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L£ o p o L D I , Komaoomm Impeiatoris » 
Kegis Germanix > &c Aichiducis Auftriz, 
DucisBurgundiz, &c. Diplomate cautum 
cft , ne quis in Imperio , R^nis , Ducatibus fuis» 
aliisve lods ditioni fux ftippofitis , intra viginti an- 
iioram-ipatium , adieeditionis poft impetrantiit 
pnvilegium prim« computandum , exciulat, ven« 
dat, excudendos vendendosve ouovis moido ac 
xatione conetnr, libros antehac ao A r n o l n o 
CoRviNo ^Belberen J.V. Dodore& 
Kevetendiillmi Archiepiicopi U HedorisMogun* 
tini, &c. Confiliario & Moguntix FiofciTore Ox- 
dinaiioeditos, &inpofieiumedendos$ exc^to 
€0 , cui hoc concei&iit di^s A R. n. C o r v i- 
Nus l Beldaren; Subpoents in oiigfnali 
diplomatecontia delinquentes expceHis. Datum 
ViemuB , die decimatcrti4 Martii, Annomille*' 
fimo (excenteilmo lcxage£uno fecundo. 

Sic pffiatMm. 

Ad mandat. S. C. M. propr. 
V*. WiideTicus, 'Saro (U J. Wkiderodt, 

Waldirdorff. 

PERMISSIO. 

ir\ w/#/ , vi Sacra Cajarea Majejlatii privilegii if>p 
■^ cencejji , Deminis Ludovico & Danieli.EJzeviet 
Tjpegrafhii xAmJieledamenJibue HoUandit , facultO' 
lem denue , ^ in o&avo ^ duodecime , excudendi 
Jusfuum Canonicum per K^phorifmos JiriHim expti" 
eatum , 

Meguntia^ rzJulit^ AlD. Coivinus^ Bclderciu 
*Anno x66a» 
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dnfiiTM <$• 'FaetiltM OrdinMrU. 

I^ Os infnlcdpti idcgimas Jns Catioiiicnm per 
^^ Aphorilinos fiziiftiin czpHcammaPcaEnooili 
& Clatiflimo Domino Amoldo Conrino \ Belde* 
len f . V. D. Eminemilfimi & Celiilfimi Aichiepi« 
Ibopi ac Frindpis Elcdoris Mogunrini Confiliario» 
&in Academia Mogunrina Piofeflbie Oidinario 
antehac edimm , in qao cum nihil occuixataut 
fidei Catholicse aut bonis moribus adveriiim, 
petmttritiir, ut quemadmodnm ab Au^oie ie« 
▼ifimi efi , ad ntilitatem publicam imprimator. 
Mognnrix» SJnlii, 1661, 

Suffr4ti,^Pr§-}%4r, 

tMtlphm Gtdefridm Volufiiu , 
i). Cutfiimui 0* SigilUfir 
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bMy it4 & infrACOcibHS ingeniiSy revo* 
centfir es cfua fefe mmi$$m profude* 
runt. QHicquidJitjfemferinMMum 
induximus , aUumethodum qua pro» 
fecerimus^non indicare^ ejfe hominu inm 
vidij ^ ignorantis quihus natus fit. 
Equidem necnobis tantum nafeimur ^ 
fed ^ Reipublica. Cuiyproingeniime^ 
diocritatCi inferviendo nosprobare w- 
lentesyfuafu^imo ^jujfuparentiseds-- 
mus hoc opufeulumjpotifimum ex We- 
ftnbecio^ ^ praterea CujaciOf Duare^^ 
m , Pacio , alHfejue , k nobis concinna^- 
tum. ^ccipeilludfCognatehonoran'' 
de^ (fr non ex moUj fedanimo dicantis 
ttflima. 

Amftelodami , xv Calendas 
Septembris, Anno cIdIocxlii. 

Tuus totus 

Arn. Corvinus 
a BeldereNi J.C. 
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A. lib. tit. 

2># A Bigeis 74. 14 

AcceptiUtiQne 

4^.4 

^ Accuratlonibut 

&iorcriptionibu8 48. x 

Acquirenda vd amittenda 

bsreditate xp.x 

Acquirenda vel amittenda 

poflelHone 41.» 

Aci^uirendo remm domi- 

n:o 41 . 1 

A£Uone rcrum amotarnm, 

AfUonibus «ppti venditi 
19. 1 
A3ionibus3c obligatioui- 
bus 44. 7 

Ademptione libertatis 40.6 
Ad exhibendum 10.4 
Adimendis legatis , £cc. 

34-4 
Ad legem Aquiliam 9. % 
Ad legend Corneliam de 

&lfis 48* 10 

Ad le^em Coroeliam de 

iicariis 48. S. 

Ad legem Falcidiam 3f.x 
Ad leg^emFlaviam de bla» 

gianis ^-is 



Ad lcgem Juliam de ado!-' 

terii»,&c. 48.f 

Ad lcgem Juliam de am- 

bitu 4^. 14 

Ad legcm Juliam de an- 

nona 48. is» 

Ad legem Juliam de vf 

privsu 48. 7 

Ad legcm Juliam de vt 

publica. 48; ^ 

Ad legem Juliam «^»- 

ftatis 48-^ 

Ad regem Juliam pe^la- 

' tu$,&c. 4«' «y 

Ad legem Juliam repetun» 

danim 48- it 

Ad legem Pompeiara de 

farricidii» 48. 9 

lcgemRhodiam dc ja^ 

au 14.» 

Adminiftratione 8c peri* 

culotutorum x6,f 

Adminidratione reruro^ ad 

civitates pertincntiant 

f o, 9 

Ad municipalcm 8c de in- 

colis 5?« « 

Adoptionibus & emancipa* 

tionibus, 8cc. «j»^ 
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T I T V L; I 

Ad SCtnm Macedonianam Aaro6cargeDtO) 8cc. le- 
/»4-<5, gato; ^ 



ni^nui] 



44' 
"^lenni 

i6.8 



&9. f tutorum, Scc. 
Ad SCtum Tertylliaimm 

38.17 B. 

Ad SCram Trebellianum 
3(r.i 
Ad SCtum Turpillianum 
48.i<5 
Ad SCtum Velleianam 
i5. I 
JEdilitio Edi£^o & rcdhi- 
bitoria xi. i 

iEftimatoria aftione 19. } 
Agnolcendis 6c alendis li- 
beris, &c. if. 3 

Albo fcribendo fo. 3 

Ale« lufu 8c aleatoribu* 
ir.f 
Alienatione judicii mutan* 
. dicau(afa£ta 4,7 

Alimeotis 6c cibariislega» Qouis Ubertohim 
' tis 34. I 

Anouis I^gatit Sc fidncomr 
roiflls 33. 1 

An per alium cau(se appel* 
iationit reddi poiGnc 

49-9 

ApI>ellatioAibas 8c relatto- Capite minutit 4« f 

nibus 49.1 Captivis 6c poftKminio re*' 

Appellationibos recipien- verds 49* if 

dis , vel noa 49. j Carboniano Edifto 37. 10 

Apud eum , h qM appella- Caftrend pecujio 49. 17 

tur , aliam caufam agere Cennbus 50. ij 



"b Onorum pofleffionecon- 
^ tratabulat. 37*4 
BoBorum poflefll ex tefta- 

roentorailitis \7'^3 
Booomm fofleir. fanpfo » 

infanti,6cc. competcnte 

,37-3 

Bonorum pofleflione fecun- 

dum tabolat 37* > ^ 

fionorum pofleflionibus 

37.« 

Bonis damnatorum 48. xo 

Bonis eorum qui ante fen^ 

tentiatn roortem flbi 

coiirciverunt 48.11 



t^ Adavertbttt panitorum 
Calumniatoribut 3.0 



Aqua quotidiana Sc seftii 



compellcndum 49. __ 
Aqua pluvia arcenda : vel 
aqua 6c aquas pluvix 

(tiva 
43.10 
A quibut appellari non li- 
cct . 49- i 

A quo appellct quit .49.3 
ArSoribus caedeudis 43 . 17 
Arborum furdm cslanun 

^:7 



Cerci condi^onc ix. i 

Ceflione bonorum 4x. ^ 

Cloacis 43-^3 

CoUatione bonornm 37. 6 

CoUatione dotis 37. 7 

CoUegiis fic corporibut 

4/- s-i 

CoIIuflone detcgtnda^o. i5 

_^ , ^ Commodati,vel contraia .S 

4.3 . x7 Communia prcdiorum,&c. 

/< 8.4- 

Comroifnl divldundo 10. > 
16.% 
Cen- 



4gigoandislibenit 38.' 4 CompcoOtioubut ' 
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T I T 

Exereitoritaftlone 14. i 

Ex{«kttB Iwreditatis 47. 19 

£ar qoibiM oluGs majores 
Xf annis ia iategmm 
reftituaatur 4.<( 

Ez qoibus cauCs pignus rel 
b^theca tacit^ contra- 
hitor lo. X 

Eztraordinariis cognitio- 
nibus y Sc H Judex litem 

- faam fodfle dicetur 
fo. 13 

Eztraordloariis crimioi- 
biii 47.11 



pAmlHte erciicundse 10.» 
Ferijs 8c dilatioaibus» 

Sjdeicommiilaria hsrcdita- 
tispetitione j.S 

FldeicommilEiriis liberta- 
tibos 40. s 

Fide inftrnmentofum » 6e 
amiffioneeorum xx.4 

Fidejuflbribus 6c nanda- 
toribus 45. 1 

Fidejuflbribns , 8c nomina- 
toribus , Sc hxredibus 
tutorum fc curatorum 

w . *7- 7 

Finium regundonim 10. i 

Huminibus» ne quid in flu* 

mine publico , ripave 

^us iiat , qao pejos na- 

^vigetur 43.14 

Fonte 43. xj 

Fugitivis , II. 4 

Fuadodocali »9.^ 

Fundo inftruAo , vel in- 

/Inimento l^^tto- ^. 7 

puribus balncanis 47. 17 

Furtts 47.» 

Furti adreritis nautas , 

caupoan Sc ^abulariot 

47. f 



V L I 



(1 Lande legenda 43. x8 

^ Gradibos &c adfinibos 

lc ooaiinibas eorum 38 A 

H. 

HiBrcdibus ifftitneiidis 
x8. s» 
Hfltreditatis petiitione f. 3 
Hcrediute vcl a£Uoae 

vendiu 18. 4 

His qus in teftamento dc- 

lentur , inducuntnr, vel 

infcribuntur. x8. 4 

His qutf poensB ctnia re- 

linquuntur 34. 6 

His quae pro noa fcriptis 

habentur . ^ 34. 8 
His qu« ut indignis aufe- 

ruatur 34. 9 

His qm efiTuderint vel de« 

jeceriBt ^ 9. } 

His qui notantnr infimi^ 

.3«» 

His ^i fiii vd alieai ju-* 

ris fuot I. S 

Hoaiioe Ubero ezhibendo 

43. iO 

L 

I MpenCs in rcs dotalet 

* faftis *f . I 

loceadio, ruint>nattfragioy 

nave , rate «xpagnatt 

47.9 

la diem addi^one 18. x 

In integrum reftitutioni- 

bqt 'a.t 

lojuriis.fic famofis libelUt 

47.10 

Injufto, rupto, irrito fa&o 

teftamento 08. 3 

In ius vocaado ».4 

Ib jot vocati uteanty aut 

iatit 
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'^Atalibut re^tuendis 
* 40. II 

Nantae, ctoponea, ftabula- 

riiirecepta rcftituant 4-9 
Nautico foenore xx. % 
Ne de ftatu defun^onim 

poft quinquennium qu«- 

ratur 40. if 

Negociis ^eftis 3. 3f 

Ne quid in flumine pubfi- 

co ripave ejusfiat, 8cc. 

43- »\ 

Ne quid in fluminc publi- 

co fiat » quo aliter aqua 

fluat, atque uti priore 

«ftatefluxeric 43.3 

Ne quid ia loco (acro fiac 

Ne quid in locopublico vel 
itinere fiac 43. t 

We quis eum , qui in jus 
vocabitur , vi eximat 

VT . i: . .. *-7 

Nevisfiat ei , quiin pof- 

lcffioncra miflu» eric 

Nibil innovari appellatio- 
nc interpofita 49. y 

Noyacionibus , & delega- 
tiocibus 46. X 

Novi operis nunciatione 

Noxalibus afUonibus 9.4 
Nundinis 50. 11 

O. 

QBligationibus & aaio- 

nibos 44. j 

Obfequiis Parentibus & Pa- 

tronis praeftandis 37.1 jr 
Officio afleflbrum i. xx 
^doConruIis i.io 

Oflicio eiDs cuimandata eft 

Jorifdiaio . i.^j 



VII 

OlEcioJaridici Alextndriss 
i.xo 

Officio prttfe^ti Auguftalis 
i. 17 

Officio prge^B^U prsctorio 

I. IX 

Offido prsfe^ vigiluin 

I. Xf 

Officio pnefe£li oxbi 1.12. 
Officioprxfidis 1.18 

Officio pnetomm 1.14 
Officio proconrulb, €c le- 

fati i.i5 

cio procnracoris CaeCi» 
iaris, vel rationalis 1.19 
Officio ^ucftoris ' • 1 ^ 

Operis Iibertorum 3 1 .10 
Operis novi nunciacione 

39. > 
Operis ftrvorum ^.y 

Operibws publicis f»>to 

Qpctone & ele^tione le^ta 

Originejuris , & omniuin 
magiftratnum ic fuccef^ 
fione prudentium i.» 



pAais x.,4 

* Paftisdotalibus 13.4 

Peculio 15-. j. 

Peculio legato 53.8 

Pecunia conftituta 1 5- . ^ 

Penn lcgata 33-9 

Periculo 8c ccmmodo rei 

vendita 18.^ 

Pecitione hsereditatis jr.j 

Pignoratitia a£lione , vel 

contra > 3 -7 

Pignoribus & hypothecis , 

8c qualicer ea contra- 

hancur , & de pa£tis eo^ 

nira xo.i 

Poenis 48.19 

Pollicitationibns 50 .ix 

Popularibns a&ionibus 

47.XJ. 

PoC 
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Voffeflbrift bffredicttu pe- 
dtiooe f,f. 

Poftahodo |.i 

flHBlcripds ▼erbit» £c in 
fii^maftiooibM lo.f 

FnKoriii ftipuladooibiis 

^^«^ 4^ /i 

Pnratic deliflic 47.1 

Fkivik|;iis creditoram 4%.6 
Frobttiooibas ic pnefnm- 

pciooibos %%j. 

Procoratoribiis fc defienw- 

ribus 3.). 

Pro dereU£U> 4i'47* 

Prodooato 41.6 

Prodote 41.9 

Proemptore 41 u^ 

PcohflBrede« propoflS^ 



41.8 



Prolegato 

Proibcio i^.x 

Pro (bluto 414 

Pro fuo 41 .10 

Prozeocticii /^''4 

PublicJaoa in rem a^one 
«.% 
Pablicis f odidis 48. 1 

PnbUc8ois»^c. 394 



QVm 10 fraodem credito- 
rum fa^ fttnt»ut re- 
ftituaomr 43 '8 

QtMB res ptenori vel hy- 

pothecc dat« » obligari 

non pofTunt xo.i 

Qoatftionihus 4S.18 

Qgc lententic fine appella- 

tiooe reicindantur 49.8 
Qoando appellandnm iit, 

&c. 494 

Qgando de pccoKo atUo 

annalis eft if .» 

QS«ndo dies legatonun^ 

vd fideicommii&rum 

cedat . 35.» 



inado dics oSminSai 

Xqiaticctflt 7^ 

Q^aodo ez iaAo tatons 

vd contons minoKo 

tterc» Tcl coorcniri pol^ 

iuot &d.i 

Qoaram renim «^ ooa 

datnr 44.^ 

Qgemadmodui fcrvitntsg 

aauttnotor M 

Qnsmadmodnm teftamen- 

ta aperiantnr^c »9 .) 
Q^Uts ad libertatem pfo* 

daraare non licet 4^*iJ 
Qnibus ez caoias in poiTei* 

fionem eatnr 41.A 

Quibos modis i^ns ▼el 

hvpotkecafelvitnr &0.6 
Qnimi* modis uftttfm£bns » 

rel ufus amittitur 74 
Qnibus nen competat 00- 

nomm po0cifio t5.| 
Qtiibus rebus ad ettndem 

Judicemeatur 11. » 

Qui , lc i qntbus mann* 

mUG , liberi non fiant » 

8cc. 40.^ 

Q£i petant tntorei vcl cn- 

ratores , 6c ubi petantur 

Qtu potioretiu mfnore vd 
hypotheca nabeantnr » 
8cc. xoi 

Qui fatiiHare cogantur, ret 
jurato premttunt » vel 
fuc promiilloni cpmmit* 
untur. X.8 

Qiii iine mauuibliEone ^ 

libertatem perveniune 

40.8 

Qni teibunoita faccre poi* 
funt, 8c quemadmocluni^ 
teftamcnu fiant aS.i 

Quis 4 quo appelletur 49.2 

^ lisordo in bonorom poI« 



Quisc 



jeffion. fervetur ^B.if 
Quod cujnfque univerfiu- 
QS Bomine , vel contra 
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p — 1.4 

Qjiod cum eo qni in alie- 
tUL poteftate eft , nego- 
tiani geftom efle dicetur 

i4f 

Qaod falfb tutore au&ore 

geftam eHe dicetnr X7.6 

Qjiodjuflu if4 

Quod legatomtai 4; :$ 

Qood metua cauik geftum 

cric 4.X 

Quod quiiqnejurit in al- 

temm ftatnerit t ut ipie 

eodem Jure ntatur x.x 

Quod ?i , aut dam 4; .14 

Qgorura^bonomm 4)«% 



T> Atam rem haberi, Bc de 

*^ rarihabiriooe a6 8 

flebas ao£loritace jndicis 

pof&deodit, rel ?enden- 

di» 4x.f 

Rebuf creditis, £1 certnm 

peutur, 6c dc condi^io- 

ne it.i 

Rebns dubiis 34.^ 

Rebus eomm qui fub tuce- 

la ?el cura fant, ftnede- 

creco non alienandis, vel 

fupponendis »7.9 

Receptatoribus 47.i5 

Receptis, qui arbitrium re- 

cepenint , ut fententiam 

dicant 4.8 

Re^Ia Catoniana 34.7 

Rei vi ndicacione 6. i 

Re judicata , & de efFe^ 

"■ feotentiaram , 8c de in- 

terlocudonibus 49.1 

Re militari 49i<$ 

Re)igions,8c famptibus f\i- 

nerum , 8c ut ninus du- 

cereliceat 11.7 

Rcmiflionibus 43-M 

Rempupillirel adolcfcen- 

tis ulram fore j^6»6 



V L r 

Reqoirendie rel abientibvt 

damnandis 48'i7 

Rernm amotamm aftione 

Remm dirifione8t quali- 

tau 1.9 

Reram permutarione 19,4 

Refcindendarvendhione, 8c 

anando licet ab emptiooe 
ifcedere " 



Ripa munienda 
Ritu nuptiaram 
Riria 



8f 
43if 
»3.», 
43^1 



CAIviano interdifto 43.33 
^Senacoribus i .9 

Scnatufconfulto Macedo- 

ntano 14.6 

Senacufconfulto Silaniano, 

8e Claudiano , quorum 
, teftamenta ne aperiantur 

Sententiam paifis 8c rcfti. 

tutis 48.13 

Separationibus ^x.j 

Sepulchro riolato 47. ix 
Servis exportandis , vel d 

ita mancipium veoieric 

ut manurnictatur , vel 

concra * 18.7 

Servis fugicivis 11. 14 

Servicute legau 3][.3 

Servicuribus e.i 

Senricucibus prcdioram ra- 

ftlcorum 8.3 

Servicuribus pnedioram nr- 

banonim S.% 

Servo conrupco 1 1 .» 

Si iparence quismanumif- 

fusfit ^ .37-** 

Siager ve6rigalts, id eft, 

emphiteuricarius petarar 

6.3 

Si certum petemr, de rebus 

crediris, 8c de condt* 

^one IX. I 

Si 
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tnm efle dicetor 3^.2 

£ ex noxali caoia agatur, 

quemadinodaai carettur 

Si iamilia furtnm ftqflo 
dicetur , 47.5 

Si iogenuot flle dicetur 
40.14 

5i ^ teftamento liber efle 
ju0tia erit poft mortem 



exeabujic, nade jjberi 

Si tator.Yel cuwor rel 
maKiItratafcreatuf ^ an- 
peflaverit ^^.^ 

ai rentru nomine mulier 
ia pofleiEon«ffl mi&^ 
eadem poac^o dolo ma- 
io ad aUum traaflats 
eiledjcatur xf.y 



KditatemrarriBnilS.«n ^M^ ^*" "' 

com.pafc, quiTS^SJ lut"" ^*™""' "i 

cau/a, e/Te dicetur xc.5. SoanMiLt» **'^ 

8ip«. h«rcdiu,i.pJJ; lES^biSlLm *.'•; 

a p«,dent. .pp.u«i41 USS^ISSi .nj 

si=~i.:?f^ ^'''"^'»««» ^*^, 

Sijuuin lus vocatut non •**'"'^* »».xo 

icnt , five quis eom vo- m 



cavem quem ex ediao 

nondebuerit. %,r 

Siqoisjus diceati nonob- 

temperaverit j,.» 

Slqois omifla caofla tcfta- 

menti ab inteftato vel 



..XAbuhsexhibendis 45.* 

Termin;» nioto . 47 .Vj 

Teftamenta queroadraodum 

T°" 5"* »«eftato vel ^eiS-ibantur^**'"" o^i 

aljomodopoffideatliae- Teftamentaria tutela i2'i 

reditatem ^9.4 Teftamento militis 10 1 

5i fervitus vindicetur Vel Teftibu» *£*I 

adabumpertiaercnege- rignojunao 47'., 

i:;?Lt ^ 8-^ T-ranlaftiombut ilij 

5i»bnl« ficftameDU «»• Tributoriaaaione 144 

Triticoy 
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TITVtl DI 

Trfdco, vinovd oleo lc- 
gato 3?-^ 

X«el«y & mkMubas dif- 
tnheodis, ,8c titiU cura- 
dooifrcattuaftioae «7.3^ 

TuteJit ^t 

Tkitoribus 8c curatoribu* 
datis ab his* qui juS daa- 
■di babcnt; 8cqui, 8tia 
quibus cftufis Ipecialiter 
44r»poirufit %^'S 

,...;... :y^, -....: . 

/Vca^one 8c excofatione 

' munenifn yoif 

VAriis extraordinariis co- 

• gnitionibus ibWi 

Ubi pnpaiiis educari, vel 

oiorari debeat, 8c dc 

alimentis ei pfBftandtt 

xy.x 

Ventre in pofleflionem 

mittendo » 8c curatore 

<u«» . ^ . . ^ vr9 

Ventre lafpiciendo xs4 
Verborum bbligarionibnt 

Verbomm fignificatime 

fo.i5 

Veteranit 4^-i8 

Veteranorum , 8c militum 

facceflione 38. ix 

Viapublica, 8c itinercpu- 

blico rcficicndo 4^ . 1 1 
Via publica.'» 8c fi auid in 

ea ^aum efle dicatur 

43-«o 

Vi boqomm raptoram 8c 

deturba 478 

Vi8cvianinU 43-i^ 



GISTOI^VM. 
Unde co|^ri 3S.8 

Vnde I<sitimi 38.7 

Undeliberi t%J$ 

Unde tir 8c nzor 38. 1 1 
U(a8clia^itarione 7^ 
Ufli fc Qrufru6tu^.8credi« 
' •«! , 8c habit^trioae , 8c 
opcris pcr legatum t$I 
fideikcominiflam datis 

U(kfru£h] acerefceBdo 7.». 

Ufi]fm£biarius qaemaii-. 

- modum caveat 7.9 

UfiifruAu earam rerum, 
qusB ufii coDfiimuntor , 
Vclminunotur 7.f 

Ufiifru£te, 8c qucmadmo* 
dum quis nutur, fru«- 
tur ' 7.1 

Ufiiris8cfruaibus, 8c cau- 
fi», 8c oDinibus acceflxo* 
nibus8c mora xx,t 

Ufiirpationibus y 8c ufuca* 
pionibus 41 .j 

Ut ez le^bus , Senatufve 
confulu poflefliu detur 

3».»4 

Ut in flumine pnblico na* 

vigareliceat 4^.14 

Utin poflefHonem Ieg^to« 

rum vel fideicommiflb* 

rum fervandoram caufit 

efle liceat 36.4 

Utipoflidetis 43.17 

Ut l<^toram vel fidci- 

* commiflbram fervando- 
ram caula . caveatur 

* . 3«-| 

Utrobt 43.5« 

VOlgari 8c popiUari fub- 

ftittttione iS.tf 



F I H I $. 



3dbyGoogle 



I 

AjIMoLDI C0X.VIMX 

A BZLDEKEN ICd "^ 

D I GE S TORUM 
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APHORISMOS 

S T R. I C T I M 

Explicatorum 
PAKS^. LIBEi^I. 

T 1 T. L 

^ Iflemm Iuritconftilti inido de |u- 
; fUda , taDqnain fine atds : nun in 
. genere de principiis , paidbus ac 
: ^>eciebu5)uris: quaeviae fiint, qui- 
bus ad )u Aitiam itur ; primaque ele- 
menta ac fundanaenta,un<ie per coni- 
pofidoaem panladzn progrediendo , juris ars ex< 
tiuinir. 

luftidam ib eo <li£bm cen(et Aldatus Pdtmr. 
HB,i,c.i$. quodvimfiftat: Hotomannus inlnfi. 
m.i.quodineajusiiibtur: ex Ifi<Ur«i cforut, de 
y, S, Q^JoB }uns flatus , ^uod in ea jus cdnliftat. 
SimpUaus eft dicere, ^ jure |uftum ; jufiiciam i jafto 
jolli efle» addica particuli tia, 

ludidx vox , hac in dirputadonele«ali flc poli- 
dca, leg^ter accipi debet : videlicet de juftitia ope- 
nim,'feu obedienda fupenori debita , (ive de ocdi- 
ne, quo, qUfC infcriora funt, iiipedon parenc & ob- 




VtinjuiHtiaduplexeft, fic &)uftida, hac in ii- 

eidone, bivariam acdpitur: alia enimpechl- 
efle iniuftiua u^Yttulis; quxeftinbbedien' 
A ^'^ 
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^ Digefi.Lib,!, Tit.L 

tia &contHinacia umverlalis,contemtufquc omfliuni 
cx scquo legum : Alia injuiKcia particulasis , cft 4e- 
fraudario rcftriaior, & etiam iu his cflcpoteft , qui 
aliisjuftipcrhibcntur. - « , . . 

Eidcm radone vocabuluxn )uftid< duobus xnddift 
acdpitur. n * \. 

Primo pro juftida uni vcrfali : qusc cft obcdientui 
univcrlalis erga oninesleges , divinas & humanas , 
natutalcs & civilcs; oppoMturpeccato. Pfal.if^^ 
Jl»m.i'&^' i/ofc. 3. 

Sccundd pro juftida paniculari ; qux tuctur per- 
fonarum orcuncm, vel micit xqualitatena in contra^ 
^bus. 

Eft enim ordinatio Hommw arca ca qux funt aa 
altcmm hominem, ic quidem immcdiate, intti- 
inicndo imicuique quod fuum. 

luftiriauni^erlalis, pro triplici hominis ordinc at- 
quercfpcau; trivariamdefinirifolct. YideS.Paul» 
etnfi. ad Titum c. i. -v. 1 1. 

Primoseft ordo hominis erga Dci cultum. 

Quain pattc juftiriaunivcrfalisitadefiniri folet, 
«t fit obedicnria omnium in hominc vitium ncce(&- 
xio pracftanda Dcoconditorijuxta omneslcges. 

Eft hxc juftida fpirioialis ; & pietas abfoluta no- 
minari poteft : quac perad^ dcmum hac mortalitate, 
in bearis angclis & hominibus, ad omnem zternita- 
temcftcfiulfura. 

Alter ordo eft hominis erga fc ipfiun. 

Ho€ rcfpcdu iuftitia non multum a virratc, & ha- 
ibituviriuminteriorumordinatodifiert: nifi quod 
virtusabfolutcponitur; juftiiiarelatc. Kiiff^ri^or. 
lib.s;Ethic.€ap.^.l6. 

Tcrtius ordocftpoliricus, quohpmo (un)Oteci- 
viliviuenatus) adlcgcs, admagiftramj, adcond- 
^es, adfuos, ad onuies denique Rdpublicx partcs, 
veluridvis&homopoliucusadaptatur. vid. ^ri- 
fiot. lib. 5 Ethic. c. ult, Cicer. lib. i de Upb. 

In hac confidcrarione Juftiria idcm cltcum difci- 
plina^ cxtcrna : qux eft ordo vica^ cavens ne qius in 
^g^iTiipraecepta committat. 

Ijef/sijgaim tancivn excetnam obedienuaxn , non 

ineims« 
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Deju/ikiairjun, % 

jnaitis, aut^oluntads, aot cocdis ordiDatam diipo&> 
cooem tequirunt. Lt%, ff.de pttnit, 

Hojus luditix , (ficut & l^pm ipianmi ) dtui 
loDt paites : videUcet ^Kaendoium iiiuKis , & noo 
committendoium prohibida Quomod6 videre 
Ucet etiam in Sacas Literis , hsecduo coi^un&ra 
petpemo ptsdpi. vid,Pfitl,^, vtrf, 15. &Efm* 

loflitia particulaiis , (fic dida qma Qoodammodo 
patseftillius juffitizunivcifalis. ^ri/tgt. lib, 5 £- 
thic. ^.5.4./.) eftconibns & peiperaa vohmtas, jos 
iiumcuiquetiiWiens. l,jti/hrta* io,hic, 

Conftans & perpetma v^Imttdt ,' fignificathabitum, 
ieufiiinumpropofitum, quoadidquodperpetuadc 
coodans przfcribit ratio,nnnitet & coniianter mo- 
vcmur. Non enim cam juiUis eft qui juila fadt^Qiiid 
cnim fi caTofadat ? ), quam qui conilancet & firmo 
anlmipropofitoeafiidt. . 

£t uc luiifpiudenda i ItiiHtia diiHngDitnr. Ula 
enim non voluntatis, ut loilitia ; &d inteUe^os c& 
iud>itus ; non ab hoc , fed abillo quis denominatut 
lufins. Zoef.hicnumJ^. 

Imfimmcm/fuetribuens: eilffervansxqualitatera 
cum czceiis hominibus, & debimm cuique leddens z 
D . Patti, Epift, ad Rom, c. 1 j ,v.j, five puca fit prai- 
mium, fivepcena, fivedebitumprivatum. Cic,$ad 
tierenn, 

Addita^pardcula, Ciuqmy <^itii^ensjuiHtiam 
i liberaliiate ; quae ciibuit debitum fpedei : hoc eiK 
comsiuni hominum fodeutiofifidapra^ibthuma- 
lutads, etiam nondebita. At iuiHtia cuique, hoc 
eii, iingalisindividuistribuitfutmn: nempe, debi- 
tum & conveniens, vel lege oaturaB; vel jured^ 
vili. 

Spedes hu}us )uititix» duae func : Diilribud va &C 
Coromutadva. 

Vtiaque hic definirai : lUa canquam ad jus pobli- 
cum: Hzctanquamadprivatumpeidnens. 

Exquo fit, utalia zqualitas inordinandis peifo- 
sis, afia in leium commutadone obfetvemi. 
InpesfoxHs obiciYatuimettoisqooadnos, ie^ 
Ai 1?«'^- 
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pecfonalis , firoiiis pioportioni Geonietricje* In le- 
bus, xnedietastenim, iimilis analogix Aiithmeticx . 
qostitiir. 

VtigiturhaDccoiDmiitatio jufta fit , opusefi , se- 
fumabutraque pafte 2qualiratem adefie , numeco, 
poii^e& menfiira^xquatam : alioquin altetutcc 
contrahcnciuminiuciaaffidetur , & damnum£i^^ 
cuseft. 

Reiumaequalitascad^meft, &iiDaAcitfametica 
proportione definitur. 

Qu^inrecumcommutationeutendum, per l, &• 
C, de refcind, vend, l,$,C. cem. utr.jud, 

lultitialMftributiva, eft xquaiis publicarum re> 
TBm Qmiuum>muDeium,przmiomm,pGn)aium«dcc«. 
interpcrfonas, procujufquemerito, congnKJntia & 
d^tate, (&£cpioporaoneGeomcaica) diftribu' 
do. Lult. C, deftauv' imag^ 

Commutativa lufUtia , eft vituis ffVfA^^xtfniun^ 
in commuiatione cerum faipiliacium & pcivatar 
wm, acpatiimonii aqufque , 'cxteiifquecontca^- 
hus pcivacoium sequalitatem, pcopoctione Acithme- 
ac^, obfecvans. Vel bcevius: £ft jufta comnm- 
taaonis cerum in contca^bus pcivatocum osdi* 
natio. 

Quz folam cetum xqualitatem conHdecat.^ Covar* 
in.c,feceatum. §. 17. nu, 1. ^,dereg,im. in 6. 

lusijuftii, feu.itibendo didhmividemc. Rodolpb^ 
%Agric . de Invent. lib^i, 

lucis nomen vacie« /. pen. l- fin,hic , in hoc tca^- 
tu trivaciam acdpiiuc. i.Pco luce Natucali , quod 
fiobifcum nafdrac /.2- De U. l, omnes. l.pen, h,t, 
2. Pioqualicunqueiute, pofirivo , leucivili : /« 1« 
DeU. d.Umnes.§.z.Inft.DeI.N.G.&Civ. ^.Pro- 
piicptojuicRomano. ^.fedjus.Inft.eod. 

luti, hoc eft, lutifprudentijt Romanac cyciam da- 
* tucum, noflc opoitet, imdenomenjuiis dcfcendat: 
quodcftijuftitia,/. i. hic. cujusquxdamacseft,^ 
dodiina. 

^uscnimeftaccbonidcxqm. d.l.x. 

Ais, hoceft, faennaftu doarina» vitaetidfis, quas 
cKccitatione addiicicuc , pataiQ ex demonftcario* 

nibus 
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Diju/fitia & Jwt, j 

nibospnncipionimpraaiconun, pattim probobili* 
biv fadombiis, coUeda. 

i£qauiQ 8c Bonum pco eza£b, & omnibusnumc- 
lis abfoluta xqultate , (eu pro geoerali «|uadam fafti- 
dzatqaesequitatisnotnineacdpicur. Lit.jf.ficert. 
ftt. 1. 18. Dety£dil. Edta, l. \6. dtc$nd. & ir> 
m9»Jf. l, %, infin. Di O, iy sA, 

Poceft Bonum ad uniyecialem )u(Htiam ,' i£quum 
ad pardcularem referri. 

SeddCiEquiimdeeointelligipoceft, quoilnatura 
tale eft : aequitaci» enim nomen , de |ace nacurali 
acciptcur. U fat. hic. Bonum dici illud poceft, quod 
bonum & unle eft in fociecate dvili, quamvis incec- 
dum nonmhil in fpcdem ab illanacusali xquitacede- 
fjedac 41^. /. hac kgt. C. dt pac, ctmv, l, 6. hatip, 
ir PMter in Infi, Enchir. Infi. hic. 

Ins &u lucirprudencia, etiam de/minir divinanim 
acqueiMimanarumrerumnocicia, juiliacqaeinjuni 
(cientia. /. xo. infin, h. t, 

Nttitia : quia ex prlndpiis & noticiis natoralibtts 
magnaparte conlUc. 

Scientia i y ^se 7f /, hic,e(l t>ars ; qooniam non fo- 
lo communi £en(u, ic naturali ratiodnacione meniis 
perdpirar« fed eciam quadam do^ina omniumat- 
tiam, & prxc^tis d vilis prudentiz conrinetar. 

Addicarffof^/4 rmi;», tam divinarum, ^Momhm' 
manarumy «mnisjufii aiifitt inju/Hfiiemia & ce^tip. 
Nam IuriQ)rudcmia, utperfe^(ic, exomniumtt- 
fum acqoe aninm cc^icione excraenda eft , (eciin- 
dnm We(enbedum hic. Stdnonre^. Pcrresenim 
divinas non intelligit ICtus encyclopxdiam, hoc ef^ 
concentcmi do^inaram omnium, (edjuspublicum 
&^vacum: qaoramilludindivinisrebus; ideft, 
(acns, iacerdodbas8cMa^(bmibiK, hocinhuma- 
nis,quzad (iozuloram atilhatempertioenc,con(ifiic» 
/.i.J.i.Air? 

HuKis cnim (faidii dox (unt poiitiones. 

Aliudpublicumhis; cjuodadAattmireiRomanc 
(pedac : aiiud pri vatim) ; qaod ad &ig;uIoram uciU* 
tacempercinec. /. i.^.hujm. h. t. 

Hxceodifeonc, quodjusI^Ucumxn^^^^*^ 
A j P»^« 
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4 I>mfi, Lih. 1. Tir. L 

parte non allunde cx prsecepris naturac, ve! g^- 

tium , vel civilibus fit dcdu6kam j (ut privatuna) 

kd conftitutum pco ufu £c comraodo ReipubUcae 

Romanz^ 

lus cnim publicum hic incelligimus , non reQ^cau 
formx, quod publice confticutum cft * redradoiie 
objeai,&fini$, quodad Sacra, {accrdotes,adlcgps, 
flfia^ftratus, aliaquc jorapublica modccanda tcfertac 
£c collimat. /. I . $ . 1. ^. 

Hoccumarcanafpctoimperii, incogniramcft, 
minurquc in ufii neceflarium j Ocer. lib, i de legib^ 
Vndc hic tantum dc jurc privato , quod ad fingjilo- 
rum rcs perdnet, admc. J . 4. Infi. hic, - 

Quod in reddendo cuique quod fumn eft , ver(a* 
tur; dc eo ad normam xqualiutis &juftitixcofi« 
gcucrc oportet. 

Norma aBqualitatis, five «qiucatis , coquejaris^ 
triplcx cft : alia , cz afeaibnc , & quadam «-o^yf 
communisnamrae: alia, radonc& (enfuhominum 
communi : alia, przccpdsinftitudfque civilibus di- 
judicatur. 

Hinc ortum triplcx |us privaram : unum Na^ 
turale ; alcerom Ge ndum : tcrdum Civile. d,L i» 
J.i. 

iHvifio ca nonincondnna , fi eam cum ad hond« 
nem, cujuscaufiajusoamcconftitutumcft: /.1.6- 
x»defiat,bom, cumadoccumpdncipacumqae|tiris, 
deferamus. 

Homo cnim' primo afpicicur dcconfideratur , nc 
animal : (ecimdo, uc homo : cctrio, uc homo civilis. 

Fropterea tria )uris gencra conftinua, quoram &^ 
guIafingaUs hominuro a(pedibus convcnirenc; 

lusRomanum fi ad orram foncefque fiiosarccT- 
iamus , pardm cx raca 6c ordinaca , ac i viciis fecre> 
u communis nacurz inclinadone : partim i radone 
mendshumanzacimmoto, quodinillalucec, ho- 
seftoramdc turpiam difi:rimine : partim ex rado- 
cinadone dc coOadone udlitattmi aic inftitticorum 
viczdviUs, fumicur. tot, tit. Infi, dc Iw,iha,Gtnt*. 

iHt. Naoirale cffloceicic ex ^idinadoiiibas naca- 
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X>iJu0itU&Jtire, y 

falibas, tc &ailcaceanimx, qua cooa^i(ciinas Ac 
i&dmm : quz eft homini cum reliquisanimancibut 
communis. /. i. ^.jus natWMle, 3. hic, 

Cujufinodifimt , cufktdia & defenfio vitac, /. j. 
^'t. l.i. $.11. fijMadr.faup. l.j^.l.fckntiMm.^K^ 
)'fm.4dl.yA^mI, libcrtas, ^jm a.gentium. Infi, 
dejm. nat.gent.O' civ . maris & feminic conjunaio: 
iiMronimproCTcatio & cducatio j l, i,^.ftn,b.t, 
commmiis omnium rcrum ufus , l. i. dedc^.rer. 
dm.^.j,I„fi,iferer,div, dilccHo & revcrentia 
cogjudiangpinis, Niv.ii.c.u l.$.d*M.I, &fi- 

Dicuntat jus rcfpcau hominis : qui folus jurc, hoc 
«t, re^ taiione regitur. 

£t quidem idco » quU funt dc ordinatio quzdam 
lcgitmia, divinitusnaturacimprefla; &prindpium 
W^^oorma, feufons omnis juiis Romani, quod ad 
«fenfionemvita, libertatis, inftimcionem conia- 
&onun,educatiOncm libej:onJm,tcveremiam co^- 
ounguiins, ptohibendofqucinceftus,pcttiact. 

lusGcntiumeft, quoti naturalis, hoceft, hunvi- 
nx paiuraB communis latio , intcr homines con- 
raiuit, /. 9. h\ t, 6c deinceps in forum Romanum 
ttaduxit. 

Eoomnes genies ex acQuo urantur , quac quidcm 
'eoi ratioms fi:quuDtur au^um : fi quae illud runt- 
^» ^npcjMnerealusGentium mucamr; ui mel 
nondcfinu efle dulce ed quod corrupto fenfiii videa- 
«famaram. vid,^rifi.lib. 10 Ethic.cap, 3. Per- 
verfe enim , ut inquit xAttguflinw 4 emend, 4. ali- 
S^orum mcntes nihil pcrvermnc divinam oninium 
«onfcnfioncm. 

Eftduplex. Bart,l.^.n, 10. h,t, Vnum quodin 
J™fM nodtia , hoc cft , in namrali jufti acque in- 
W" }ntclHgentia,& immoto boneftoruin & turpiuiia 
wfcnmineconfiftit. 

Bnn^* quandoquidcmunanobifcumnaicimr, 6c. 
^o dQcenteinmcndbusfingulorum, velutoculus 
SjMttm veti getmaniquc juifiselucet, fcriptumquc 
«Jincordibus Qoftris,P4M/. Rim, 1, v. ic. vcicac 
poptiejus naouale eft. Cic,4einvent.M>x^ c.y 
A 4. »i- »• 
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8 Digefi.Ub.L Ttt.I. 

1 1 . ^Bh, T. de kpb. ^ Ith.^.de offic. Pcimxvim 

appcllaoc Incecpietes. 

De hoc vera e(l cegula : lus naturat e(le iminifti^ 
bile. ^ . pen. Infi. de Jm. N, G. 6» C, Quia dirina 
pcoriqencia eft con(ticuciun. d.^.fm. 

£o peninenc : teligio erga Deum, qood pacencibitf 
hc patcixpareamus : /. i. hie. honefle in faMrfixics 
cace dvili vivamus : ne Ixdamus alcerum : cribua- 
mus cuique (iium : /. io.§. i .hic, uc deli^ puniamur: 
/. X. inpn. Dejurt, nemocum alieno damno loci>- 
plececur: Li^.Decend.ind. inceibrum nupciacum 
prohibicio. /. ult. De rit, nupt, 

AliudhisGencium e(l quod non tam ex namrali 
tatione, hoceft, (implidnocicia; quamex nocicia 
compo(ita , nempe , raiiodnacione commodorum 
yicae defluxic,6c ad opportunicaces fociecacis human2 
l>acandas recincndafque imrodudum eft. Secuods- 
fium vocant Incerpreces. 

£o juredifcrecaE gentes , dominia diiUn^ ■<, agris 
cermiDipofitiadcuTcum pads, commerda infiiiuta 
ad lerum commucationem : quxbella,caprivicaces, . 
fecvituces , maoumidionesfuncinrecucaB. /.4. <$^ j. 
hic. 

£a omnia ob ucilicacem, pro raco jure intet omnss 
gences femper babica (um acqucufocpaca. 

^ viciflin](£ni func olxioxiia : i8c pro diverfis 
Rerumpublicarum formis , cemporumacqoeoppor- 
mnicatum prz(encium racionibus , alicer acque ali^ 
cer habenmr. Cum (alus populi ia iis (iiprema lex fic 
Cic.de leg,i, 

Qnx ica imelligenda, non uc prindpia 6c che(es,ac 
regiilae luris Gemium Secundarii concrariisprindpits 
acregulismuccncur, /.188. DeR.I. L^ff.decs^ 
-pit.minut, Scd uc in hypothe(ibus (w )us civile con- 
{llrairur. /. 6. hic.) ab eanmdem cenorerecedacur t 
/. 1. §./«. Decenfi. Princ. l. 8. J. i. DeR, I, /.5. 
ff.depef. l.S.C.dejudic, & (ic qua(i excepcio adda- 
tur regulz, qux in caeceris eandem firmec. fec. 1. 1 .& 
Hn Dd. DeR.I. Tim. Pah. dijp, Infi, 5 . thef 1 1 . 

£c hacc quidem, quod ad expUcadoncm (eocencix 
luriicoaOiIu atunec» (acM.' 

Ca> 
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DeJulHtiA&Jmtr, 9 

Cjxetam r^oai ma^s confencaoeum, ut hu oatil- 

tz , noii ex nacaralibus duncaxac incUnadombus » 

(<]ux ic hac oacurz depravadone vitiofz plane runc) 



fed de principiis practids mentis cepecamus , oux 
immoczfuncinnaturaordinationes, divinitns lan- 
dtx , 6c perpenio redi judicii vallo honefta k tnr- 
pibns dWidum, dc afiediones acindinadonesna- 
rarat depravacas , in gyrum tationis ducunc Com- 
munesnodonesdo^vocaoc> acinduogeneradiP> 
parduntur: 

In fpeculabiliaprincipia, hc in pradica. 

Speculabilia : utnodd2numerorum,ord!nis,fyl. 
lo^fxni, prindpiaGeometrica&Phy(ica« aliarum- 
que ardum feroina. 

Pradica : notids ^ Deo mendbus indttx , ut 
monftrent obediendam Deo debitam, & difaimen 
lionenonuB & rarpiumr & regant mores. 

Nos iuc de pra^cis principiis , & demon/lrado- 
i£bus, quz ex nis colligunmr, loquimur. 

£x ^ibus {iimicur vera 6c erudiu definido le^s 
saturz: 'Vt fit nodda pnncipiocum pxaddcorum, 
& coDcIufionum inde extru^rum, de regendis mo- 
ribus, congruens cum acterna & immou norma 
mends divinx. 

Panlus Apoftolus brevif&me legem naturxdHaf- 
bir, £{1e jus Dci, & opuslegis, fcripcnm in cordibus, 
quodDeusnobisoflencfic Rom. i, &%. 

Paulus ICcus in /. pen. hic, iimplicicer quod Jt- 
quuni & bonum (emper eft, & judicio hominum 
communi , tale e0^ j^paret , id jus naturas appeU 
hx. 

lus Civilc etiam bivariam acdpitur; vd jpfooH 
]o(que dvitacis jure, quod quifque populus noi con- 
flicnic, (Radonepucacivili.) quafi )usptopriumci- 
vinm, (ivecujufque dvicacis : /. ^t hic. vel pro lure 
populi Romani , fen Romanz dvicads • uc io libris 
liolhis. $ . 3. InJ^. de I. N. G. 6^C. 

lusCivile (quod ex jurenacurali , nontanquana 
eonduHo ex pr3cmiflis« fed pet modum, ucloqmm* 
tar, decerminacionis, & arbicramcnd humani, ori* 
m i IMh^dejHfit (rjm. fm.y tra^'^>^ dijp. ^i-) 
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noD in tocom-il luie NanuaU tteedit, nec per onn^t 
eiietvrt, L6.bic, {e<laata<]ditaUquidinteiptetaD*> 
do , radocioando , & ad bypothefi^ tenun ptx(en« 
tiuin naoitx thefes accommodando : aiu ptopcei bo» 
Dnmpablicum d detiahit : utin uTucapionibus. /• i. 
dt uJmc» 

Ideo populus Romanus , panim de aEaram bene 
conftitutatum Retumpubl. mftiratis , paitim ex (e 
iuotumque ingenio dc (apientia ptudentum, pt o ufii 
fui Impetii dc mxnv/fjfs^r^ fos ejufmodi paulatim 
fibi condidit. 

Quod jus Romanum, quoad foimam,in (ctiptum, : 
(Iddl, expteflaianaionepcaelcripQun) &nonfcd« 
paundi(faibuiau. /.^.§. i.bfc. 

Sctiptum jusvelexL^bas, Plebifcicis, Senatus- 
confbltis, Decietis Ptincipum , autotitate Ptuden- 
tum venit : vcl a.Pcxtote, adiuvandi , coiiigeMli, 
hoceft,(i]ppIendi, §. i.x. /njf.ie^./oj^ juiis^- 
yilisgtatiainttodui^hun: quod & Honoiaiium, ads 
honotem Piaetonun^ didau. /. .7. hic. 

lus non-(ciiptum nK>tes dc in(titaa majoium^ 
oaaBufuscUutuinusapprobavit, comple^tui. /. 51.. 

Eod^ tefettut j£qaitas : oar tamen pocias ad 
noimam naturalem , quam ad dvile Romanoium 
jus vidcrat peidnete. 

Bjusufuselucet in tribospraBdpue atticulis. 

I. In legibus , ex acquo 6c bono ad (anam latio*- 
aemidc le^bam (entenciam accommodandis flc incec- 
.ptetiindis. /.14./.!^. DeiSf. l.^i.^.fiifuiturMV.O.. 

z. Inle^busampliandis dcptobabiUacqtlitadsnH 
tione,ad(iini]esfpecies, qujekgecompceheRfacnon 
fhnt, ex paiitate xquitatisextendendis. /..lO.ciMi- 
/f^f . dett, l.Mtt.ubi Gl. C. de cutft. pecun. 

3« Vtinhisquxnecde(cntcndalegis,necfadod>- 
. nadonis argjumento definiti podiint, pro teg|ula judi- 
di atque iurisvaleat. /. %. ^itemVATUi. ^.de dqt 
ffuv.MTC. s^fat. uhi GU4g FMwm. ». 6. 7* Ext. di 
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11 Dipft.Lilf.T, rtt.iin 

iege faipta» )us oatmni communi nomine Civile H- 

&um. a. l. %. J. his legiim* 

Ne veio populus incondice.ageretl, ceruKcompoii* 
tx func adliones • legis, (eu legicimx acliones appel- 
latz« d.l.z.^6.. 

Erantceicje^olemncfquc. d. l. %., $. f . Id ed cet- 
tis vecboram fbrmulls ac velot aucupiis conceptas , 
in^ quibus proinde didlaAdis £c proponcndis necefla- 
TRiseflecufusIunrpcrici, proDtet periailura, quod 
fnberac, ne, oui caderet i lyllaba, hc cadcret k caufa. 
Quaptoptcr (ublatr. f.i.C.defermul, 

Sedata plebisctmi patribus difcordii plebifcica fa- 
aa.iHquc teg^ Hortenfia, GeU. Hb. i f . c.iy. vcl Ho- 
lacia , Liv. lib.i.dec.i. cadem qnae le^bus fcripcis 
au^oritas ttibutaefl. <f. /.i. $. 8. 

£r, cum poDuIus in tanta turba non facile convent- 
rec, Senatiis, ad quem ea cura dcdufbr, tulic leges, Se- 
nacufconfiilcadito, <f./'. i.J. $. 

Magiihacus, pencs quoserac )urifdi£lIo, uc Ptxco- 
res, ^iles,proponebanc cciam Edi^, uc finrcnc ci- 
vcs, quod jus dc quaquc re quifqueditShirus cflcc, (e- 
quc prsmunirenc. d. /. i. $. 5. Id eft , apud-(cde- 
cernercnc, qua dc re, & qua a£donc, Sc contra quem 
iilo anno asere vellcnt , auc fi convcnirenrar , an bc 
quomodo le defendcre deberenc. Mulca cnim cranc 
in Prxcorum Edidis nova & i Leg. XII Tab. aliena, 
cumiisIurisCivilis adjnvandi, fupplendi, adeoqiie 
corrigendi* juscflet. /. 7. J . r. eed. 

£a )urls au^oricacem habuerunc,dc propcer hono* 
rem Mamflramsius honorarium appettart ccepetunt. 
d.l.ij.9. 

Novifliil)^ poccftatc popttli in Prindpcmtranfla^ 
li, datum ei , ' TPuta i populo) ut quod confti cuifler» 
eflec racum. a.i.x. ^jiovijfime. ^.fed&qmd* Injt, 
del.N.G.&C. 

ConftituebacPrincepsTelcdiccndo, vel reicribeo- 
do, veldeccmendo. vtdeinjra. tit. decenJHt. Princ. 

Dc origine Magiftramum , uc & fuCccflione luril^ 
confulcorum , cum ad hiftoriam m^s percineanc, 
«juam his . hic agere fuperfcdcmus, lcSoicmque at- 
ftofiim ad d, /.^. remictimus, 
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»4 Dige/i.Lii,L TtUJIL 

£t Confuctudo jusfadt. Vnde Modeftinus, t,pn» 
kic. Omne ja^, aut conrenfas fedt, aat fiimavic con- 
{iietudo. 

Hodie tranflato in Prindpem impetio, legem ^- 
neralem folus fadt Ptinceps, /. \.&l.fin,4:.hic,. 
iotalem (quzinjuie4ecre(um> t.t.Decret,^$riU 
fac,- hodie (latutum vocatur. c. ut snimamm, 4e 
.^fiJib.6.) quifqueprzfedusinferior iniiioceni^ 
toiio ; BATt. in L-omnes, 9. De I. (^ I, n.%, &jqa»- 
ooe univetiitas, munidpium, civitas, etiam fiipenod 
tubjeda; ied tum ep appcobante. c.pen.dtico»fim* 
Bart» in d. l, amnes. ».7. 

..ludicec in judiciis interprecandi jurispoteflacem. 
habent, /wr /8* C, dejud. non tamen in modum le- 
pa.atS'i't^C,deU^ui>iDd. 

Lex verftnir, drca perfonas, res & adiones, Avt 
Jodicia, L1.defiur.h0m. nonpraeicriuaatptarfctt- 
tia, ftd fuiura, /. 7. C. hic, Nifi aliter lcge caucuni. 
4, /. 7. /. 11. $*i.C.de SS. Eccl, 

In iis non minutiffima quaeque leges confedancur> . 
aot qu2 forte uno aliquo cafu eveniunt, L^hic, aut 
qux fingidares refpiciunt perfonas, L%,hic, fcd 
quse W IV ^r^^ei^ii cveniie folent , d, L &. /. 1 z. 
mc, 

lus quod ci^ca res veriaair» aat in acquirendo, m- 
con(ervando, aat minuendo confifHt. /. utt* hic^ 

Communeomnibuslegibuseft; pcimum, ucaoc 
imperenc, auc vetent, aac permittant , auc puniam. 
L7,hic, 

Dcindeot ad regolam fiimmz iUius lcgis. quam in 
mente tanquam xe/erNe^ov & normam onmis jucis 
drcumferimus , Cic. lib, i de legib, coj^menccc 
«qioentut. c . fa^ c. erit autem lex ,difi.^, 

Rede itaque didtur, animam le^is ede rationem ': : 
4urg. Lfcire, iji bic, c.fidmlo, ^%,difi, idquedcmam 
legis nomcn niereti , quod in jeqiacace confiftit.. 
#. confitetttdo , difi. \%. 

Ad formam legis , quoad )us Romanomi & (cr!-^ 
ptura requirituc : e4 enim fpcdfice lex i confiietudi'» 
iKdiftinguituc. cap,lex,difi, u L6,i,deI,0'I.. 

licec etiamiA co di&antc, quod lexexpcei&> 

€Oth- 
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co&feofti , approbadooe & CwSiaplt , aoccerce ei 
pdDdpis audoucate, uno tempore 6c fctm dc Taktr 
coQfaetudo vero odco todus popalitaiXQio conieo- 
&, oec tiBocedaponspanao, 6^1 loi^ dincocoicaie 
indodcur & cempods pcogreflu viresacqnitic /. t- 
%,tilt,dtaq.fimf. l,i,^.dti&ms^,de sf,^» 
&m/1, 

Gemnnir leges, ucearompraeiicliociidabinjuriif 
iimus. Cic, lih, i, eff, 

£c omnes obligant adfinemiam, /.5. C, hic, t, fw 
Dejitr,&faa. ip, ad obedicndami /.7. dejm,f4t9. 
aocadpoenam. /. i, hic, 

Princeps camen le^bus roluois eft , /.31./^. 
fldamfi le^bus (ficud par eft. /. DmM vx. Chie. 
Leximper/e^o^inf.Mlesat,^,) yivac. $.y&i./i^. 
qmibm mod.X^. inf, Nempe Ucec legesipfiun PciiK^ 
dpem canqwnn le^ilacorem nonligencaudoricaces 
camen coiimingunc eum honeftace &radooeiiaca- 
ralL 

De incerprecadone legum mulu hoc ciculo propo* 
nuncur. <^o modo iimiles ad cafus tx procbcendx 
finc, ycl radodnadone confulconim, /. xi. /. i|. 
hic, veliurifiii(%onemagiftratus, d,J,ti,citmfiqq,. 
jQuomodo 2>ii£4xWf quadam cempetandx quoad 
mens & verba eatum paciumur, 1.6,^, verbwn. de 
V: S, Sdrt, inl.fidfciendion.deparricid, Niii aoc 
concraradonemjuris c^idrecepcumcondneanc, /•■ 
i^cmn fiqei .bic, auc cercam iemper habuerinc incero 
ptetationem* i.^.hic. Modoevidensudlicasaliud 
aon fuadeat. /.1. inf. tit. prex, 

Cettam habuifle interptetadonem dicuntut qoa- 
mm fenTus confuetudine receptus • probatufque eil-y 
etii vetba obicuia vel ambig^a fint. /. ^yi hic. l,iu 
Ctod. 

Conitietudo didmr )us nonfirriptum, vttuilac». 
comprobacum , Cic.lib, i de Invent, c. y. & i&* 
vel inctodudum motibus. c^tmfiietude, u d^, tst- 
dta quaii convendone. /. 51. /. 3 5. hic^ 

luftiniano, ^fimfcripte, Infi, de I,K,G, &Ci9; 
confuemdo tft jus, ez Aon ioipto YemcDs,quod ofiti 
af^Qbanu. Eft. 
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itf Dt^: Lib. t Ttt, II t 

Eft^rfcx: aiia generalis , qux cfi inftar le^j ; 
d. /. 51. alia fpedalisfcu localis, qux vim habei {faH 
ludjfivelegisronnicipalis. /. 3. §. 5. de fipul. vi«i^ 
/. 1. 1. K^iDi. Cde fervitutib, /.1.2. C.quaptUng, 
€onf. 

Confocnidincm introJucere poteft populus , qul 
^ legem condere. 4.1.^1. 

Sifuperioremrecognofcit, ejnsparienti^&Kaen- 
ti4 opus (ut quidam volunt) e. cum nen ixnpres, i j. 
deprMheruL Cyn. & aUi in t.u C.quApt lonr, conf 
^t &ltcm (ui alii , quod & receptius) foffidfut 
non contradicat. 'Bart, inl.de quibw, n, 11. Jkfen, 
n* 30. Wc. 

Nifiid vclprivilegji loco, ntPlcbi Romanz, $.^ 
Jrifl.etd,l.u^^.ffJtorig,jur, fitindultuna,ve1ea coQ- 
• ditione in fidem dedirioncmque fint rccepti , tttfuis 
lcgibuj rcKai ; ut Graxi. Liv. 33. abV. C. 

Non tamcn ncccflc, ut, aut i toto pqnilo, aiit ma- 
jore cjus partc, inducatur : Jaf d, loc, ut obtinct 10 
Amttis. t.quodmajor,admunicip, 

Verfaturconfuerado, drca rcspoflGbilcs , atqoe 
hondtia.- 

Dcbet enlm eflfe rationabilxs , c.fin, ubr Gl. ad 
verb»rati9nabHU,deconfuet. nec juri divino j Bald, 
(nl,i,C de ufitr: d c. uhi Dd. de confitet, aut natU* 
ralipraefaibcre, c.fru/ha.c.quacontra difi, gifiX. 
detonf.in6* ^ 

Qttacnam Ctrarionabilis, id judicantisarbitrio re- 
Irnquendum. Hoji, Panor, Bald, in d, c.fin^. ad verb* 
rationabilu. 

^ P^oteft & confuetndo contra jus fcripram i populo 
libcro, (qui ut exprefsc, fic & tacitc lcgem abrogat« 
poteft,) irtdnd, <<./. 51, ^.i.hic. non i fubdito. 
/. 1. C ^uafitkn^. conf cfin. deconfuet, Kifi PriU- 
eepscam confirmet. 

IndiftinQctamcn, fecundum Doaores, Bart.Jaf. 
&aiiosind.i. 31. Canon.in d. c. fin. contra Ic^^cm 
inducitur, ac prxfcribitur dcccnnio in foro cmli^. 
quadraginra annis in foroEcdcfi*. c.dequarta dt 
frafcr. c. cum de benefido, y, ubi Gi. verb, lentissU d$ 
fral^en,tn6, Siquidcm Supctioris prafijn^.fdin. 

ria 
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DeLe^bm» &e. ty 

BaaUe^ poffic ; aocpoptilus non fimpliciccr cam 
agnoicat. 
Vc coniiienKlo inducacBr, nec ttcnlo, aec boni fi- 

Sed ^ Aduum 6:eqiienti^ , /. i. C^fkUng, 
ewf. L^.C.deddif.priv, duonun, saat Bart.n^. ii. 
ydf».%^.m 4.1.^1, plurium, pro afbicrio judidt, 
Ba/d. (r Salic. in 1. 1. C.quajh Ua^.fnf yn ^ jm ^ 
jodidaliuni, & haberi po(tanc, L}%.L^\,hic. i. Diu- 
CDmicacecempocis; d. L la.. cwn&.fiifq. d,c.jin. Hf 
coDdum Dodores decennii, Bart, ». 14. Jafn, 43. 
iyAA' indj.it, } . Prindpio rarionaUU, uc non er- 
iore,iedcerti(ciend^incrodu^fic. L^^hic. Noa 
enim rarionem vincerepoceftconiisccuao. /. i. C, 
fuajhhng.ctnf, 

Prxdpuaconliiecudinis differenria xfocma in eo 
conii/lic , uc iiDe (cripco in iblo populi aiii vetrecuc. 
per§.^. Infiit,dej4tr,itat,xent. & eiv, 
. Infcriprisredigicamentacilioris probariooisgra- 
daLpoceil, nec propcecea namcam mucac Bart,n.^ 
0'%i. Jaf n, ^6.md. L 32. 

Probari , non aUegari tanctmi conveiuc , L^.dt 
cufi. re^r. Cafir. inLt$n.C,Ht qua defMiv.fart, cum 
in faao coniiiUc. 2iencch.conf^y, n.^i,confS, n,i6. 
conf^^, n,6o. 

Ptobandai^ificc, 3f(m«c6.c«»/r^4. ».57. aduum 
frec^enria uniforrois , Menoch. cenf, 37. n. 3 j. & 67, 
&cemporis diucumicas. Jaf ind. A32. n.88. Cnrtjn 
d.c.fin. 

Probanrarauc icripcnris, pucapublids, exemplis 
rerum iudicacarani : c, pofi ceffionem. 7. de probat, 
Rarf.ind.L ^i, aucceilibus, ulcemduobut; Rart, 
0'Cyn,inLi.. C.quapt long.conf qui idoneamfu;^ 
opinionis cauiam reddant. Bart^&Dd^ind.Li» 
Curt. i»d. c.fin, 

Perfri & ieniores cujuiquelocr, qui ica iempcr ob^ 
rervatumceilantnr, eriamiine aliacaufxredditionc 
oftenQoneque adutun probam. Bart, in d, L i%. 

».22. 

Fims confueradinis eil , qui omniam aliaram le- 
gam,iaIaspopuU« c.mt.d^i/^ 
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iS ^ Digefi,Ub,L Tff. IV. 

Ef&^nonminot qoamipfiusleg^s, Mtri.ctnf, 
54. n. 8. 

Icaque omnes obligac ad (ciemiaxn, cum aperta 6c 
noca c(i lcem ad obediemiam , aucad poenam in 
concra£tibus, /.6. Deevi^. /.51. $.10 Dety£diL 
Edi^, deli^is , ^uth. ^ in prtvinciA C. uki ir 
ffim. 1. 16. §. pen. depetn, iudiciis. /.3. §•/». tthi Gl. 
di teftib. xAttth .jubemtu. ubi Bald. dejud. 

Opcima inccrpres eft legls, /. 57. hic. fcilicet tad- 
ta ; Cum expretc legem Princcps cancum interpiete^ 
lur. /. r. C. eod. 

Quando conruetudo legl concraria invenicur, legi 
& lUKi communi derogac /. j i. hie. Jaf. inl.i.n,i^ 
€. fi ccnt.jus vel util. pub . 

Pro jurc, jAf.& Dd, in d. /. i. n. 15. & 17. judici 
efle debet t adeo ut contra eam judicans, ticem faciac 
fuam , d. ^uth, jubemuf, ubi Baid, $. x. Infi. de o/f. 
jud. ac (encentia ipfojare nuUaiic Felin.inc.cM» 
fam. q, u infin. de tefi. vid. Gutd. Paf. in preeem. de^ 
tif.& ibi annet, mar^. Tira^, intraa. depmn. i»pr4^ 
fat.num.j. 

De ConftitutiomhM Prineipum. 
T I T. I V. 

QVodPrincipi placuic (Pucaucvim legishabeat, 
/. 1. hic. l. 3. C,del^b,)y legis habec vigorem, 
L u hic. cum lcge Regia, populus ei, & in eum omne 
fuumimperium & pocefbccm connileric. ^,fed&- 
^ued. 6, Infi. de Jur. Nat. Gent, & Civ. 

Quod igitur confticuic : vcl per epiftolam , qua 

abfens confulcotibus refpondec ; /. 3. Detefiib,. aut 

pec fubfcripcionem (lacuic , quando libellis fijppli- 

' im fuam fubfcribic ; /. 31. $. 14. ^ 

>fe de cau(acc>enofcensfolemnicer 

dehififttaintefi.del. aut de plano 

m , ^ cicra u(iucum ordinem de« 

hic. l.^.C.eed, aucedi£lopubUce 

aut oracione , oux in Senatu fua- 

ifoletiPrindpenaberi, praecepit; 

dereb,tor.fmfubtutel, lcgemefle 
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Dtfiatuhnmimm, j^ 

conftat. /. I. hic. 1. 1. Ctod, Coofliastiones appd- 
lamas. ^ 

Ex his qiucdam funt genctal» , qnas Princqw le- 
giimvigoremhabcrcvuk: l.t.hic. qtUKlam perfo- 
naks, quz non ront ptoptie leges,cam ad exemplusi 
non trahantut. Vt quod ob metitaaKcut Indulfit ,. 
aat fi quam pocnam itrogavit, vel fi cui (ine exemplo 
iubremt^utNtvelt.ii^. autaiiterinteriocucushitcr 
dBosduntaxateft , non animo legis &dend2. /. r. 
kic. l. X. /. 3. infin. C. de legib. 

Coofiimdones pofteriotes prioribus iiint potio- 
ies,ii(quedetogant. l.fimhic. 

Contraaus i Principe faaus, licet vicem civiKs le- 
^s obrineat, /. pen» €*. dedMn. mt. vir. 4y nx, tamen 
ex jure nacursefucccdbrcs criam obligat , EML Cdft, 
l.^Cde a. text. inc. 1. depnb. ubi Om^ 

Inflarenim privatotum ex contraaibus tenemor ; 
d.c.1. Bald.inci.denat.Jmd. eriam cnm fiibditis 
imtis: Bald.inl.princeps.CdeU, fiquid^ ii ref 
patrimomales concecnam :■ fiilatu{& poblicumiq^- 
fiionise/L 

l^efiatM hommtm^ 
T 1 t; : V.. 

/^Mhejus, qupurijnur, veladperibnaspettiheCi 
^ quibus : vel ad res, de quibus : vel ad addones 
five itidicia, per qust jus redditur. l.i.&uhic. 

Primo de Aam peribnarum , quattun. cau£i jos 
eon(Bmtum eft, /. i. /»c. cficendum. 

Siatus hominis ad condirionem in qua quifqne 
nafcitur 6c aborigtnequafi.ftat, pettinet./. i<.ubi' 
Gl.iimttfi.fac. 

¥bi\Qs tria cenfemur captta : Libertas, Gvicas, 'Hf 
milia. /. 41. ubi GL adverh.fiatm. de rtb, crtd. Lmit.. 
decap. mimet. 

Necquicquamiui ihmmi CivisRomani perdneof 
fingipooell, quodnonadunumexhistribiistefeta* 
cut. 

Qam UQum ez hltadimirac » caput honlnis mi- 
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20i I>^Jf.L$h,I. Ta,V. 

nui dicicur, Maxiin^, Xledia, Minimi capitis dimi* 

fiudone,§. 1.2.3. Inft»decap,dimirua. 

Ferfoiiaiuin triplex eft diyifio : oarocaUt , joris 
genciuin,civilis. • 

Naturahomines in maresScfcnninastrikiic: tx 
qoibiis hz iliis deceriore fiincconditioneinmaltis 
Intis aniculis, /.9. hk, ucpoceflatemacema, <]uam 
in liberos non habent, yfmmmAjnftMadtft» mu- 
neribusg^endis: /. 2. DeR.I. && in quit>nfiiam 
poriore. ml. omnet. C.defm ^m ven, ntaf, mpet, 
i,jijmrit, D.reb.M, 

HermaphrodicoB ejusfezusoeffimandi, qoi inbis 
praevalec. /. lo.eed. In dubio |>ro maiculis haben- 
tur, & ftudorum fcmc capaces. BAld. m /, qmtiu. ii, 
».10. 11,11. C.defitie&lei.her. 

Monftra liberi non func , nec jus liberoram in 
boots pareacum habenc , Li^hk. maccicamcnad 
JuscriumliberQrumconrequeodiun pcofiint, /.155« 
diV.S. 

Qttiin uceroflioc, pronadshabencur, quociens 
de commodis ipforum quxritur. /. 7. /. iS.g'. hic, 
Aliisnonprofunc. d.i.j. Quiaprivilegiaperfonalia 
adalios non porrigunnir. l.^uutale, i^.fehit.m^ 
trim. l. expluribua. ^x. de adnunijh. 

lure genuum hbmines autliberifunc, aocrervi. 
J.$. hic. Nulli parcinvKben, parrim fervi ; l.i.infi?u 
frmc. C. de Utm. hbhf. toft^ nec uUi, nec liberi, ncc 
fervi. /. 9. itiprine» 1. 25. jf. deJfatHiibi. L ^ inprin. 
ff.de legat.l. 

Uhm func, penes quos libercaseft. 

Quz ell , nacuralis feculcas c)us» qito^ cuiqoe 
facere libec, nifi quid vi , auc jme prohibeaoir* 
/. 4. hic. 

Servi, (ifervandodi^i, quod hofninesheHo ca- 
pcos{ervare,nonoccidereroIent, l.^$.i.hic.J Cunt 
qiai juftam iervicocemfervinnr. 

Servirus , eft conAicudo luris ffenriom , qos^ quts 
domino alieno, conora nararam,fubjicicur. d. l. 4. 

Eft cra6 lure Gentium fctvims incroduaa j d. /.4. 
ftfi moiO, quibus fervi fiunt , parrim finc luris Gen- 
liam, uc cum qnitcggodUanafcitnr, yelinbeUo 

capi- 
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Dehis ^fm/m vdaHmjmuJlmit» %x 

cfikar; ^acdm juris civilis, uc cam (kom adpce* 
Dum parddpandQin parinir 6 boiut fidd empcod 
feQuikki. /.5.$. i.mt. 

Secvonimanacondkiocfl, flcjaregeorium , bC 
iattdYifipronuIIislu6eocur. l,^i,dtR,I. 

libed , aliifimtlngemii , alii Libertini : d.l,^, 
$• 2. U6. hie, Hodie in libecotum ftacu ooUaeft 
diflBrcnda. Nw.78. ct.&x* 

iBgenui jnre naoirz func , oni ex macfe V&fta 
lulaimur. Licecferva, yel vn%d conc^erit. /. 5» 
ytrf,mgmm,hk. 

luiedviii , liberi ex |afto matcimonio concepd , 
^e^puDtar patcen) , edam quoad (lacum ; /. 19. W. 
extraoutttraooiamconcepri, iocenaturs, matcenu 
lu,.hK. 

iQanud, rarfiiSTnfli rnnc, vd injufli. 

iultit^uiezjufUs, hocdl, lcgitimisnopriis pco- 
crcamur. /.li./.ig.Wc. 

lojofH, qui ex iUedtinaa con)nodione. /•11. At ;• 
7«H-Wc. 

Libertini funt , qid ex Juftaferviaitemanumifi 
«mt. /.g.fwV. luftapacamanumiflione^ ide{l,non 
QoiomvoluncatemanumiccentH, iicd&jutisanxilio 
^potcftatetnunit^ 

£ram olim alii Cives Romani, aHi Lacii^ , alii De* 
^tii; poftea,de luce Novo, omnes cives Komani, 
/.i.C. d« Ut.lib.toU, Lm. C. dededk.Hher. de 
Iwcnoviffimo ingenui faOifunt; CdvoJotepacBO- 
natus.Nm/.7«. 

De his qui fui vel tiUem juru funt, 
Ti T. VI. 
"JVte Civili libcro homini daplex cajwt c^ ; Ci ntas, 
•'«pw medii capids diminurione aminitur. /.i. /• 7. 
itcof.nmt. (deqoa, cumadjuscivitarispublicum 
%«et,hicnonagitur) &fiimilia, quxmimmica- 
pitisdiminudone minaitur. 1*6^ eod. 

QSod ad ftamm caputque familiaattinet , libeti 
Qomines, alii fiu jucis cenientttc , alU vetoaUeni. 
^'^*i»Jfrinct hic. 
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1* D^fiMh.I. Ttt.VlL , 

Scii jons func familianim ruarum pdncipec, patec» 
nuterlamilix. 

In dominorum poceftate fuDciiervi, l. i.i» hic.\xk 
pareDCum liberi ex iuftisDupciis, /. j. 4. 5. hic. auc 
opinioDe (alcem iuftis proctead, cJ^. c. it. c.fen. q$d 
fil, fint le^, /. Sm^ mjfnvwda. 57. ^. i. De /f . N. 
Le^cimau, auc per rub(e<|neDs macrimonium, Iswn- 
^t. 10. C, <U nst. lih. H»v.%'). cj^. auc per oblacio« 
oem curizcivicacum, %.pu* in verb. curis civitatum, 
Infi, de hsred, aud ab int. LyC.de nat. tib. Nov^Z^, 
€. I. auc per (peciale diploma Principis. (. natma^ 
Uu ubi Dd. fi defeudMfun. i. F. i6. icem legidmi fa- 
6a. per adopdonem. pr. Infi . de adopt. Non illegi ci- 
jni, fpurii, nacuialcs ; quia pro liberi& jute dvili (ez 
quo eft paccia pocefbs. pr,Infi,de pat.pot.) non 
.s^no(cuncur. /. i l. /. 13 . cum U, fiq^. defiat. hem. 

Poce(bis hzc ergo propcia dvium Ronianorum 
«ft, /. 3 . 4. 5. ^. 7. %. hic, & major, quam quz iuiis 
n^curx & gencium, <qui reverencia & obedienna pa- 
xenribusdcbecur, l,i,dejufi,&jure) dcdomini- 
cacparerac. 

Pofteatamenemendata & adhumanicads ndo- 
liem tevocaca eft : ica ut nec pacri quaetantur indi- 
itin<^ Dunc omnia, quae filius labore & induftna fua 
paravic. Exdpiunmr enim peculium caftrenfe fic 
qua(] , & proprietas peculii advenddi : l.fin, C. de 
ben, ijua lih, nec crudeUter in eos poflic (xvire , /. 5. 
Cdepat.pot. nec eos ocddere, L^.deleg.Pomp.da 
parric. l.uu. C. de hit quipar, vel lib. di(lraherc, /. i . 
C.depat. amfiL difir, Ni(i excrenui cogac nccefficas : 
/. 1. C. eoi, oppi^oraie, /. 6, C. ^ua respign, exbe- 
ccdare. Ni(iex ju(b cau(a ; Novei. xi^. abdicare, 
/.^. C, depat.pot. Imo alimencalis vi^umque quz- 
rere dcfuppeditacecogaciir* Lpe», hic, t. r. C. ir a/m. 



i>t 
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t>t Adoptionib$is (^ emttncifatknihw^ (^ 

alfu modut qmbmfatriMfoto-- 

fiasfolvitur» 

T I T. V I I. 

f Ibcfamur fervi doniink^ potefiatej per ManimU^ 

'-'iioacm: filii, paaii, pec. Adopdooemi ExxiaDci- 

padooem, &alio$quofciam.n)oqos. 

Adopno, e(l aduslegidmus nanicam imicaBs, a4 
eocum.qui libecos nonhabem , folacium invencos. 
The9ph*pr.Jufi.hic. 

£c<]aidem d juredvili , arg. Lyy,dtR,I, <]aia 
pecoUarem quandam, 6cciviiemadoptaodi^3tiiiara 
Romaoi habuetunc. 

Incrodudailegeucdefe^mnatuczfiippleat, & 
ilerilitad,auc morcalicaci familiaium medeacur. 

Adopdot velefiadopcioio^cie, vel arrc)gacio : 
lUa eflnUi-£uiiilias : haec ejus qui &d juris eii /. i. 
t. 2. hic. 

Adopcancem, &eamquiadopcacuc, oporccc con- 
foidre : /. f . /. 14' ^^' £c arrogacum expcefse. d» 
l. %, £um vero aui i pacre in adopdooem dacur, 
itifficicnoncootradicere. d,Lu Rado : Quiapubes 
qoi arrogacur ipfe fibi au&or faeri debec< In adppdo- 
oe pacris audoricas fuflicic Ita tamen ut filii con- 
fenfus, faltem tadcus adfic fac, l. ulu C, hic. 

Czterorumnooeftaece0ariaapprobatio. l»y.hic, 
Vt enim invius agoafcuncut fratres, & agoati» iu fic 
adoptaomr. 

Si taoaeo adopdoois ooo tice £i€tx pecatur coofic' 
macio, ^^oatoscoofeodreoporcec. /• 39'/}^;. Quia 
coofirmadoficipriodpe, LjS.eod. adcu)usdigoi- 
cacem pcruoec, oii io alcerius uacuere iojoriam. /. i» 
§. lo. J. 16, jf. Ne ^mdin loc.puhl, 

Przcerea requiricurj ut perfoozad adopdoocm 
(iflt idonez : quae adoptare > adoptarive non prohl* 
bemur. 

Adopcare non poflunt : fixminz ; oifi ex iodul- 
geocia Priodpis t ^.famind. lo. Inft, ecd. cum libe- 
tosDonhabeaotinpoce&ue.4/.§. 10. Ucecce^,fed 
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J4 D^.Lib.I, Ttt.Vil. 

tSL rpecUliceicnpco Prinqpis> adppteQnir./.io. /.ii* 
hicz. lcemcaftati, l.i,$,ilhid.hic, cumeeDcrai» 
nequeamV Scadoptiocancum in iis locum habeac » 
in quibus nacuia habeie potefl. /. i6. hic, ideo ^* 
donibusi cum^iic, viciorublacoeosadgeneran- 
dum foteidoneos, adoptiononinliibenda. d.Lz, 
j.iM. l.i^o.^.fin,hic. Omnino nnnod decem & 
ocio annis, d» l. 4«. §. i. uc & minoci fexa^nuan- 
nis, /. i^.^.i.hic. Li.f.filme.matr, majori^pec* 
niccenda. d. /. 15.$. patMlr. Hc, 

Non debec> ei qui vel nnum, irelplures iiberosha* 
bec, pecraicci. /. 17. §. $• /. 1 f . S*fin. hic. 

Adopcari nequicab(ens, /. 25. hic, Is qui non o^ 
&decemanni$miix>c fic eocuiznadopdonem dii- 
VK,d.l. if. j.yft». eumU.fi^q. Imp * 



/. 41« hic. Qui accogaci, nifi ex imtiflimis cauns, /.t. 
C. ied. (. x.Infi, eod^ 1. 17. §. i.^. nequic : prs- 
ieccim i cucore , adevicandam racionum ceddenda- 
xum necefficacemj pupillus. d, 1. 17. hic. 

Adopcio non foinm loco filii ce^ fic, fed nepotis 
cciam,qua{i ex filio nati ; item pronepods, /. 10./.45 . 
/.37. /.44. /. i^.J. dMos, hic. licec fiiium, aucnepo- 
temnonhabeat, auc nunquamhabueric. l.^^.etd^ 
Loco fracris,quem nemonacucagigQic,nequa<Kiain. 
i,7,C.deh€red.Infi. 

Nonficadcempusadopcio. /. qtufitum. 34. liie* 

Solennicaces in adopaone olim requificas (qu4U 
vide*fmdGamm. Infi, lib, i. GeU. Hb. 5. cAp, i^.) 
lufiimanus/.)?». C. hic. abrogavic^ voluicque eam 
condace, fipacec filium non concradicencem in ad- 
optionemdarecapudmagifbaram, penes quem le« 
gis efietadio , /.1.5.4. hic. decreco judicis, ^/rx. 
eenf. 12^. adutramaue ji.it. vot.4. & a^s pabKds, 
/.11. C. defid. infir. incerveniencibus. §.8. /n/f. 
^uib . med.JHs patr. fet, filv . Non tamcn caufo co- 
gnidone; quiavoIuntariaBeftluriididioms. 1.%-ff. 
deeff, Precenf.iS. 

Do^oces adoprionem edam exttaaOa dclocum 
ladidj, coram judicefieri, sAng. in J. praterea. Infi, 
eed. ficut&emandpadoncm,permiccmic. 1.^.1. fin, 
CJemoBe. d.ypTafma. d.hii,C.defidtpifirmm. 

Arcch 
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AiTOgacio olim fKoac in coiDitiis cooicofbpo- 

rili, GtU.lih. ^.c. i^. nunc au£toricate Prindpis^ 
. X. hic^ adhibici cauHc cognidone : ut fi forte mi« 
Dbt {ican?oga]idus, diligenterpctpendacut, condiid- 
btUs&i]ii,necne> /. ly.bic* 6c ariogacor dadsfi* 
dciaiSxibus, l.u Chic. caveac,fiin3pubesdecedarr 
fe, cjfxxtx boniseJDs confecutusfiienc, reAicutotum 
iUis, adquoseares pervencura eflec , fiarrogacusia 
fiio flacu man^C} /. i8. cwnU.fifj.bic, nec (e 
comfine cauia jufta exheredacutumaucemancipatn- 
mib : fi fiiciac , pratter bona arrogad , & ouarcam 

rm bonoium fuorum omnium, (.) . Inf. LuC^ 
/.8. § I f . jf . ^ M«/. tefiMn, d reliaiicum. $ .u 
Infi. fd, 

Si <fudex ibleimicaubus omiiHim fit, folet k V6a» 
cipe impecrari adopdonis cocifirmad(), /.58. bic. ^Sl 
in aicerius mgac denimencum, /. 59. hic^ 

Adopuo non conferc jus fanguin2S,/er /.^. Wlr J?. /• 
ftditisagnadoiiisindudc l.iyhic. 

OKm «doptad in omnabns fcuaiuilocnmUbera* 
nimobtinebant,/45. /.17 Li^.hic. & hodie, fi am 
cmandpadooem pacer adopdvus decedac 

Czteroquin civilis adopdonis a£tus comraria 
cnvmdpacionis foleiinicace plane difiblvicur , /. lo» 
ypen C.hie, / i^.f.hic. 

lufiiniaiius conctaveteris iodsobietvaciooemiD* 
croduzic, d. 1. 10. uc adopcivus in poceibcem ad* 
optamis hodic non aanfeac, nifi cum avi matcsni fih> 
CDs infericur. 

Arrogacionis iura inca^ reliquit $ d.Uio, ptfittm 
onde edaro hodie arrogacus poteftati patris cum 
eomibus bom^ fubiidrar, & onmino co dl loco qoa 
filius nacuralis. /. x, infin. d. /.15. d l. 40- hic. 

Emancipacio, ab emandpando <quod eftfolennl 
qi»dnm dvilique modo afienare) (Uda , eftpacric 

rcdhds , per adum iuris foleouiem , diflahido* 
6.lnfi. iftsih. nud pat.pot. fiL 
SolemnSbusoIimveocBdonibii», dctaanvaxAfRo^ 
vSkm expediebarar : d.^. prMterm» hodie noda apu4 
nu^ftracum, apud quera le^ eftaalo, tcnOm 
vohiDtanxliiiUai^oid», qualis «ft Emandpado. 
B /^ 
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t^ D^fi.Uh.I. Ttt. VI T. 

foc. L 14. nw» l.fe^.ff. hic. tradaii & ezpediri poC- 
funt, l.i.ff.deoff.Proconf. conceAauODe , l.Jin. C. 
iU enumc. lib. quocunqoe loco, coram iudlce fieri po- 
teft: d.%.€. fccipciiracamen,rcuadiorumiiKerpo- 
£tione publica , incervenieme. /.11. ubi Dd. C. ir 
Jid, inJlh. l. j. CMtmoMc. 

AUi aoodi quibus jus pacrixpoteflacis folvicur^x}- 
(iti fum vel incafu: uccummorce, camnaturalx, 
quam dvili j paca deporcatione, (etvictKe, &c. al> 
teiutrius, patriaBpotdlatistelado evaneicit: vel in 
lcge, quzpropter dignicatem filii pacriam pocefiaH 
tcm diflblvic /. ult. C. de ctnf. lib. 1 1. $ .fUimf. Infi. 
qwh,mod.f4t.p9t fclv. 

Didbluca his modis patria poteftas tancum volence 
fiiio.petadoptionear,redimegratur, l.iuhic. non 
iovico; l.fin. de hit tjm fmvelsl.jm. m& cum in- 
eratos libctos lex in poteftacem levocat. /. «». C. di 
mgr. tih. 

£t in diilbluuonedctedintegratione patrixpote* 
(btisefl confencaneum , utneque invitusquifqoam 
coiancipare, /. 4. C. deemMc. lib. (Nifi filium male 
tia&et, id eil , patriam potefiacem acetbe in eum ex^ 
erceac: l.ttlt.ff.fiapar.^mmmm.fit. Ni(i pacet 
leno filio vel mix peccandi necefficaceib imponac : 
1.6. C.dejpea.&fcen. L ii. C.deEpifc.Mid. Ni(i 
kgacnm,^ coodidQae uc filiiuB emandpet reliatmi, 
acceperit: l.^i.ff.decond.&dem. Niuimpubcsar- 
loeatus pubes fadus, arrogarionem fibi inunlem efle 
ofkndat: l.^uff.hic) nequeemancipatiooemac- 
dpere, /. f . C. eod. Gl. &Dd.ind.l.^ Kifi ex ea 
caiifa ex qua pofletexheredari : / u^xjf.dtverb, 
9bl.S0v.Z94C.11. oequepoceilatem dKioIucam xe- 
dintegtare cogatui. 

JD# Remm iiivijiohe ^ qwditste. 
Ti T. VIII. 

^,Eiiiin(Sgmficariovariae(Lv<i./. ^j6.x^.deV.Si 
^Divifio funmia tc ptima, quod iiix res itmc c^ 

vin4J9ris,aIlathunJani. /. i.inprinc.hic. 
DurioijuiisruQr» ccsiaccsi^ xeligio(«i tcCuietie^ 
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iyeRimmdiviJ$«ne,&€, t^ 

ffxx in HuUius eziftunc boois. {.iiM^rftf. It^, hk, 
Quia aux Deo dicancur, i oobisalxlicanair. u4mk. 
^eJfuCMSS Eccl. 

Sacrzrunc, quarpublici, nonpnvad, l.i.^.y 
Inc. Ktve/. 58 au£lonuce , i fumino magiihaca» 
^xeunce Poocifice: l.^.^^furs.^.hk. hodi^ in 
Kepublica Chriitiana ab Amifiice cajufqat lod, Deo 
cQo/ecraDcur. ^•vel. 131. c. 8. r. r. Ext,dtcmif. 
EccUf 

Rett^o(x fanc , <px prirac^ afiai)ut yoltuitate 
idigioni dicancut : uc cum quis monuofla cocpoi 
faumanum, (iTecotum, iivepf2dpuamc)uspancm, 
utcapuc, /. 44.j|f. dereljg. &fttmt.fm, infettin lo« 
comfunm. 4.1.6.$.^. /. i. $. ^.eed. 

SanGtx tes ilmc, quz ab in)utia hominum (an^o- 
neaiiaaa&pGenanmicetrotedefenduntui, l.S^itH 
Sdld.bu, ut func {andtiones legjum , /.41. depem. 
/. 5. $. 3. hk, muti & pottx civicatum. dJ,%. d.l.^i 
l.Jm.hk. 

Saoaio didmr ea le^s pats , qu2 legem yiolami- 
bus^poeoamittogat. 

Humani juiisez tes eflepntantur, quz pletumquf 
in aUcujus {bncbonis, & ad homines petttneot. /. z. 
/r. hic, 

Suntautpublicae, aut ptivaut. 

Publicz^ quz vel jure nacutali,id eft Iuregeocium« 
{. i,Infi,hk. communes ronc omoium : vel jure 
emtium aoc dviU publicz, eoque Imperii lc popuU 
&Roiiiani. 

Privacse, hc>c efl, fingulorum funt.qcue ad (ingalo» 
peninent. d.l. i. vel ex cradidone, vel occupa* 
dooe, velniiicapione aiiifquecaufis. $.finfftlerttm, 
hft.hk. 

Nacurali jnre commaiiia func : a(fr, aqua, qucxnm* 
qoe ex loco inpuUicum proAiem, mare, ic per hoc 
flttoca mati$,lapiUi, gemmx, caKetaque quz in ma* 
ri, aut littoie inveniuncur. l.x.&^.bk. Quia (iunt 
pnmt occupamis. $. 18. Jnfi. k 14./. $x.ff.deacq. 
rer.dem. 

Qoacum retum ufus eo \att ica commoidt , ut 
Btencb qcds ptoptktaKm etiam acqcdieie po(Gt s 
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if Di^fi, LA. r. Ttt. VTIT. 

quomocloin nun inventa ooftra fiunt: d.t,i, 8C 
x^do in lictore poiko , foli quoquecui illud ini<> 
po{iaini,cioniinidf{icin)ur; d,L6. fed non ulcerius 
quam zdlHcium manec ; eo fublato, locus in cadun 
pn(Hnum ceverdtor. d. i 6. mprmc, 

Publica funt iure genrium, caquortunuros pa« 
bUoisdc conrununisdd, propriecas ImperiiRoma- 
ci : uc flumina, porcus, )us pifcandi^ navi^mdi» ufus 
tiparam, /.4. ^.hic. 

Difictunt i commumbos. i. Communium pro? 
mietas nullius eft : Publicarum quidem nullius ia 
banis, /.^ l.OtfrM, 5 1 .de eontr,empt. fed ad aliquem 
populum pertinet , lure gentium : auc occupaaone 
veteri, quivacoaoccupaca: auc occupacione belli» 
qu4 ces gencium vicion populo acquiutaduit : /. 5. 
Iie^uidinlH,f»hl,l.i^.ctimK.fi^^.deV.S, 2.111»» 
tum proptiecas acquiri i finguiis poteft : quia nuUiut 
Hmt. Harum non poteft, quia alicujus popult , i^/. 3 • 
/. 14. de ac^. rer. dom. cui )us fuum auiferri nequic , 
/. ult. depAa. L ult. ubijaf, ».3,4 C ficont, uriU 
puB.htkxCunt» 3 Illarumufuscommunisomnium 
cft Hominum. Harum» alicujus tancum pppolis /. u 
if ^.deflum, /. 3. Ne ifuidiuloc.pub, 

lure dvili publica func, qu2 ad aliquam civitacem 
percinenct ut cheacra>{ladia, ^£ qua alia comnvinia 
dvitatum. ^,riparum,Imfi.hic, 

£a ab univerulibus rebus populi, vehiri ma^ fye- 
dales, diflanc : verbi graria, Theatra urbis Romz il* 
lius funturbis , Scdvium in illa habitanrium , noa 
criara cotius popuic Romani , per omnes provindas 
diffiifi. 

Resquzfiincinpubticodvitadspatriinonio, vid» 
i.p.decont eptpt. l. t^.deaca.rer.dom. jure Dri« 
vatorum poffidemur , & funt m domtnio Rdpiibli- 
cae, ncc ufusearum ad fingulosperrinec 

'Res cmiverficatis , de quibus liic ^Kdmus , proprid 
mUius funt in bonis t nCa vero fingufis parenc. 
. Res rorflis funt vel corporales , vel incorporales. 
Hc funt quz injureconfiibmts (ervimtes, obli« 
faciooes , &c. Hlx corporaliter exiflum, dcfub 
afpg^um oculoroio ffnrani>|Be taftqs cadn« : ut 

fondus. 
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D# SenAttrihiu, iM 

fiindi», ve(Bs, «iniin> honio, alicqae tes. d.l.i,^ 

Quancatestetiiin, vocamlCdproprta&acddeii* 
da, qcue excra renimrubftandam fuac : uc q!Bod res 
corporales tangi, ooffiden, detincn^&ufucapipof- 
fioc: Li &t.t.a€Ac^,pQjp. locorporales propn^ 
,non cradancur, /.45.^.1. deactf.rer.dom, oeqoo 
po/fideannir, /. 4. §. 17. De ufuc. nec ufucapiancur. 
^./.4,5x7. 

Item quod corpotales divifionem redpianc , vel 
fiacura, vel inceUeduj 1.66.^. i.de %. a. /. 8. i« 
Y. O. & auc mobiles nnc , auc immobiles, auc mo- 
vcntes: l.^^.de V. S. Incorporales nec dividi po(^ 
finc: l.x.^.i.ubtjaf, l.yi.uhi Bart.de V.O.nec 
aiiisaggce^ , /. 15. $. i. uhijafdtrejud. nilipct 
interpreiadooem : dc cumplerumque pro immdDi- 
libcu iiabeancur, / x» Cdefirvft, vid/i,i^uhiDd, 
C^deSS.Eccl. uc&mobilia» 

Qu2 vel folo cohzrenc, uc moleodina, titJefiud„ 
eegnJnfirt,i.F.J. fodinz; L\.^.ultjUreh.cor, vd 
od jus incorporalc pcrcinenc , nec per (c conlideran- 
nir, turesheredicariae, /. 4. uhi Cajt. C. in tjuib. ca^f 
eefJMg.temp.praf. fundove,/. sy.de a&,empt. auc 
cadro , c, i. mnBald.de cap. qm cur. vend, uc ibi 
perpemo^Dt, tet,tit,defun,in/hu, a^ignaca^ 

I>e Semtoribtid, 
TiT. IX. 

A Kceqoam ad ludicia» cerdum jutis objedum» prcw 
'^grediamur, neceflanum Maj^iftracuuni Romano- 
mm qui iis ptxfunc, genera,ofiicia,ac jiffifdi^ones, 
cxponere. 

Ceneraeorom duo erant: aliiDomi , aliiForis 
JUn^oblicam adminiflraban^ 

DomiSenatus. ConflabatexPatticiis, Coolcci- 
pds , (qood nomen omoibus man(ic) fic Pedariis* 
Fenefi. de fiear. c.i. Sub Aogudis, ex Pacriciis,Con- 
fiilibus, lUu&ibus, hotumqueliberistancum. l.fin. 
hic. 

ScnacusoUm dc ixiaximaftiic dignltas , (quxlibe- 
B 3 "'' 
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ja Di^Ji.Lih.T, Ttt. X. 

ris, nxoribufqiiecommanicabatur. /. i. f. €.•;. 8. 9. 
11. hic») Sc auiSloritas } cum eo inconfuko inmo- 
quenihil magni Reges, Oi^ores, Con(ules, & inl- 
tio AugufU molirencur. 

Scnacoruni alii ecanc Illu(hes , alii Spe£tabiles , 
alii ClariifimiT IJidtr, Ub, ^ EtymoL c.4. $. primi 
^rdmit, 

De Officio Cmfklk. 

T 1 T. X. 

Ju Xa^is Regibus przcipua Romx fuic poceflas , flc 
'"' imperium* (ed annuum, apud ConfuIes,lege roga- 
taiisdatum. /.1.$. \6.deorigin.jm. 

Podea & legibus Valerii Publicolae , & Tribuni- 
tiis*lncercefliombus enervamm : ab Impecacoribiis 
rer6 nomen fine vicibus relidum eil. 

VcConfuIeshaberenc cancum eaquxfuncfponca- 
nez lurifdidionis ; uc confilium prxbere manumic- 
tcre volenribus. /. un. pr. hic, id eft, cogere & con- 
vocare ludicesadexaminandas manumiflionis cau- 
fiis, fi opus (ic, (Confilium enim pro convencu quin- 
que Senaconim & cocidem Equicum Prxiide Prasco- 
refumicut. Vlp.infragm.tit.delibfrtit.) acque ica 
folemnicer manumiccere. 

£x Confulibus eranc alii ocdlnarii qui Kalendls 
lanuariis magiftracum inibanc ; l.PMcm.^6,ff.cie 
erndh. irdtmmfir, alii fuffecH , qui inlocumdefi- 
cientium fubftiniebantuc. /. 1. $. \6. 17. dt origine 
jttr, Pac, Ifig. bie. 

Di Officio PrdfeiH fntmo, 

T I T. X L 

pRaefeihjs praEtorlo, qui cohordbus prstoriis prae- 

erac, fuitablmperacoribusviceMaeiftfiequicum i 
in(tiium$; dac^pleniorieiIiccnd4addi(dplinaBpu* j 
blicx emendarionem. l.un.Pr.hic» 1 

Privilegionicebatur, nc ab ipfo appellate liceret, 
fed cancum ab ejus (cntehtiis ipcra biennium fup- 
plicarc: ncc i (cntcndis cjiisinuiotesaBWteldjaliis 
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DeOffichTrsfe&iVrbi. 3I 

HaA&cadhoSym^ ab ipfo Praefeao Praetorio, refticm 
po&nc. l.tm.^A*&x.hic. l.m.CMfent.frsf.fr^, 
Pkses fbenmt VishBa, przcorio oui pixapuat 
Imperii partesgabemanint, oempe Onentem, U^ni- 
cnm, Amcam. fh^, tit. C. 

De Officio Trdfem Vrhi. 
T 1 T. XII. 

pRx&aus Vrbi ab Augu{lo vir coBfularis , nt 
fls^tia dc mocus utbaDoscompefcetet, ptzpo- 
fitus. 

£)us offidum, de criminibus incta urbem 5c eztra 
intta cemefimum lapidem commiifis cognofcere fic 
anim^venere : /. i. $. 4. & l.fin.hic. dc iis qoai 
olna, jubere cancum & judicare : d.l.i.^. i.&U 
fim. Maodpia raeri adverftis incoletabiles domino* 
cum injurias: pacronoram jus adverfus libertos ; 
airare ur nummularii dc argencarii probe fe geranc 
circa omne negorium fuum : i. /. x . m /^. $ . 9. /. i* 
hic. caro dc omnisannonajufioprerio przbeaturt 
oaies popularium , id efi, confe{mum theatralium : 
Geth. add.l. i. $. ii. aut fa^Honum agitatorumj 
Ciijac. 8. ohf.i^. 6c difcipiinaipcaaculorumconfet- 
vetur: /. i. §. 11. &fiqq.hic, cucorcsfu^di alii- 
^ oui deliqueruncpuniancur. d.Li. §. 7. &fin, 

Aairieciamexinrerdi£lispocerat) ^./.1.$.^. dc 
oinnibus dignitatibus & magifttaribus ucbanis erac 
xnajor. /.7. C. depraf.br/tt. Ixcepto prjcfcdioprx- 
totio: cuipoteftatecedebat, dignitatecracpar. I,u 
Ctod. 

De Officio§luAfiorii, 

TiT. XIII. 

QVxftores, ^ quanendo dic^i : Lm.hic. foere 
mulri. Alii In^teracores miUci<e(equebancur« 
piaedamque in rariones publicas rcfereDanc. Tac, 
tib.ii. Alii in ucbe aeratium curabanc: Alii in 
pcovindis ve^giaUa coUigebant: Alii inquiten^s 
B 4 mak- 
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,i D^Jl.Lii. I. Ttt. xjr. V I 

xnalefidis i, populo przficiebantur. Cicer, in Brut^ 
QuxClores parricidli dieti. /.2. §• ij» deorig.jnr. 
Iranc & qui Candidad Principis dicebantur. d, Lttn. 

i'-^"- ^ .... 

Eomni ofncium erac, oraciones Pnnapis, qu2 Se- 

sacurconrulca folebanc praccedcre , in Senacu legere , 

d' /. »». §. 4. 0-fin, eius re(cripca didare, /.«/r. C^ 

dr/.refir. hifquefubfcribere , Nov. 114. dccuram 

|erere minoris lacerculi /. i. &fiti^. C hic. 

Ed & Quxflor i luftiniano infticucus ad vagos ho- 

piines, peiegFinos 8c inercics inquirendos. Hov, 8(x 

De Officio VrAtorum, 
T I T. XIV. 

y^^VmConTuIesavocaremtirbellisfinicimis, creaois - 
^eft Prxcor, qui eorum loco )us diceret in u[be,iix* 
fcanus indedidus, /. 1. J. 2.7. deorig.jur, 

Pcnes quem fuic omnis publici privaciqueiurispo- 
«eftas, fic uccaufas cognofcerec omnes, auc iis cogno- 
lcendis judices darec : l.fin. hic. formulas agendi ^ 
judiciorumque, pofhilancibus licigacoribus, przfai- 
berec: Ht. C. dejorm. &iptp, quz voluncaciz ha- 
bencur jurifdi^onis» /. 1. 1. hic. dc miiH imperii , 
l.u&fi^^.dejtirifU. exequerecur: icem adjuvandi, 
Hipplendi, emendandi juris civilis gracia, proponere^ 
£di^ : tit, 2nfi. de bon,pojf, jus Honorarium voca- 
ta : /.7. $. r.del,& I, Initio pro arbicram : quod 
poilea cortcdum. 

£x Edido enim peipetuo , ^ Salvio lulianocom* 

}>ofico> D. Adrianus, ;^obiince Senacu, \us did vo« 
uic : pocefbce nova edi^ promulg^idi fiiblaciU 
Sj>art, in Sevet* 

Nec pdteft reos atrodum criminum punire, fed a4 
Prxfeaum urbi eos remictcre jabetur. /. i. $.>?». 
/. 1. Defitfp. tut, 

Eracab inicio unustanmm Pr«or in urbe, poflea 
tocidem , quot provincise in ditionem venetanc, 
•reati, d, /. 1. 5. 13. dcor^,jttr. 
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Z># Officio Fn^M viiilmn, 
T I T. XV. 

r\Via SapcAoces napfkacoi veTperdniscenipotibc» 
^ ia paDlico ede, incoovenieiis crat, Li,y ^t.dg 
mk.jur, An^iftus PixfeamnvigiJain (ficdiatmi, 
ooia cohortibus viplum pczecat. /. i,hit.J con- 
Uiciiit. Sttet. m xAitgi»0, 

Caius officinm erat , pte totam nodem vi^Iai« 
& calceamro atmatufngue obcnate, cumhamisfic 
dlolabiis , infbumencitqtie ad ezdngoenda iiKeo& 
idoaeist atqueomnesinquitinosadmonete, utctr- 
tam adhiberent , ne per iiegligentiam incendii cafiis 
odatur : ut quifque aquam in fiio coenaculo habe>> 
ttt: & de inceiiaiariis , ftiribuf , effia^oribos 6c 
cappttus , cognofcere ; in eos pro merito ufque ad 
foftem dc flag^« animadverteie. /. i,per m, l, tm^ 
C.bk. 

De Officio PmonfitUsxiF Leg^tL 
T I T. XVI. 

Clnatus provindis, ab Augaflo fibi gubematkSs co- 
^li&is , przfidebant Proconfiiles , ctun confulacl 
fimperio. Iiide<lido5,qaodprocon(iilepcovinciam 
adminiftrabam. 

£xtra provindam poteflacem nullam contendo* 
fam habebant, L i. hic. volunuriam Inrir<U£donem 
Aatimacurbemegreflieflent. I,i,t9d. 

Exeantesdvitatem, accipiebam: ingrefR, .depo» 
oebant imperium ; l.fin.»94L Idefl^ iofignia tmpe^ 
rii & ctignitads , 8c iurirdi^onem voluntatiam : 
Contendofam amittebant fhtim atque ptovinds 
fiix 6iies exceflerant. Im6 acqne fucceflbiem m6& 
ccanc /. I. L lo. hic. 

Ii^effi provindam , mandaie ioriCli^oiiesi 

legaas fuis de volumate Senatus adiun^s, Cn^ 

J4c. tbf, 7. cf^. 11. debebant • qm eonm vi- 

dbus fimgiesenaii: » /• 4. $. fin. hit. ftc..pcopciam 
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14 Di^fi.Lih.h Ttt.XVJI, 

(juandam exercecenc jurifHidtioaem. d. t.j^ de •jf.ejm 

€m. l. li.hie, 

Gladii camen poteHas ab ipfo Proconfule erac cx- 
ercenda ; l.6.pr.hic, ut qui debebac inquirere In 
malos, /. x^.iptf/f./TieySi. nonfummatimcaufasU- 
tigatorum , haud (atisperpenlas, definire: fedpro 
qualitatereipropofitae, feria & momentofa ferio » 
atque cogitate, & folenniter pro tribunali examiiu- 
re , facilia leviaque , & qus exfpedationem iudidi 
Don fenenc, expedire de plano, etiam extra cribunal 
& locum editum judicii , ftans in plano , ac icer fii- 
dens, ubicunque opuserac: /. i^.deexcuftut, in 
omnibus poflulacionibus modum acque ordinem ce- 
cinere : /. 9. per tot. hic. Xenia , obfoniaaue ne^ie 
morosc repudiare» nec avarc recipeie, 1.6.^. ^. hic, 

Quod inferioribus magiffoacibus, pi;zfertim judi* 
cibus, qui publica (alaria habebanc, omnindnonli- 
cebac. Gl.inl. 18. ubi & Coraf. de off. Prafid, vid, 
Li.&i.&t.t. C.depeen.jud. qm mdl.jud. sAngim 
Nov. 8. circafin, 

De Offich VrifeSli Augtiftalk, 
T 1 T. XVII. 

A Vgufti provinciis fibi refcrvacis, Pr«r£desad dmi- 
''^licudinem Proconfulum mittebanc« quinomine 
corum eas gubcrnarenc. l.un.hic. 

£x iis ^gypco qui przfidebacur, Augu(lalis, pecii- 
Cari oomine, dicebacur» /. un,ff. /, x. C hic. 

£rac , licet incer Przfedos pczcorio numecaictur, 
concris aucociuce &: dignicate mioot. /• 1. x. C. 



De qfficio Prdfilu. 
TiT. XVIIL 

OMnesproviodas regentes (Ucet SenatorescflcnO 
Prxfides appdlabanrar. l.i.hic 
Praeies majus imperium univedSspoft Ptindpem 
ln ptovinda habdiat , /. ybie. omniumqae Ro* 

SOM 
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TMt Ma^firatimm vice U officio f ufl ge tjam r . /. lo. 
L 11. hic. 

Leganun non habebat , Nrv. 8. 01 jSk cinii ipft 
lepuns (pro quo ^ioime hoc in utulo, 9c alibi aod- 
picui) dec Cziaris. l.pm. hic. 

Offidum ejus erac, cuiare oc paraca eflec 8c quicta 
provinciai&abhominibusmalisrepurgnecur : /.). 
/. lyhic. neque illicicasezafdones, prxCaum ipo- 
tencioribus,pro?incia1espapeceraicur: L^.hic.^ 
bebflc bumiliores ;d> injuriis defendere : calumoiit 
obftiuere aures : d, /. 6. $. x. lidcatum negociacio- 
nom u&an cuilibec concedere , netniciofamro nemio 
lu: d.1'6. $.4. injurereddendo, inadeundo, nec 
nimiaafpericace diflScilcm» neque immo<iicafiBrrifa- 
ncate concempcibilem lefe piaebere : /. 19. hic, io 
cognofcendo neqae^xcandefceieadverrus eos, aoot 
maiacpucabat, nequepredbus calamicoforlkm illi^ 
chrymari : ica jus tedoere debebac, uc authoricacem 
digpicacisiiigenioau^rec; </./. 19. inqnejudicando 
magis fpe^lace quid £eri debeac > quam quid ab aliia 
uficaramfic: /. 12. hie. muneia capete, nifiefculeo* 
trnn poculemumve , quod incrachesproximospro- 
digacur, /. 18. ^V. aucfinesprovincizegredi, neca 
redore cacetet , fas non erat : I.i^.hic, nec poterac 
^ontrahere: /. ttn. C.deccntra&.jud. de fuis cauiii 
parddime jus did (inere debebat : /. 16, hic, jus gla- 
dii habebat» d^ l. 6. $. 8. (ed ita ntgladio, non feco* 
ri,tdo, fufH« laqueo, &c. anim^^venioportetet» 
l,M$it damnum.%. \,i.dipan. damnarein ntetalliun » 
d»l.6.^.%. nondepottate, /.i.$.i.irp«i».potecafc 

De Offlcio VroeuratorU CMptrk y 

velKitiontiUs. 

Ti T. XIX, 

SVb AugDfHsFrocntacoresCziaris fiveRacionaltt 
con(timri : quoium alii fifcmn, aliipaciimomam 
Prindpis privatumcuraient. 

Qui-fiiico ptacerant> in urbe Ptacfe^ jcratio ; Gotr. 

kb.x.dtjnrifd, inptovindis, Ptocucatoics Cx&ri^ 
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fDigtfi,l4b. L 7^,XX. 
f . /. )a dejm.fif sm Racionales riuximx rei, /. 7. 
C. ubi umf. fif. auc Cachoticiani ; /. 9. ^fin.C.ig 
$9H, frsfcnft. qoi privacanim rcium curam geie* 
liaiK» Rackuialescd privacx, /^4. C. defimd. reipriv. 
iih. II. Comicesr^rum privacacum Sacri palacii , (a- 
ctiquepacrimoBii , r. t. C^deogi C§m. rer.priv. dcc 
dlicebamuc. 

Oflicium Procaracomm erac , cc^ere pecuniam 
Friocipis, five ex hzredicace, (ive<kli^o, five aliun- 
de debicam ; ac fi <k ejulmodi rebus orirecur coi>- 
fiover(ia,eonmi erac nprie, ucincer Cxiarero & pri- 
vacosiodicarenc t.t.C.uhicdstf.fifi. Imperii poce- 
ftice defticuehancur. per /. fin. hie, L 1. C.dtmtd^ 
^Ml».l.%.C.fiadv.fife. 

Ve Offido hiridiei Alixmnbrid* 
T 1 T. XX. 

A Lexan<irix iEgjrpri dvicad ab Augoffb fcklex 
''*'pcculiari$ erac przfe^ , penes quem legis ef- 
iet a£tio & ordinarius magiftraras , adeo, ucca qux 
imperiicde videmur , cxequlpoflec /. t. t.ff.i.u», 
€. hic. 

Dabac & cotores : /. z. hic. (ed no» qoia luridicui 
crac, vel vi propriz iurUdidrionis,. fcd quia nonuna- 
iimeidacumd:at» 

i 
J}€ officio ejta cHimMdmtM efi 

jtiriftitQio. 

V T I T. XXL 

/^ViaMa^(lratusommbusiion(ii(ficicbant, maxi- 
^darealiis|uri(dii^onem, puca lure Ma^(faatus 
compecencem ; non euam fi)ecialicer datam; /. i. 
kic. rolebanc , /. \6.dejurijk. vclinimiverrum,uc 
Procon(tiIes legaris , /. 4. cum fiqtf* de ef. prec. vd 
cciamunamaliqaamjari(<Haronisfi>ecieiB. l.i.hic. 
d.l.16. 

Mandatajurifdiaione, ea qax (pecialiter (h.e. no- 
niasmim9c4fi6ffme^i^Z.i^pdifmi9. l.^ydeM^. 
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§mfft. l. tf. 5. 1. adl. Cmt, dtJMlfuJ kge , vd Se^ 
nacHsconfalto, vel coa(Uaidoiie Pniidpiiiii cdbuiiiH 
tur, noD tramfeniDoir. /. x.^. 6ir. 

Vode xneniin 'wa^vxa «jiisgladu 1 qnod Icy 
dad folec , ma n da t a jurifHicHone non ctanfiom e 
qBippc qnz ex fpedaU pnvilegio compecanc. /. i. 
fr* hK, l. ). dejnrifiL 

Et ne (pecialicer ouiidem delegari extracafiiniii^ 
cefficaris, /. t.hic, L ^a dtR.t^fas gladii potcfi i 
i^S.dfff.proe. Qoodliodienonobtinere,coDimi^ 
iBcer lecepcum. GL&Dd^S^cm. mc.mmdfidim. 
iO. dt •ff. •rd. Dec. & Cng». ml.y.d» R. /. 

Eodem modo oecera , qiuemeriquidemlmpecii 
nonfiuK, nominacim cameo magiittaciu infiuigpin^ 
ttir, mandari nequeunc» /. 8. ^ 10. ie tranfaS^ 1. 1« 
$.sh»lm:adSC.Tm^, 

Podunc dario picoris, qooad Lecacom, ex oratio- 
neD.Marci; l. i.detut. &€ur. I.fen.d€$ff.fr9€* 
ex con(timdoBe Severi & Anconini de (ii(pedo oi' 
totecognirio, U^fr.hk. pcopcerttdlicacem,oeiei 
pi^li de(erca pefliun eac. 

Qu2 jurifdi^doni cohzrem imperia , U. (ine qid* 
Inisexetceri ea nequic, maodac^ joti(di£done uoi 
transfenincot, /. i..).)!7fc^..iiceftmodicaco&c>- 
do. l.fin.hic. 

Czceraquxjuremagifttaniscompecunc veaiont* 
qoe more xna^orum,.ex oacina ipfios offidi, (ine uUa 
(peciali lege , auc Principis delegadone , mandarl 
po(fimc : /. i.pT. hic. icem qoxmixri (imcimperii» 
&)ure roaflinacus ad Pczcocem Ptaefidemve pecti» 
senc, /. 4. J.yfin.fctr. 

(^imaiidatamiurirdidxonem(ii(ceptt, compro* 
prii nihil habeac, fed ejinqai mandavit iori(Hi&o« 
ae utator , /. x. $.)Sn. hic mandace eam alceri xie^ 
qoit. Lfin.hic. Mocecnimmiqotomita.compaRH 
«un eft, ot isdemtun 'jciri(dicUoaem mandare poffit» 
qoi eam f\jo iure habet , hon qui alieno beneficio| 
/. f . jf. dejmifd. Ne alioquin de aliena , non fua re» 
videacuc di^^onerc. /. 8. $. & /. dtimt CtdiciiL. 
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|g J^eJkLib,!. Ttt.XXlX 

De Officio Adfejforum. 
TlT. XXII. 

2^ AgiAratibus, & iis, qui mandacaxn i fnagiibati- 
busluiifdidlionemrurcipiebanc, confiliarii ai& 
«kbanc jurifoeriti. 

£oram omcium conilabac in cognicionibus,po{fai. 
lacionibus, Ubellis, edidis, decrccis, epHlolis. Li.hit, 

Suo nomine nihi! agehanc, cancum conHlium fug- 
gerebant judicanti, /. 5. ff. /, 1.3 . C. hic. & propterea 
non modo doli, fed impericix quoquenomine tene- 
bancur. /. i. ^uod^mfif jur, 
. Salarium illis de publico Alexandet Impeiatoc 
conilicuic. /. 4. /./». hic. L^mpr, in efiu vitd, 

DIGESTORUM 

L I B E R 11. 

BelurifdiBioni. 
> -iT 1 T. I. 

EXpoficis brevitet gencribus magifiractiiim » tc 
omciis eorum ; ad explicationem judidoium 
veniendum. 
In iis primo quztirar de luciiHidione, feu compc- 
tcnteiudice. t.t.Cdejwrifd &for.comp. 

lus dicunt maiores cantum magiftzacus , qui jpio 
tribcuuli , (Iniis puca quzcau{2cognicionemdldi« 
dccanc DeplanoincattjBtif, L9.§.i,ff,dioff.Proc. 
/. 1. §. II ff,Md.SC.TmpiU, l.7i.l,:io^,d€rtg,jm. 
L j. §,p*n,ff. de ton.poff.J ftatistempotibus » moie 
majorum, co^pofcunt. l.pen.deJ.&L l.tm,C.n$ 
^mtinfmcanjf. 

lurildiaio id proptie munus iignificat, quod ma^ 
giftratus ejufinodi iurc fuae poceftatis ordinario geti» 
& excrcet. /. i. & 1. 1. hic, Jaf in Rubr. & t. 10. 
». 10. eod, lif VKtLj^ iamen cclam pto comznoda 

jttiif. 



3dbyGoogle 



DeJtmfliSiiH, ^ 

loriOi^one» pdta pro mero & mixto Imperio capi* 
cur : G/. adverb.jurifd, m c. 5. tr. •f^rtet. iUv, i^. 
lcprojurifdidHoDedeleg^. /. ii./iwr. 

luiifilic^o»eflpublicacognorcen(di de caufisdvifi- 
bus vd crixninalibus poceftas ; (ru, nocio & defimdo 
caoianun, quam Magifiratus ez ordinario ofiidl (iii 
)ure atque munetc habet , cxercet tc mandac. Wtf. 
far. hk. 

£1 Vlptanus inLi.hk. cum ait, furirdi^onefll 
cdam eile judids dandi licentiam - non definire juril^ 
didiooeui voluifle, &d poteftatem dandi judids, )ti- 
rirdi^oiii inclu(i(^ videtur. ut ml.ii» verf, Ugu 
iijucUe. 

Proptia jurifHi^onfs iunc » cfle jus tncorporale 9 
BsU.ctmf. i6i,profoneh, vl. 3. individuom, QIM 
€, prudemism. dd verb. teneatur. ubi Pamr, n. ti. 
Bart. m l.ficum. n. 8. de rejud. tranfiniflibile, e.v^ 
uerahilem.de eU&, Bald.l.i, Cdeemanc.Kb. BarU 
l.nmambigitur.C.deU, perpetuom, Bald.ind,Lu 
Bart. ind,l, nen amhigitur. juris publid. BatdjH C« 
ad hoc. uF. ^o.n, 1, per l, 7. hic. 

Spedes tres; lonperium Merum: ImperiomMi* 
zrum : bt lurifdicno Simplez. Dd,ml. 5. hic» 

Merumlmperium (ficctidum , quiapunmi eft, 
oon cum lurtididionc proprie dida commiztum) 
eft , habere gladii potHtttera ad animadmtcDdum 
in (adnorofos. £dam potedas appellatur. /. i»hi$t 
Lii^.deV.S, l.TO.deR.L 

Hujus Imperii (ez gcadus faduntDodores. ffftt 
videapud Bart. n. 6. Jaf /. 24. m <i. /. } . 

Mixtumlmpetiumeft, cui eriamiuri(di^o in- 
t(k: l.^.hic, & comperit m^firatut ordinariow 
l,%.hic. 

' Didtut Imperium poriuf ciuam lurirdi^io : adH 
Bon in jurcdicendo» (m luritdidio proptie dicbi.) 
Cedexequendo, in^etando, jubendo, T«r(atur. /. 1* 
^hic. 

Cmn autem magiibrams noB)ubeae,ncque czeqtii* 
tur dtra cauflx cognicionem, /• 9. $. i . ubi Bart. & 
Jafdejf.procoJT, l.i^.^u^,derejud, iurifiUaionem 

ilHinefiete^tedidaic /. 3.^. 

Bac- 
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Bartolas in d. l. yn.i 5. Mizcum IrapttiUffl isk 
ikfiiuc! utfitiuriiHidio, quzoffidojudictsnobili 
cxpcdiatui, privacain ucilicaiem tefpideiUb 

Ab hoc jurifUidionem ica diiHngaic,uc lUiilHi^a 
fic, quz offido judids mercenario, non nobiIi,veiuc 
Impeiium Mixtum, ezpediacur,privacam ucilicateiii 
lceQ>iciens. Bart. ini.L^. ».15. 

Sunc & aliz iurifcii£tionis (U viiioncs paffim ctadi- 
cx. Alia enim didcut efle voluncaria, alia contendo- 
la ; Sfecul. tit. defir. J . feqmtw. n. 7. pcouc caaS^ 
xum aliz func voluncaiix : uc manumimo,adopcio | 
•lix concenriofz ; ut refticudones in incegrum. /^ 
de offic. pneonf. Baldus inLi. Cde emanc. Ub, (la- 
tacaciam adiidt; Cbdmale. NtUla enim poceft e(Ie 
oppofino. Cum di£^ ucraque larifdid^io i^ lege vel 
iucucofic. Bachev. adWef. hic. icem aUaordinaiia, 
aliaddegaca, SoecMl.deJMTifd,jud. d»ssk, Lt.hic, Cea 
mandaca, L6.hic. alia conlenfu parrium prorogaca. 
f.i.C. hic. i.i.&x. dejud. vid. Dd. m /. 18. hic» 

HjtCxVel eft Convenrionalis ; Eaque auc Tacic* , 
eax fic per Uris concefbdonem : ^pertinet l. 4. 
C. hic, auc ExpreHa ; £eri eciam poceft ab eo^ qtu 
alias fubie^his non dk , eciam per nudumpa^m : 
jmet. Lpen.CJe pa&. yel Legalis ; <jux fic per adio* 
aisedinonem : uc qui contra me agiic, c€)gicur etians 
cundem ludicem coatra (k ad1mxmt.Bdch9v.in m#. 
ibid, 

Convencionalis exprefla hodie pec Manftracns, 
lurifdi^onem pacrimonialem habiences , didicur { 
fiquidem illi ius inhibendi 8c avocandi ufarpanc^ 
Meer. deeif 1 14. nnm. t . Mandef. d$ inhibit. fw. 1 2 5 . 

Mandaca lurifili^ proprie non eft fpeaes Iuri£> 
di^onis, ctmiejusnonfiicuimandacaeft, ie4.nu- 
f^firatus qui raaDdavic Lfoiet. 16. hie. A i. $. fMi 
msndatam. L ^ fitp. daefficejm cmmand.jmrifit, 

Mandaii non poUvm , ius eladii » /»70. de R. /« 
hult. de eff. eim cui mand jurifd. & qux nominarim 
privilegio aliquo , vel (pedaU legis dirpoiidQDe ma* 
^ftracui injunguncur. i,^C. deped.jud. l.Z.i.fed 
nec.detranfa&. i.i6.S.tmeri*.detm. l^xaiminH 
penum poieft j /. fin, Li. J. fin^ de •ffic.ejm cui 
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mmJL.jmifl, quia cum janiciidiom cohaec, ic 
aaniit:, /. x> 5. hk, 

Hodie, cam hatc f«re Qmnia & late f^*«Apiij 
t. qmd fi/itm. 10, ubiGL di tff •rdm, & moribM 
Dohris, ^hrr.Du.in l, 1. C^. mLl.yc^ iure 
ma^ftcaniscoinpecaix , aansfieiri Ac mam^^ \aSk» 
(Unde po(Cmc.- 

Mandaau autem vade , pto TSrio wanilanrU jf • 
bitrio. /. K.ilMc. 

Omms iunfi]i£Uo vel pcr l^em, ▼elper popiiIaBi« 
Td coDfuenKliDem dacur. Bsrt.p9/ul. ml.6 hie, 
Id cft, lucifdidionis cauia efficicns eft pars <)ux Rei- 
publicz Pcindpanmi cenet , fire ik popuUis » firi 
Optimaces, five Princeps. 

LcgjU ic populi jus Pcinceps ho^e ad & ctant-' 
tnlic. /. 1 . ie confi.prittc, L i. &jeqq.C, d$ i. ideo 
-flb eo iuri/didio, vehttpereDnifome, in relilquoB 
m;i!gi/2racas dimamce diontr. Lm, ad /. JmlJi smb,. 
K»v\ 15. 

Confuecadine quoqae iurifHi^o quzricur, /. f. 
ubi Gl. 4r Dd, hie, vid. Specml, dejnrijU. om.ptd. U 
ptzioiprione, Jaf.inLi.n.to.hic, unacumcerri- 
rorio, annisdccemvel viginri, uc resimmobilis : 
BiUd.inLfin,, Cdeprafir. Tm^.temp. Bserdecifity, 
u,$.perc.exUteris dejur.pAtr. dcra cerricoriom, at 
res incorporalis , crianca vel qoadragima annis. 
$.auditi4.j$. cxwm 91^.2%. de prafir. vid,Bsld.d§ 
prMfcr.n.x,part $.partisprim.if. i, i,z. 

Kegalia , non mfi canri cemporis umculus inirii 
Donexucxnemocia^acqoimncur. Sart.in LfipHbli" 
eam.^.^Jn»mnibm.depMilic. Jaf.ind.L^, n. zo« 
hic. 

Qazobrinenc,nondeIareRomano: cameoIa« 
ieprx(cripdo circa eacanmmverfetut , quaefunc iA 
patrimoino privacorum : fed hodiemo : Quo Prin- 
cipes, Conruces, aliique Oatus, lurifHidrionemhabenc 
peipecuam, propriam, rranfixiif&ilem, unacum )urc 
terricorii aliifque regalibus. 

Pcivacorum conrenfu hon damr jurifdi^o , /l). 
Chic. Lpen..dej$id. fed cancummodo propagacnr* 
/. 14. /• iZ.bic. Li,& udejitd. Pdvacocumenim 
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con(eo(iis, licec non poffiialiquam Iiiri((}i£Honetii 
tribuerc ei qui nuliam nabec, /. 5. C. hic, ejus caxoen 
Gui babec ooceft prorogare , / u&uC,e9d. erijun 
nneMagUtracusconrenfu. </. /. 1. $. i. 

lurifdidio incft velperfonx, vel cerricodo. In 
terrhorio paffive & taaccrialicer : in magiftracus ve- 
to perrdna fomialicer, & adive. Bald. in /, 1. $.mf. 
tio.n,x.de9ff.pr4^.mb, BtifP.decif.iiy. ».7. Jafl 
inl.i.num.i^:hic. 

'. Magiscamen, & cercc in dubio,cohxrere terrieo- 
xio , quam per fonar inceliigirar. Bart, in l. inter. i> 
dt ac^. rer. dom. & conf. 185. BaUU & Dd. in c. f MJ 
tm.ven.i.F.^i. 

Verlacur dtca pccfonas, & res. /. 1 , 1,4. c5r r . r iw. 

Nemofibi, auc fuisjusreddercdebcc, /. 10. hic, 
xieque fuperiori auc aequaii : nifi fponte fe fubjcce-' 
nnt; /. 14 eod. ncque derebusadfuam jurifdicUo- 
nem non peccinentibus. /. i^. l.fin. eod. 

AliorumenimiurifdidHoadcertasperfonas, Lg, 
C.eod. aiionim adcercas caufas, I.61. dejud. l.fin.C. 
hic. quorundam ad cercas quancicaces, /. ix. cwm 
i.feq^. 1.19. hic. Nov. 15. Nox/. 13. nonnullorum 
ad certa loca cft adftri*^. t.t.de eff.jw. ^lex. 

Exercetur jurifdidio auc folennicer in loco edicio* 
re,& pro cribunaH fcdence ma^ftracu,/ />«n.ie I.& /. 
autdeplano, ftantepcdibusinplanatcrra, veltranC^ 
eiincc ludige , /.5* §. i. &fe^<j.deoff.proc<mf 1. 1. - 
deferiii. 

Probatut per notorietatem , Bald. in l.fin. n, 41. 
C, dz Edt^. D.^dr. toU infttumenta , privilegia , 
«. cum caufam. i^.de probat. antiqua , Bald. cmf, 
l6i' proponebatur.n. 3. vol. j.perl, 10. deprobat. te- 
ftes cjui dea^busexercitx jurifdi^onis ccftantur: 
^af. m d.l.^. n. ij. Bald. amf 161. per antiquain 
nxnam, & per prarfiunprionem juiis. arg.c.i. de refi, 
^Hat.inS. Panor. mc. pdiligenti. deprafcr. Socin^ 
tonf. 87. in caufa. n.6. vol. 1 . 

tatroduaa lurifdiaio, ut rdigio coiifcrvctur, /u.' 
C.difum.Tnn. &pax, l.i^.deoff.praf finiantu| 
Utes, & reddatur cuique fuum. 

Frodudt (Putalutifdittio patnmonialis) aaio. 
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oem Cdofcfibnam dc Ncgatoriam , <]bI defitfklaor. 
ftTTMT. imjw. liB. aSt. cmjeJP $ flmsm. u.j. 

Exdii^nir lurifili^Bo Ordiiiada , morte qiit aii 
aHnmiflaefl, oon Priiidpis • cuiewfJtg.^^AkM. 
imUs.iitte. Qoia hon coofiimic ot hic Princeps , &d 
fiinpUdiei lu Princeps : icem iid& oteodo Ac coo- 
ciirreoGeiocomrariamuib&ptacfoipdone. c.<wm 
•lim. 14. defrivil. Bal. » tr. ^sfir . i.fsrte. ^fsrtk 
cmfiit. IX. m. x. (ropcema Ptindins pocedace ezce- 
pta^potaticqiiisimezimaair. ccmmnm Ucest.M 
Pmet. ir Cimm. deprMfcr.) finficec poAeiBone pcc 
ptohibidoiiem ioterveria ; C§m. cmf. vS%, ». xf. 
vl.^ AliisenIm)uri(Hidio,ocpoceresmerx£Kid> 
tatis, Gl iml.6. infim. de «jf . fr^c. BmII, inl.^.m.u 
deferv.mrb.prMd. nonpr;dicribitiit. 7«/!m/.3.9.)<» 
decmfi.frimc.perl. 5^. C. dtdecm. li£. 10. 

DdqpicaiuniHidiofinicurmone<ilelcgad , cftm^ 
detf.£Ug. 0c delegancis : negodo per cuadooaB» 
c.gratmm.10 e^d. JsfinL6M.s6. &77. hic. nrrdHni 
uidioaco,dcreadhacexiflenceinteg^: d.l. 6.kem 
rerocato mandato , cimfineunte. i^.detf.dei. dc 
tempote , qoodjudido ptaeftitom ecx , tranlado : 
c.4.eed. /.75- /. ^^.dejmdic. reculadooe, clicttM 
fir.ctmf. ap^\i^oai,cutdetitmiJtMffti, fioico* 
qoe negodo conmiiilb. /. 55. de rtjud. icc^ 

Prorogata fiinrar, cdamioceqtttm)odezadeanir, 
peBnicendi. /. it.hic 

Pcopononcut de luriiHjdione ccia Edida ; pci* 
mom hoc cimlo, rdiqua dno dcdis ie<piendbos. 

Primomeil de albo Gomqxo; Qoo prztor ne qnis 
qu2pecpecuzjuriididioniscauia, in^bo, ydcnac« 
ta, pcopodiic» coccumpac, dac in dolo nialo id fiKJen*' 
cem, cuivis depopulo adionem pomalem, ^ftmdtte, 
Infi.de aSt. ad pcenam qningencocum aureotnm» 
t.y.hic pedtori appUcandam « Cem.efin.tefiejaf, 
imd.^.femates.n.^o.^.feri.^.defefm/.vitl. autfi 
d^nouens inopia laborac, vd uc iervus, nec i domi« 
no detendacur, ad poenam corpocalero. I.j hic. Po- 
teil etiam officio judicis abfque adione taUs mul£bir 
ri. Dd. in d. l. 7. Nov. 1 34. 
Dolo malo qoem fedfle ptxfimActt cz Cido^ 
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L I. C. mdt vi Old. in CUjf^ hic. nifi etror , igno- 
cancia, nifiicicas, amaliaquaBexcufeccaafii, excec, 
d»l.y &probecur. Bairt.^Ang.inl.ftd^rfiUge,^, 
pki. depet. htr. 

Jluoii quifque juris in alterumftatfterky 
ut tfft eedemjurt utatur, 

T 1 T. II. 

^r E Magiftcatos in pernlciem rubdicocora > poce- 
•*'^ fiace fuaabucerencur, propoficumhoc Edidam, 
cuius duo func praecipua capita. 

Prirao cavecor , auod qui Maglftracum, potefla- 
temvehabec, (i<]uiclinaliqucmnovi}uris, fcilicec 
iniqui , dolo malo 6c cum efiei^ fiacueric , ip& 
^uiuidocunque, advetfacio pofhilance , eodem jure 
lici debeac. /. i. $. i^ithic. 

Ad&flbris imperiria, c»ii novum iu»{ii^ge£Bt, non 
|us dicenci, (cd ipfi Adieflbci, nocere debet, t.uffx^d, 
£x fecundo capice fi quis apud eum qui Magi- 
firatum poteOatemve babec, aliquid novi juris 
obdnuerit, poftea , quandocunque adveciarioejtu ' 
poftulante , idem advecTus eum d^xmeou:. /. i, 
J. I. f . hic. 

Quod cnim (^is in alceriusperfona zquum effe 
credidic , zquum id in fua qiioque pecfona valece 
pacianir. d.t.i.^.uimfin. 

Sed hcx: ica deraum nocct , fi vel poflulacio pcas- 
cefiit I vel ufus fic (ecums. /. 5. hic. Nam ei qui nec 
peciit* nec ufus efl, nihil imputari poteft. 

Nec habet locum hoc £didtm) , fi jus novum di- 
centes vel impctrantes fecerinc conrra eum , qui 
idemjurisauteadixeracvelimpetraverat; ne, dum 
hujus Edi«ai beneficio ucuntuc , in ejus poenam 
committant. l.fin.hie. 

^ Poma autem hoK* adverfiis omnes ftatuitur , qu} 
inEdidum inddemnc, nonfijlumeopoftulantequi 
ladus eft , fed etiam quocunque alio : L\.%.z.hic 
U oranfit in hacredes. </. /. j. § . c. 
Obtinec hocEdiaum & ininftnuucntis , uc iit 

liceiw» 
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ticeos»pat$debeac,uce3cki]]conuaieya]eaiit| l.pm^ 
*Amth, Mihiu. Cdefid.mjh. idemque in teftibufi 
i.Tj,C de tefi. libeUo { Pmer, in c. ixsmmMts. «.)• 
^ dg jmltc, ptxCcnpdombus ; Jsf.in^mb ^mM 
mtimes n. 16 CM SS,Ecel. criminadonibtts ; Exed. 
x1.1r.a4. poenis; /.7. C.devi putL /. mlt. C.dea^* 
Imm^ Lmlt.Cdeaecmf. L i.u C.iimmd.tie.mmemU 
/Sc aliis innuiiietabtUbus: edam leicripciii •^/"/f 

Sf ^tiisjm Setmi non ohtmfersvirk. 

T I T. III. 

ypiftnm hoc iii eosptoponlciir, quliw dicend 
noQ obteroperaverinc, hoc efl, id non fececinc , 
mod excrefflum eftinjuriTdi^Eione, ulciaquod)us 
<u'ceosnooprogcedicur. /. mn. $. 1. bic. 

£fl enim omnibus Ma^f bacibus, exceptis IXium- 
viris, petmiflum, iecundum jus poceftans tdx , de- 
fimdere judfiii^tionem fiiam poenali hoc judicio* 
d, L m. fr, 

Quo non ad id auodincereft concluctituri (ed 
quaoci ea res eft, id eA, quami concumacia non ob- 
temperancis i iodice a^ftimacar. d.Lim,^ fin. 

Hoc ed , acHo de qua agicur hoc ciculo, ooo eft 
propofica ipn Ma^ihacui ludicive , auc Procuratoil 
Efci; (ed eft adio popularis, uuz cuivis ex pcpuio 
dacur, eciamfi ejus privacim ninil imefiic. d Lun» 
$.1 infin, l ^ '^..i.f.ne^emmqminjMvecvi 
exim. Ly.f.dejmnpL 

£t cum meram pcenam concineat , nequepoflan- 
num, oeque io hzredem dacur. d. L mt. $ .fin. 

Quae poeoa, hasc a iio cum (ic privata^ 000 fifco» 
Dttimlda, /.5 C.demed.mml^. (edpecicori appli« 
cacor. Omarm. cem hic & Dijp. Ub, i. c.50. 

No&Columioieum quiaonobcempecaveric , vo- 
niinflcaapiem,h«csi£dodanii. ^/.fM.^5* 
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Dein jus vocando. 
T 1 T. IV. 

IK Ktsvocaie , cjuod in omn! Ute primutn , ^.jbt, 
Infi.dtfwmAem.litk. mhil aUudeft, quamjuiis 
cxpetiundi dtfcepcandique» non akerius rei cauia^ 
VOcaie , /. I. hic, ad eum qui jus diducus eft, 
d,\.fin, hoc eft, ad Magiflramm. Cujac.thfjA* 
10.C.19. 

OUm Komaius in ufu fuit j adverfaiium in jos vo- 
care, &> auccumillodediecertalocoque, &uforo 
ceno, convenirc , arg, l. de tUe. 8. fr. ^uifatifiL cog. 
aut invicum relu£bmcemqueobcono coUo in ius« hoic 
eft, adcribunalPra:coris,teflac6tamen, Cujac.thf, 
iib, 7. c, 17. crahere. 

Nec cQiquam impun^ Bcebat ita raptum vi ex- 
imere , f. t. ne quii eum qm inJM, auc impedimen' 
tum creare, quominus quis in jus peiduceretur. /.4- 
ad L Jul. de vipriv. 

Pnecor poftea Edido fuo quafdam perfonas in jiW 
Tocari plan^ vecuic : quafdam fine fiio permiflu vo- 
cari prohibuic : & pocnale judicium in contra fecicn- 
ties poUidcus eft. 

Easomnino vocari Praetor ptohibct,-qiiac, curo ju- 
clicio careant^ idoneam perfonam cxperiundi in judi- 
do non habent, tit. C. qui legit. perf, 8c quas partim 
ex juftis impedimentis, partim audoritate imperii U. 
i^lendore dignitacis, ad parem minoremve magiftra- 
mm vocare omnino non decet. EnumeraHtm in /, 2. 
^feq<i.hic. 

Sine juflii Prxtoris non pofliint in jus vocari tx 
perfona?, quibus reverenciapracftanda* eriamflpoce- 
ftacem Don habeant. Li.x,y C.hic. vid.L^. J. i. & 

. Siquisadverfusea fececit, poenam fuftinetquin- 
cpaginca aureorum : vel, fiinopialaborat,corpoia- 
hterpledicur. L pen. & ult, Uc. 

AppUcarar & hic pcena contta Edi^um vo- 
<ac6, non fifcoj quia ptivau eft injuria: e6que 
m refcripto icajitdmr , /. i. C. hic, m ncc aUud 



3dbyGoogle 



>is ad pdvatos petdoeQs. /• 2. l. tdt, C, fi €mtrs 

NoodararEdidanikaeredi, qoiaiDocievocad» 
cui iniuxia per Tocadonem iojasilUta, Lpm,hic* 
OD&xm lemiAa : $. i. /n^. ^/rrp. 6* r^if . «ff. 
Don in haccedem , qula pGBiiale : oec nVr^^in^qn, 
4./.^. 

Radoiliaclet» licet veiba Edidi son paciamui, Qi 
hic ^3»?fxei'ei uianuic , &pceaicend2locafi] deows. 
l.u.hic. ^hcud in cxceris, l*i,i, i. ^mdpdfy.jm; 
cdam aarodocibus. J, i^. i^jW/. 

Nec hoc Edidum ullum de domo fua in fas voca* 
n, hoc eft, obcocto collo capi , permittdt ; Niii adi- 
tom ad (e prxAet, auc ex; publico conipiciacuc. /. if • 
Virf.fedfi. hic, quia iads poBn^.fiibit is, qui dofod 
ic condnet , finon defendacuii dcladceti u 18. hie, 
quando boccafu adoi in bonocum eJusponeHiooem 
mltdtau d, U 18. irl.\$. tod^ 

Nec impubercs pueflas, quaealieni jucisrunc« in 
jQsvocare permiflum. Uxi.hic, 

In jus vocacus dimiccendus eft , fi qnis eum defen* 
dac : vei ii, dum in jus venicur, de ce ccan(adum fue- 
nc: (/./.2x. $>x. Quod fi quiseumnihilominuf 
docere crahereve pergat , in}uciarum ceneuic. U f. 
J. I. ^fatiJU. cog, 1. 1. injus voc. ut eant. 

Hodie qucmlibcc de domo fua in jus vocace licec $ 
Can.it^ c.ult.dttoqminpojp.mitt, etiam exccahcie 
in criminalibus. 

Quodoliminiusvcx:are, idbodie, fublacojam 
locis &C )U(Ucii difccimine, de qm in /.4. de inter^. 
/.3. UeqtMeum, cicacedidEur. 

Cicacioeftaaus)udiciaIis, feu )udicii prsparaco- 
lius, auo is, quem coramiifti opus eft, ludids man- 
dato le^cimevocacur, jucisexpeciundigcad^. /. i» 
hic. 

Pactes ejus tres : i . Prscepdo judids : <• i . $ .eon» 
trahentes. defir. cemf. in 6^ ' Hmum. infpec. aur. C. de 
eft.n.^i.^t. Verbalis cicado, quaoj nundusexieqai'» 
tni: }. Etejuidem nuncii celado. Mdran,d.loe» 

•• 55- 
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'4« D^.m. ri Ttt. IV. 

iiio ofiicioteftiiicaody donec cencrarium ofteiid!iitiir« 
Bnrt, m /. I. ). cnrs tU •ff, prsj. urbi. GL u m o^. 
ttmhntiii.iUteftik. 

Dividiair dcatio in Realem 6c Vetbalem. 

Kealb dicitur apptehenfio perronz : c. fi clericMi. 
iifem, exc9m. Iibj6 %^mh.fiU m previtm. C.ubid» 
0im' ng. •p' vel bonohim, propcer delidum,» aiie- 
Oum, aucaUamiufbimcauiam* ^Amh.efmfeTnel.C. 
^m.&^mmd.jml. /.l8 ubijsfn. 35 ff.hic. Lo- 
oun habec tegularicer in crini^oalibus : Marant. Je 
trtat. nmm.^% Inegmlaricet in civilibus. /. 10. $. x^. 
ffifUdJnfrmtd cred l.j. ult.dde hit ^odEccl cenf. 

Vetbalis,qu« fic veibo : Auc eft Privaca, cuni <ym 
piivacim ad domum dcatur : 7*^ w t.pleri^. ».5 j. 
iic. autPublica, qaae(oUceipubIicefit« autaffiicis 
dtacionis Itteris, Bmt in ext, ad repnmendum, verb. 
tdi^um. Msran.prM^.fec.n.$x.mtfttpntC€mtm» 
Bafd. &Dd.in l.fin ^ cum iptm. C. dt jur. delib. 
& iu %Amh. fi omnes. C. p min. fe nbfi. aut pec 
campanam (en mbam , /. t. ubi Gt. df Dd. C. d» 
decur. 

Citatio etiam alia Peremptoria , /. ^8. dejudie. 
tlia Dilatoria. /. 8. C.^uom &^umid.jud. 

HaKContumacem nonconfticuicteum, nifiterti^ 
iit fii6bi. llla omnino li die prxfioici non veneric 
U€o.cum l.feii.ff.dejudic ^erempcorie <]uis interdam 
pofl cres quz prsccflerunt. dcationes , nonnaoquani 
poft unam vet alccram ; nonnunquam Ibdm a ludice 
dtatur : /. 71. jf. eed. Qii! hoc zi^mare oportet, bc 
pro conciitiooe cauCe» vel perfonar, vel cemporis ci« 
udonum otdinem & compeodium modetari. d. A 
7X §. I. 

Regulariter fingalx cicationes ex }ure veteri & no-^ ' 
vo Codids deiemciierumincervallOf /.V9. /. 13. $, 
%.C.eod ex jute Noviffimo tiiginta dilUngui debcQc. 
Vt&vel.iit cap.^. 

Chrigo dcadonis eft ex 1|ire nanirx. £(l cnim ^ut 
finus <&fcnfiO' Ctem.pafierdiis,derejud. ^Msrmt.ip 
kc. ».}. 

Fic ptsccpto jndids : t.x.f.^.C.ifuem.if^umi.jud, 
Bm. & M,mt> nt m imm % C^de t^, w$, {>cr appo- 

ntocexQ: 
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De inJM vcedkJU . 4^ 

^cotem : ad infbndam dcpoftuladoDemUugatocis: 
dcca quaxn judex ncimiien] duie debcc in caoiispri* 
vadSf c./trnificafii. verh.peritiom. defir,c»mf, lj6%^ 
dejmL redcanaimmodoinpublids. cqmmer.t^^ 
deaccuf, S0cin.de cst,art^.n.i, 

Ctarepoifimt judices Ordinarii : icem > fkd noo 
peiedidnm, Gail,i.§bf.nMitm.ii. Delqgad ; /to 
ditbit. GL in /.8. C. qmm. v» qitMd.jttd.per. Hev. 5 3 . 
r.4. PntaincTalocumubijudicateteDentui: c.fin. 
ci. cenfirvatoret. cfiatutum.i i.J.t» nitBeJe refcript, 
» ^. cum abfque dtadone mandatam hniididioDem 
cxequineqiieant. ferL ^.dejurifd. £t acbiteidtaie 
potefl, /L 1 1 . $. 5. &fin. De recep. arb. 

Citatidebencomnes, quoraminteieft, qoorum- 
que can(& agimr, /. 47. i^ rejud. xAuth.Remneu C.fi 
miner.ai her^c 1 detefiib. Maran.dJoc.nu^.j^, 
licecpraeientes/int: Bart,Jaf& Dd.hic. inLi,& 
d. /. 47. modo Don vetencur. vid, GuideL lib.j^di 
Jur.NoviJf.T.^. 

Citatio facienda, non modo in fingulis cau(is,qu^ 
caufxcogDidoncmdefiderant; /. i^.^.i.ff.demh- 
ner. Li.^.ex eodem. ff. qua fintfine appeU. L 7. C, 
qmm.&qiumd.judex. fediin^lis eciam caufanira 
a^'ku5 & panibus cxpediendis: c. i. decauf.pejf. 
cinterulemajcr. &obed. Cl.pa^ertilu.derejttd. ni(i 
ubi cau{z cognitione non eft opus , Lfin. C.fiper 
vim. L nec quicqttam. 9. $. ubidscret. de off.proc. iC 
non obiUnte paTdsconcradi^oncpoccH procedi. 
Bald. Jaf in d. §. ubtdecret. Socin. in tr, cit. art. 7^ 

Gcacio hodie fieri debet fecundumftaraucnlut^ 
qoe lod : Bald. inL ceffante. x. num. 8. Cquorn. & 
qnand.jud. Si iis nulla (pedalis fbrma daca , juris 
communis fbrma eft fervanda ? pnta Ciudout va- 
leat, ddbet coxnmitd i judice, Lfin. C. de exbib, reit, 
nimdus juxu prxCcripcimi (uz commiffionis eam 
exequi , c. venerabili. de off. deleg, c cumdilefi. de 
rtfcr. in pcrfonam, ii illa haberi dc inveniri pocefl , 
Lt.^.permittit.de lib./ign. /.4. yprator.ubi Bart.Imol. 
Caf. sAlex. de dam. inf, fi non, ad domum , /. au^ 
qm. i.2.qmd vi aut clam. L\%. hic /. 39« J • 3 • /• *^ 
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^dult, aut uxorcm &feiniliam ; Mynf. J. •hf' JT; 
vcl amicos , /. y §. 2./. amdviautcUm. yel, & 
Ucc hi quidcm in promptu lint, affixa dtarionis Scn- 
•pmrjl : Bald. & sAng, inLut perfc&im. C, d» «mt. 
€XC' E6 puta loci , unde verifimilitei nodtiaB ejus qui 
dtatut, infinum poffit. Dd, w c. vlt, dt eo qui mitt. 
inpof, . , . . . 

Conrincre ca dcbet ,1. Nomen judicis atanti& 
1. Ejus qui vocarar. 3 . lUius ad cujus pcririoncrn fit. 
4. Cauum proptcr quitn fit citatio. 5. Locum ido- 
neum, Bart. in d. lutut qui, text. in ccumpArati. i^. 
dtafp. inquodtatuscompareat. ^. Tcmpus opor- 
tununA & iuflum. Panorm. in c. cum dile&. n. 20. de 
diol.&cont. Spec. de cit. J. i.». i^.&S.nunc di 
tempore, quo comparCat. 

Fit citario, ut quiscompareat &rc ad dcfeirfionem 
prjcparct. Bald. in l. cumfratrem. ^.C.dekft quih. ut 
md, Marant.part.6.decit.n.iy 

Operatur przvcnrioncm ; c. propofuifli. uhi Socin. 
defor.comp.Gl.in CL 1 .dejud. Soc. d, tr. 4rt . j 1 . ».1. 
& 4. non tollit declinatoriam excepripnem j /. y. 
dejudic. l. %.pqms injus voc. perpetuat jurifdidio- 
nem ; c.gratum, c. relatum. de off. del. Clem.^.ut lit, 
fen</. &IurcCanonico,i^oncm; d.c.gratum.cum 
fiq. Clem. 1 .2. «r lit, pend, Dd. inl.ubi acceptum, de 
jud. interrumpit longi tcmporis pracfcriprionem. 
Hov.it^.^.ultra. l.^. l.j.C.deprafir.^oann. 

A^orcaufacadit, fivocatum, oblatolibello, in 
aliudpoftjudidum vocctatqucpcrtrahai. Cujaclib. 
eif.io.c.io. Licet juftam cau£un habucrit. /. uk, 
§.i,&ult,C,hic. 

SiquU injusvocnttMfionierit: fiveqtiu 

etimvocaverit , quemtxZdiBo 

non debuerit. 

T I T. V. 

/^ltatus , five jure , five injuria , ab eo qni jtts ^' 
^cit, hoc cft, fuperiore Magiftratu, Duar. Dijp. 
^MmJib. j.c. I. <>> 5). veidjcdebct, nec concemnere 

au^o 
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maoritatiefn ejus : /. i,htc. L ^.dtjmHe, i^ iiu« 
jor, aucpar (ic, aut ea condidone, oc yedre, proptet 
cauias Ec&^o expredas , oon di^>eat. /. i. 4.. ic i» 

Ab adverlario temere. ic contra Eclidnm, G vo- 
cemtjimpuD^HcetnonTenire. t.ii,fi^.fd, VtflC 
yocatmab inferiorc iodice , fuprajurifai^ioaemjiis 
^onevolente. l. fin.de jmifd. 

Si in jns vocatus nbn ierit, ex caaf&, id efl, caotl 
Gognici ; i coxDpetente ludlce , mul^ pro jnriidi- 
aione, ideft, quatenusjusdicendzmniazhabetV 
fM. L tdt, C. de med* pml^. judicis damnator. /. u 
J. l.hitr. 

£am Practcyr ruftidcati, quae (oUcet d dolo abeft, 
i.y.enmil.fi4jif.de jmi/H. remitcic: vid.Jafsnl.t, 
^.fiti.fiqmfjuedic. £c, finihil intetfitaaoris, eo 
ienipoTeiniusadveTiariumvcni(&: puta,<]aia&ria» 
CQSdiesfuit. l.i»$.t.hic. 

Sl quis pcoxnirerit juciicio fi(ti, &nonfiiteritv 
edamin bcx; cenebitur adveriario , ut, G nalla certa 
pcena adjeda fiierit , incerti ad id quod inteteft con« 
vemd poffit. Lfin. hic. Quia in obligadonibus fa- 
dendin non fiat quod convemcfiiccedit obligado Ac 
ptxftKio cjos quod incereft : /.71. /.81 ff.AeV.O. 
L i^.ff. de rejud, Quoniam nemo ad fadum praxisd 
cogipotcft, cumhocfine vi & immeifione , quam 
Lc^lLKotexofam habet^ L^.ff.defiatmhtm. fiert 
Donpoffic. 

Jnjm4 vocMti ut eant r autfrtis , vel 
* Mutum dent» 

T I T. VI. 



ptzcexat itnpedimenca, auomixuisvenitepolEc, (ao 
«ifdadonemque judicio fim cecco aliquo commodo* 
^ die o£ferat , cfidimittendas. /. zx.infin.de in 

Ca. * 
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4i Disefi^Lib, IL Tit^ VIL 

Si non contcDtus, pro rei dc qua agitur, qnamita- 
te, l.i.hic, &convemen<UfticiIiute, /.!•)» fj««» 
jtn voc. locuplcte fiiejuflore, Aftor, in jusporr6 tia- 
herc pcrgat, injutiarum tcnetur, /.y. §• »• qmfttifd. 
^9g. EtRco ; quia non lcvis eft injuria in jus duci : 
Et fidejuflbti j •Quia ejus xftimationem apud bonog 
^gravcs virosAdor , cum cum proinopehabeac , 
non lcviter fu^IIat : five guod minus pmdentiae in 
prxteritum lempus habuiflc aedaiur j fivc tjuod in 
hiturum non tam fadle fitrcperturus. qui cum eo,fi- 
ycpignoribus, fivcfidejuflbribus, velintcontrajierc. 
Abhacrcgula, obrevercntiam, exdpiunnit n^ 
ceflarii perfonae , pro quibus , quamvis dat^ vcni4 
vocatis , qualemcunque fidejuflbrcffl acdoi Pranoc 
jubct. /. i.a. &feqtl* hic. l.x. J. i.ftifatifd, cof, 
Quia propterfevoremperfonarum, hicprolocuple- 
tehabetur, l.^.hic. quantumadfacultates. /. a. J. 
fmiff. quifatifd.cog. 

Ne quk eum qm m jus vocaUfnr» 
rui eximat* 
T I T. V I L . 

IN eum qui vi adbibita moram fecic» quo minus 
in jus iretur, unde adionis dies cxiit , vel res wjm- 
j)ote amifla eft , /4. hic, & qui vi cxcmic, vcldolo 
malofedt quo magis eximcrerar , /. i. L^.infin. 
l. 4. infin.hic, in fadumjudidumdatur. /• 5. §• i. 

Quo continctut quanti ca rcs , de qua controvet- 
fiacft, abaiaore iutejurando crit aeftimata: Bart, 
&Jaf:inl.pen,$.i,hic, arg.l,fiqiMndo,Cj4nd€vi. 
etiamfi calunmiandi animo lis uc inftimta. /.5. 
§. I. hic, 

Non enim )us aaoris , fcd faaum cximentis 
jcontra populacem legem , Pranoc tdpidt & co&- 
cct. 

Vnde &fi plures fintquideliqucrunc^ in finzo- 
josin folidum, 1,7. cuml.fi^.dejttriJH, l.^.^pn, 
hk» bocjudidumdacur, manenoe nihilominus eo 

qui 
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Ntf 0uis eum qm,&c, ( ^ 

qaiezeroptus efl ooligaco; l.fi£,hic, Licec is qui 
exexnic jaxn (blveric. Qjiia pcenam (uain folvic ; 
i,Lfin, Quod cnim quis pcopcio, non debicocis 
tXHinne^ fblvic, nunquam debicocem liberac /.3 i,m 
frincff, de petit,hered. l, 2S. jf, mMid, Nunquam 
emmadus, ulcra agendumincencionemopefancur. 
/. ip.jf* de reb. cred, 

Legeeciam lulii de vi privaca cenecur > ii concur- 
iiim ac coecom , quo minus quis iu judidum prodti- 
cerecur, fadat: /.4. adl.Jid.devi priv, benigoi 
tamenIuri(con(i]lconmi incerpcetatiooe adeos can- 
tum cafiis, de quibus przdpue loquicur, fevedtas bu- 
jusEdiaireflriaaed. 

Vnde huic a^oni locus non efta fi perrona,qu2 in 
}us vocari noD pocuic , exerapca efl : /. i . ^jin, & 
1,1. hic. idem in eo « qui alio quam quo debucrac , 
vocams c&; d,l.x, icem in (ervo ;. /. 5. hic. quia 
6u/ira vocacur , quando cum illo agi nequeac^ r. f . 
C, qm teg.perf.fian, & (i quis ad pedancum judicem, 
l.^.yj.bic, 6c aliosjudiccs minores» vocacum 
exiroac 

Datoc hoc judidum hactedibus , (i incecfic ; puu 
fi juseomm fic fa6hun decerius , & damnum dacum 
td familiari : non in haecedcm. Cum poenalis /ic 
ai^o. Qualis neque heccdi,neque in heredcm datur : 
t.$^.ff.de0bl,&a£t, nec po(t annum. /. 5. §./»• 
hic. 

Qdi judid ^u(ve (atellicio , velcuftodix , ctuem 
ezimere non verencur, ad idem obliganmc,quoa reus 
pcindpalis , fi damnatus fuidec , pendere cogerecur, 
tamindvilibus, I,z.C.deexa^,trib,lih. 10. quam 
in criminalibus cauus. /. 4. C. de cuft. reor, 

Si quis ca^icis damnamm eximac^ auc pri vadm in- 
tec6dat, maiedatis reus eft , & capite Dle^cur. /. 4. 
mbi Bart. ad l. Jul, majefi, Jaf.in /.3 . yfin. n. i i.hic, 
ferl.finX,de malefic. Tiun fcilicet cum fummi Prin* 
dpis violatur Maieflas & iurilHidio. In reliquis in- 
(erioribiis poena arbitraria in qncxrunque modo 
cximentes fuHidt. Fab.Jaf, A, 101. 107. » ^.Pen, 
Jnfi. de aStion, & in d. $ . ^uod prator, n, i. ferl. 4. 
/. 9. ie ct^, rwr, Guid, Pap.qu, 579. 

C j i^ 
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54 DifffiMh. IL Ttt. VIII. 

§lm Jstifdare cogantur, vil jnrato pro^ 

fnUtanttVelfuApromijftomcom^ 

mittantur, 

Ti T. VIII. 

SAdfdareadvctiarionoftrodiciinar, cumpro eo, 
quodi nobis petiit, ita cavemus, ui eum hoc 
nominc fecurum faciamus datis fidejufToribus. 

' SatifdarioautNeccflariaeft, qu5B i lege, vel Ma- 
ciftraiu imponitur ; /. 7- cumfea hic, uc de fiftendo, 
defeptzfcntando, /. i.ubi Jaf.fi aHuinjusv^. dc 
non ofendendo,B4rf .w U.^z.de off.praf, dilapi- 
dando, d.1.7. l.^i.dejud. deexpenfis, ^i^b.ge* 
mrMiter. C. de Epifc. & Cler. Nov. 1 iz. & fimiles. 
Aut voluntatiaj quac ex convcmionecontiaaibaf 
apponitur. /• ^o.remrat.hab. . ^ 

Alia fit fidejuflbribus , aut pignoribus. /. i.htc. 
Alia periusjurandum, &juratoria; l.fin,tod, Alia 
nudilpromiffioni', 8ccauriofimpkx didwr. /.<i. 
deV.S. vid.l.^.C.hic. r - i 

Uxc locum habet cum creditor confentit. /. j. 
«. A ff.jud. folvi, Quia crcditori confenricnri aliud 
pro dio Udtc folvimr. L 17- C.de fiiut. J. 1 . <> t. 
Infi, qmb . mod. toU. oblig. 

Introduxit (arifdationum jus & Practor : pr. Irtfi. 
4h fatifd. qui holcntcro ferifdare cogit? aut mif- 
fionc in pofleffioneni bonorum , aut reiipfiusab- 
lationc: l.v.i-fin.hic. Et voluntaslirigatoriscoD-. 
vemi, & fidcjuflbrum pro coexEdiaorcpromii- 
tcnrium. 

Satifdationem praeftarc omnes qm convcmdntut 
(etiamfiliifemilias),dcbent. l.iJ^hic^ 

Rei dtra procutatotcm litigantcsolimiudicatum 
folvi (arifdare cenebanmr : princ. Infi. hic. /. 46. J 2. 
ff.de procurat, Hodie tantum deiudidoufti , hoc 
eft,pto(equcndaadfinemlitecavent: ^.i,Infi.eod. 
Reorum procuratores vel defenfores , criam fiib ge- 
AonuQceltifisuioncfii^; iaQ£btioQemjudicatum 

folvi 
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SlmfitiflareeogmtMr, &e, f | 

folvi pneftare cogunnir ; edamfi de mandads conftet* 
/. 101. C. hic, Quia milli alienz rci fine ladiHauone 
idonei func defenfores. vid. J . 5 . InfixU, /. i lo.ffJt 
reg.jur. 

£ft interdum renoyanda , fi fbrt^ prior, euam ex 
h8Lo alterius quam pronn0bris , evaneTcat; /. t. 
$. }. feic. yel medio tempore , nrolapfis in iniignem 
calamiiaiem fidejuflbribus , leddatur inucilis. /. lo» 
5. 1. tic. 

Adoces lure Gvili yeteri minime ; fr. Jnfi. deja^ 
tifd, novoiaciidarcomninocoflincur. d. ^AMth.gt^ 
ueraliter. ^mh.libeUnm. C. de lit. cent. 

Nempe incra duos,i tempore porre£ti libeHi ,men- 
iies , (e ucem conceftacuros : ad finem ufque }udicii 
intiie pemiaofiiros : Ucis dedmam pattem reo vin- . 
cend eipenfinim nomine fbluturos : H^vel.^. c. i. 
Uovel. I II c. 1. Hodie tancum cavenc de fiimpdbus 
Jicis dc damnis reiardendis , fi fiiccumbanc. Dc <)ua 
caudone in d. ^ttth.generaliter. 

Silices per pcocutatores inferant , iiiattfiiareco' 
gMOturremratamhabituros dominos, &quicquid 
gefi^dnt approbaturos ; /. un. C. hic. Nifi domino- 
lum mandau in judiciis exhibuerinc fic adlis iofinua- 
rint; d.l.un. aucdominonimliccerisadadverfiuios 
icdpcis confirmencur ; 1.6^. ff.de procur, auc pro 
praSlendbusprocurent. d l m, 

Sine mandato procucatotes nequidem cum can- 

. done adndtrancur ; nifi finc conjundz perfiDnz : 

/.55. inprinc.ff. /. x. /. 11. /. ii. C. deprocmat. intta 

qoarram gr^raum. G/. in l. cwn alienam. C. de legat. 

Nondecernenda fatifiiatio i judice , nifi ad ped- 
donem pards. Hipp.in prax. crim, ymmc vtde»- 
dtpn.n. ^. pert.j^.yhoc a*dedam.inf, l.i^.C.dt 
frocm. 

Quae, cum fic dilatoria, pofilidsconceftadonem 
Qon admitrinir. /. 40. $. 3 . deprocm. d.l.i^. d.l.mtm 

Verfarar iadfiiado, drca judidi flacum diem. 

Confiicuicurpropriefideiufibribus. d.l.j.hic. 

In dvilibus unus idoneus locuples fiiflidt : /. i. 
$.4.5. ) I. /. i,hic. Pucainlcviodbus: Ingravio- 
iSSsw CTim csnfis pUlics tequiniQCU]:. JHarant.d^ 

C 4 f^^**- 
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fatifl. num. -76. Sic & in criminalibus, pro qualitate 
delidi &perfonaruin, plures exiguntur. Marant. tr. 
judic. deJatJjU. ».7. Nifi fintcaufae capicales. In qui- 
bus fodfdatio non admittitur: /. ^.ff.decufi, reor, 
fed vinculis & carceribu^ rei ailervancur. Bald. m /.z • 
ff.e9d.&Li.C.eod. 

Hodieeftrecepcum,etiampigtioribus, puudepo- 
iitione pecunix, inludiciocaveripofie. Gl.&Dd, 
inl. 1. hic. Gl.&Bald. in /.7. C.deO.&yA. per 
/.41. Cquarespign. lis a£iionibus exceptis, pro 
quibift rei bona funcpignoritadtcobligata. Vt in 
ludicio cutelx, dotis, Inf.in quib.caufppi.tac, 
cont. Plus enim fic in caudone , quam in prindpali 
aftione oportet. 

Debet & fadfdado efle fiiflficiens; /. 1. hic. id 
efi , fidejufibi: dcbec nontancum fads idonee habe> 
re pro magnimdine rei quam a^or p>edt ; 1. 154. 
i^.udeV,S. fed & £icile pofie convenid. d, l. 2. in 
princ. 

Fiebat olim hoc modo ; De die affignanda , ani 
Judicio (letnr , inter lidzatoresconveniebat: Scm- 
pulatione incerpofici,vaaimonium defiflendo e^ die 
cum iiidgacorc convenco, cum proipfodfidejuflb- 
ribus promiccebatur : Quod fi de die ponenda con- 
veniri nequibac, Adoriserat diem ailknare, ne qua, 
tergiver&Dce Reo , & minus a<aon commodum 
firaudulencer deligcnce, ad elabendum fbneftra aperi- 
recur; Lj^.deV.O, modaacocamenfpadodehoc 
ijudiceftaniendo. LS.hic. 

Noviflimojure ; qui ^ judice licis cauTa ciucur , 
debeciniciofadfdare, feufqueadfinem inlice per- 
man(umm. §, fid hodie. Injt, de fiitijti. d. xAuth. li^ 
bejlttm. xAuth . tjuodfieri. C, de dilat, 

Hodie oml fs4 fadfdationc plerifque in lodsco- 
guncui lidgatoresdomiciliura incerricorio, ubiagl- 
tur , ciigerc; undc cicari, dc nifi refpondeanc, pro 
conramacibushabcri judicarivepofiint. 

Piximus {atifdandum fidejufloribus idoneis : u- 
les non func mulier , propcer excepdonem Velleia- 
ni : /. 8. $. 1. hic. 1. 1. ad SC. VeU. mile$,quia ex pri- 
vilegio mUicari fidejuffione folvitur : i./.8. §.z. /.31. 

C.dt 
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C. ^ hc. & ctid, ( Cui tameo privilegio bodie, 
Lfen.C, depa&. nonolim, l.^.C.dtpfcm, /.jr. 
C.lpcat. lenundatepocefL) miooi propcet rcAica- 
bODis in ince^nim benefidum : d.Lt. $.1. &u 
Kec d bcnefiao renundare poceft : Quia advetfiit 
tam lenundatioDem in minote 2tacefa£bim xque re- 
ibaietecur: /. 19. verf.idaiujiueft, ff. de nevdtsen. 
iervus , 9ua petfonam legicimam (Sandl in judido 
non habec. /. x. C deprec. imp, §ff. tit. C. qm perf, 
Us.ftsm. 

Qua in parte (i quid ftaudis (Iruamr , artnoi 
ad piobandos fidqudbtes idoneos conftitui foleiu : 
oai fi in alcetutram partem iniquum iudidum 
&vSt yidebuncui, quetela ad competeiMem iu« 
dicem defein per piovocadonem poceft. 1.9* & 
19. bic, 

Quiladfiladonem o£^, non potedriolemei ia 
jaspertraiii. /. 5.^ i.hic. 

Neceam petendo vel prae(bndo , (juis videtur itf 
lodicem confentiie. /.51. ^. fin.de judtc, Jaf, i» l,tS» 
n. u. dejurifd, 

Procuratoi quiiacifdediteniocodomini. /.7.^1 
pfcm, 

Dacur in fidejunorem a^o ^ Prztore , qaanu ea 
lesefi , id eft, in veram quandtatem, nifi pro cena 
quandcace acceflit. Li.$.fin. hic. Id eft, nifi pcr- 
nam certam promifit : quam vis eam debeti necaum 
appareat. l.^^hic. l.fin.deeoferqmmfac. 

luratopiomittunt nonnulli ob dignitacem« vid. 
N«v.53.c.4. Nftf.ixt.c.i. tuiUuflies, Lpen.Cde 
dipi . tii. 1 iM^ Gl. Senacodi : pledque ptoptei ne> 
ceflitacem : qui nec^ oneie iad(dationisiibefancur, 
neqae tamen fid^u(K>tes idoneos invenite pofiiint, 
Wef.hic. nedumin civilibu^, iedetiaminterchimin 
ctiminalibus. Novell. 134. c.9. Psr, dt But, intr, 
Synd. in verb.fidejuffores.c. 1. 

Cui caud oni fi non (lent illuOies & ienatorH, ple- 
Qnncui pcenis legc ordinads ; d. l.pen. reliqui, caula 
cadonc : Cujac. in l. %. C: de reb. cred. Periudtim 
cxtra ordioeni punioir. /. «/r. nhi Dd. de crim» 

C 5 ^ 
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5« DkiJI.Lib.II. rtt.ix. 

Si fufpcaus de fuga fit reus aut pcrejgtinus , non fii- 
cilc cautionijuratorijBcominitti, fedpotius arreftari 
debet . ut rcvera agenti cauttun eflepoffit. /. ittihm, 
mhiBart.n.t C.desAgric.lib.ii. ^lb.inl.y.^.ult^ 
bic, Bald.net. inl.ult. C,deord.c«gn, 

Hujusjurisjurandi duofunt ex niorecapita : 

Vt litigatot jurct , fe fidc)uflbres invenirc ido- 
aeos, quamvis fummi adhibit^ diligentia, n6- 
^uviile. Deinde , de quibus cavendum crat , ut 
ca (anae fc UQxaum , Oaairumqac judido pro« 
mittat. 

Suxpromiffionicommittitur, qoi rcsimmobiles 
in territorio, vid, Jaf.in /Ly. J . i . ».8. hic. ubi litigsH 
tor, /. i^Wc. fuoiurc,&irrevocabiliter,jurcdire- 
Ctt, udlisvcdomiBii, <<./. i5.§. i. pro quanticace 
aciHmationis reipctitx,poffidet. G/. in d. /. 15. t» 
jpr. verb. compe&i, &ini.fid hodie,Ir^. defatifd. 

Quod vetum in civilibus ; fecus in crimiiuliboSi. 
Jaf. tn d.l, 1 5. 11 . ). m la lim, 

Procuratorem C\c poflidcrcnonfufficit: ni(i pro 
domino, quinihil immobiiiumibipoflidcat, (cqk 
vadcm interponat. 

Si ex noxali eau/a agatur , qumad» 

modum caveatur, 

T I T. IX. 

Cl fluisCetvum, dcipionoxalisadHocft, {udicio 
^filtipromiferit, Prztorcdidt , utineademcaufii 
CQmexhibeat , inqiutuncefi , donec judicium ac- 
dpiatut. 1,1, inpr. hic , hoc eft, doncc vel ipie |u<£« 
dum, tanqtiam ptindpalis, nomine iervi fiibeac| 
autfervum noxzdedat. Wef.hic, 

Ineadem cauia (illercvidenir , qui ad expcrien- 
jumnonfacitaaoris jusckterius. i./.i. $. i. /.iz. 
hix.Jifmieam^ 



2># 
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2># 00 per qnemfnBHm erit, quo mmtt 

qtik mJMdkiofiftmi» 

T I T. X. 

UOc dtulo Praetor dolum ejas co<frcec»qui ixDpediC 
^quemiixliciofifti. l.i.inpr.hic, 

Dolomalofeci(]evidetiir> fivepecfe, fivepera- 
liiimfeceric, d.Li.^.t. &{ivevi« five dolo can- 
ttim. d.l. X. $. i,&i. . 

Dacor adio cum, non ei fohim, qni in jiis vocave- 
lic, five Ce, (ive eum, quem in jus vocavic, impedi* 
um fiufle dicac , /. uit. hic, fed etiam in pu vocaco« 
idfi sb 9£totc impedicusfueric : quocafiifufficic el 
cxoeptio , fi de poeDa promifla conveniawr eo quod 
fld jixHcem non veneric. /. i. $. i.hic, 

£/?li;rcadioinfiiaum, inidquodincereft; d.L 
mlt. fsd ez parce eius qui dolofedc, poenalis e/li 
Vndenec poft annum , ncc in heredem datur : /. t . 
(. jSii. hic. .Nifi ha^enus, ut ex defunai dolo non lii- 
acoir. /. 17. $. i.ff.dedoU, 

Sipluresdolo Fecerint, omnesquidem tenencur : 
ied u unus praefticeric poenam , cacccri libecancur* 
4. /. 1 . 5. 4. £ft enim cei pedecucocia hxciSdo, «;» 
l.2.&i»d€ dmb. rcii, 

Si (tipulacor dolo protniflbds { pron^flbr dolo/tf* 
pulacons fiieric impcdicus quominus ad iiKliciun& 
venirec; neucri dacuc a£do , fisddolusdolumcom- 
penfac : /. 3. $. ). ^. Id eft , a£do quae advecfiit 
alium de dolo velpcopcet dokun compeccrec » aasK* 
dmr. 

£f qmd eautionihm injudiei$fifiend$emr 

fs fnStis mn ohtemfertimefnu 

T 1 1. XL 

O lidgacot CMBdonibiis dfe )udtcio £flefidi cmA, 

faais, coafiilcd non obcemperac» oeqnevadimo- 

Aiam Mx% comimcQait iHpulad^» oia advecfii^ 
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€0 l>igefi,Lib,lI. rtt.XIL 

teumpruidpalein , quam ejus fidejuflbres. /.4. pr, 
&S*^* i. 6» L II. hic. 

£x ea a^io compedt, mx e(l, auc Cecti condidio» 
fi ceca quancicas promi{& (it : auc Incecci^in id quod 
inteceft, ad illud cempus quo fifti pcomiffbcdebuit, 
/. li. hic» (i fimplicicer pcomidiim (atifdacumque (ic 
/. uit.Ji quis injui vcc» non ier, /. ult. dtfiip. ferv. pr. 
Jnfi.dtV.O. 

SiAi non viderar,qui vadimoninm defeticqui non 
in eadem cauda fifUtur, Lit.hic. qui novo fori pri« 
vileeio ucimr. /. ix.tod. Quod A£boris conmcio 
pra£ripdone fori reddacur in agendo durior. /. i . 6» 
x.^.de alien.jud. mm. cauf.faB. 

Damr hxc aclio hecedi, & in hetedem« nifi ftiptr» 
lacio pcoptec a£tionem qux ad heredem non tranfic» 
utinjudarum, interpouufit. Lfieum, 10. J.^wf». 
juri^trum. 2> hic. . 

ToUirar hxc a£Ho per ezcept!onem,fi Reus jufhm 
caufam affecat, quaimpedicus, judido nonftitit; 
veluti fi adverfam vaiecudinem , tempeflacem , vini 
fluminisczcufet, l.i.&p^m.hic. item fipoflea 
fe fiflat, nec Adiotis jus ez moradeterius£idum fit. 
/. 8. hic. 

Ipfo jur6 non competit , fi ptindpalis a^io tranf^ 
a^one, morte, vel^liomodo , fublata dft. d. /. z, 
pr. l. lo.^.i.ult.hic. 

J>e feriU ^ diUthnihtis , ^ ^verjts 
ttmporibu^, 
Ti T. XII. 

Cl rerixinddecinc , autdiladonesl^timaefuednt 
^CQncefCe* in ea caufapromiflbr eft« utadvecfiis 
eum flipulado non commictatur. /. 1. infin. fi quk 
injut voc. non ier. l.^.C.de dilat. 

Fedxfuntdiesferiad, quibus|usnondidtur) nec 
fuipoteflatcm magifkacusfacic. /. 5. h, t, 

Sunc auc publicx, todus populi { auc privatar, ali« 
CujuscoUegiivelfamiliae, %Miicr.SMur,L i.c,\6, 

De pubUcis tamum hk^^tor^ qaanim fpecief 

pQOunc 
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l^oflCKic Dodorescrcs: fiiircec Solennes , ladi^, 
& Rjqpencinas. Vid Spec, defir,^. i. ».4. 

Reoius Iiiri(conruIci in LtjS, $.7. exijmb^cMtf, 
maJT. /. 5 . C, de dilat, in Solennes ftu ordinadaf 
ttibounc, dc in Repentinasfea ezcraordinarias. 

lUx, cecco fpario quocantiis recurrences, aoc Sacrs 
fnnc , divini culcus cauia infticucz : /. i. ^.$. 7. g. 
/.«//-. C. hic. auc Honorariae* in bonorem Prindpis : 
d.L7£.yy. Lj.Chic, auc Neceflariz, adcoUigendum 
fmGtus autumnales, dc &rvores aelU vos midgandum, 
cooceflz. /. 4. hic, d. L 7. C. ecd, HiCce depocancac 
meniies duo j d. L 7. f» ^rwc. /. 5. C. /. ^.jf. /W#, 
Et ezccnduncur moribus ad tempora leminationii, 
exrMiencL i.CdeMgric.&cen/tt.tih. 11, 

Repencinx ez caufts variis varie U arbiccam jos di* 
ceDCBfBflingucuicur. </./. i<.$.7. 

Princ»s oc leges, (ic folus Kriai flacnic generalest 
0rg,L4.C,hic, Inferiotes, ucleges & Aanica • ficle* 
rias noD prohibcnoic tn fua dioecefi condere localet. 
Modo Principis confenrusadfic /.4. C. hic, if iH 
gUff, Bart,Dmr,hic. 

ludex quilibec poceft ferias ^ Principe vel lege jaitt 
ifidiftas dc definicas , prorarione 6c macuricacefhi- 
duom moderaq, dc auc ciuus,auc cardius, prouc ufiis 
fcri , indicere. GL & Dd, ind,t,^,^ LprdfiUt, 7. 
bic. Spec.d,lee, 

Earum rario non iiabecur in iis <pc(ime voIuma> 

. rix juriiaiaionis, per /.8. C, hic. Spec. d. Uc, §. /i- 

«mrw.n.i. dcquxezpediri nec difleni ReipimlicaB 

imereft. /. j. Lpen, Ceod, /. j./.^.jf. eU. (.5, 

Ext. eod, 

Initicucaeferix (acrae, m mulcimdo i curis propha-' 
idsferiaca, culcui divino det openun : /.7. Lfin.C. 
fd. Neceflarix, uc agricoI;c* liribus vacui, cdligen- 
distempeftiverni^ibusvacarepoffint; Li.ff, /.5. 
C. eod. Repenrinc, uc puV Ucum gaudium lu^hifve» 
publico juftirio celebrecur. 

Temf>ore (eriarum nec i judioe, /. i . hic, necarb!** 

cto, Ly.infin.Ceed. jusdid, autdcario fieri,auc folu- 

tio debicomm publicomm ezigi poteft. d. /.7. infin* 

VdftQ akeciKi^ emaoeDce , ^&at i )udice cem- 

C 7 pote 
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0% DigefiMh.TL Ttt.XII. 

pore ferianimfadhis , eft ipfo juce nullus : tLl.uim 
fin, l. 6, hic. Jaf. inL^^n,^. hic. Nec appellado e(t 
neceflaria : /. i. $. z.jf. hic. Quianon conttajusU* 
tigacoris, fed contia leges eft faaus. 

Sencentiadie feriaco laulicet nuUa fic ; camen diet 
feriaci in appeUadonum tempoiibus computamuu. 
l.t.C.hic. 

Solennibus, c.fin,Ext.eod. &repencinis, Baid» 
mt.u infine, C. eod, i privacis cenunciari nequic » 
ouia privacoium caufa uon confticuuncui '. Spec.dt 
fir.^.fin. Gt.Saiic.ini. 7. C.eod. Poceft neoBllariis, 
&expre{&, l.i.^.i.fihic, &cadce; uciiiniusvo* 
caci venianc , ^. /. i . vel dies compromifli exioua 
£c. /.15 $. yjf. derecept.arbftr. 

Dilado eft diei judiciidiflufioacqueprc^o^do, 
qu^pendencecognido {iiltinecur , /. iS.pr. dejudic.. 
oc ofiicium judicis quie(cic i»i.C,de diUa. 

Dividitur in Perempcociam, Non perempcoriam*. 
I.€%.d€judic. Convendoualem , ludicialem & Le- 
galem. 

Percmptoriaeft,quxperimicdi(cepudonem, se- 
que ulcra padcnr adverfarium cergiver(ari, /. 70. eod., 
Non pcrempcoria efi , qu2 cnfl-epcadonem dua» 
taxacpro(erc,nonperimic d. /. 3^. i. /. 5. ^ 

Convendonaliseft , oxxx fic ex conlei^Iidgato* 
rum. arg. 1. 16. de rejud. /. 4. infin. C. de dH^a. ' 

ludicialis eft , qux fic i judice , vel ad inftanciam 
parciss /. i. t.^C.eed. vel proprio moro, Spec.d§ 
diidt. §a. n.6. ex bono & aequo ; Spec. d.lec. n. iS. 
17. fedence puta eo pro Tribunali , ucraque p«te 
praefence, causiL cognici. l.^C.de dtiat, 

Nonenimpioludicislibim, £ed rerum neceffita- - 
tecogence; p«icaucin(liufflenuproducancur,velcc« 
iUsexhibeanair, 7.1. »1^.6' $.«w/^.CjUr. dari,^ 
necicerumpecendconcedi» l.ult.f.hic, (ideft>noa 
fedlc. d.i.i.i.ult, i.j.ff.eed.) &htnL.i.iXJuc. 
£c, delureCivili, (nonCanonico«.quodilationi]iii 
^cia func arbicraria ; c. efuoad cenfidt, defent. 6» r« * 
Jud.c.ehiat4.%.iicet,dedppeUAt.) fi cx cadempro- 
yinda. ubi lisagitur, probadoncsieuinfhuineDta 
po&ancur.noaaa^aus» quamccesmealesi & ex 
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DiEJindt» ^ 

fl&i,lex$ fi extilctainaiiiia,novemtiiectiItncDDce* 

«krepoced. d, /. i. &Mlt. CM diUt, 6-N$v^^^. 

Lcgalis eft , quae fici lege > veladpropto; ftdas* 

Li.6.^,io.C.aefer, 

Inpecuoianis caii£Ss, una tanoimdilado in iaoffh 

XomSaxsdxaa : in ctimiiialibiis , clux Adori , aes 

Reodancor: />5».i;fc. Si quidcm in {iio iadficio iciif 

Hneec : fin ad alienum ctahacur iuciicium , dararipfi 

Sc mlatio adconvincencb precnm mfndana , velin- 

iliBmenta, aattefiesprodocendos. Inibu^enim 

edencHipcxint, auiprsterfpemadaliaiamciahiciic 

lodidam. /. i. C. etid. 

<^a£kot\ denegacur. d, /. i. 

In dvilibus <]uandoqiie ex magna-caafi& nora dila* 

do ciatar ; Marant. de diUt, u. 6, 7. 8. 9. &fi^. 

tcmpoce lidscomeftatz : ameeam, reo triplex ccc- 

minus ex lege eft concefius. I.e9. & feq.de jtidic. 

Olfm per incervallum non minus decemdierumt. 

/. ^. cwn U fiqq. jf. dejudic. Hcxlie cdginca. ^mh. 

^femel. C. aucm, & qHaHd.jud. Nevei.tti, caf,^, 

Dancur diladones { uc Ud^ores idoneum lia« 

beamfpacium , ano & ad judicium przparare ic in« 

firaeie poflim. Li.Cdedttaf.c.fin.Ext.ecd. 

Vnde otmies,modoloa£tores«modo bieviores,p(o 
locomm intetvalKs dad debcBt. /. 17. hic, l.u l.tUt» 
Cdedilat. 

lis dutandbus judicis offidom conqoieicit. /. u 
C,e9d. 

Di Edendo. 
TiT. XIIL 

VOcato ad iodidam Reo, hc foi copiaim ^axa » 
Aaor aaionem fiiam Hbellocomprehenfamof- 
fibrat, ^mh.^atur. C^de lit,cont. arque edatt 
l.i.hic. l. i.C.eod. ludid; utfciatfupetquareco- 
gnofcat &ientenciam ferat, cum hxclibello debeac 
efleconformis; l.i%, ff.com Jivid. l.Mlt.Cdefidei" 
cwm.libert. &Reo, utdelibetarepoffit, cedere, id 
efi, folvere ; an ccmtendere ultia oebeat : & d con- 
tendendnm putet , veniat inftraaus cognic^ aaione, 
OBicoaTCSuaou:. /• x,hk,pkpK 
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IibeHus,hocinaigumento, propriepro'(cripcara^ 
quae af^ionem condnec,acdpicur. L^M accuf»i4uthm 
tfferatur, C. delit, cMt. 

£jus parccs tres. i. Major propofitio, qu2 juftaxn 
ez )ure petitionis cauflam oftendic. 2r. Narcacio, leu 
Biinor, quii infcrtur in propofica (pecie fadi, eam ju- 
fiam pecicionis caudam (iibefle* 5. Feticio , &u ccm^ 
dufio. 

Indvilibusomnino , incriminalibusconduiione 
non eft opus. Bart, in /. qmd ergt, §. panA.de hU ijm 
net.inf, m ^jnnnium.n, 137. Infi, dea&ien, 

Debecefle libellus rotundus,(lilucidus,concluckiis» 
Don oblhirus, non incertus* neque generalis, auc al- 
temadyus. vid, Sjec. de l$t, c^nt, J . ult, 

Lex d,KAuth,cjferatur, eum oflerri iubec}udid,c. r. 
de lih, ebl. competend 1 Spec, eod, $ . refiat, ^.videa^ 
wms, quia hujus oflidum funer {>etiuone implota- 
tur: i,i,C,delit,cent, deindceuampardadverfiB* 
d, sAuth, offeratur. i. i,pr, hic, 

Inonuiibuscau£Gs9 de quibus conflitucum judi* 
cium, &c inter duos lis efl : Spec, deiit, cent, §. nmnc 
dicendum,per c, iicet.de Simm, tamdvilibus, quam 
ciiminalibus; d.i, ^.deaccuf, tampedcoriis , /. 6* 
de rer, vind. quam pofleflbiiis, Spec, d, iec, n. 1. ^. 
fin, Infi. de interd, hbellus oflereiidus : Hon tamen 
Cemper infunmiariis , Clem,fap9, verb, libeUmmnm 
exkat,ubiGl,deV,S' puca ezecudonibus. Specul, 
d, Joc. n. 17. 

In his enim qualircunqoe peddo , edam flne fcri- 
pcura fufHcic : quemadinodum & cum permodum 
inquifidonisproceditur » /. 4. ubi Gi. adverb. centi^ 
nua. C.deapefi, vid,Can.inc,qualiter,ij^,deaccHf 
aut judicis oflidum extra oidinem implotatur. 
Spec,d,ioc.n.7, 

Coocipicndus lib€llus)uxca flyltun & confuetudi- 
Hem cujufque Curix: Speceod, ^,nmcdicendum, 
n. ^.&%,fin.pr. /. t. i,fin,detefi. ubi nulla fpe- 
dalis excac confuecudo ^ fcripto compledtendus eiL 
/. I . verb. defcribendi. htc, d, ^uth, offeratur, 

PraDdpua ejus forma in condufione coofiftic» 
Md, in l, 2. n, a. verf praterea, C. depreb, 

7£^. 
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DtEdentU, $e 

Ix ea fufficic cemim a£Boiiis gcnQs iix)enk},e^amn 

oollam eftu nomcn ezprinianir : c. MUBt. mHDd. 

dejud, olim coDttafaic pfrl, ^. C. bk, l, tilt..C. di 

ttitetd, 

Piobadoncun articuli ad libelliiiD accommoclaii^ 
fiiiKf c. licet. 9. ^.iidem, depreh, e,J^/kMvermr. 
detefi, Sc femenda fecuDdiun eum faen4a. t.JS». 
€,defideic9m.lib, l. i^com.div. 

Debet Hbellus ulti6 ab actoie, eciam noo monho, 
Spec. de iib. Ul. ^.ntrw», n. 4. oferi. d,,Autb. 
•fferdfa-, 

£0 DoIIo exiflence, proce(Eis nuUus reddirar. ccv- 
amktatA, ubi Felin. 14. dejtid. c. i. ubi Csn. Ext.d$ 
•bUt, 

loceDtione tamcn ejus apcl , licet peddo iic 
inepta» fiiftiiieri debetj Felin.d.loc.n. 11. iScfiiper 
patK e|us zpzsL totus ftmdandus procefliu , licet 
in reliqais ut ioeptus. Baid. inc, i. n.^, de mil. 
vaft P. ai. 

Potefl libellus, ioterverfeote decretoludicis , /. $. 
Chic. caus^ protribuoali cognit^, l.^.i.i,ff.d9 
egic. Procenf. ad fentendam Mda^t emencuri & de- 
clarari, /. ^i %.fin. de nox. a^. 1. 4. /. /^i.depet.her, 
iDutari vero, Sc a&ione vecere relidk^nova intentari, 
domaxac ad licem ufoue conteflatam. Dd, inl.^.C. 
hic. Can.inc.inter.aefid.in/h, , 

lam de ede^o. Edido eft proladofeudemon- 
(hatio, /. i. i.i. ff, /.3. C.htc, qnam lingamrus 
(uk , vel adverfarii caufa fadt. £ft vel ludicialis, 
vel £xfra)udicialis , Imol. in c. i.de prob. vel Ll- 
bdli (de quo jam didum) , vel Inftrumentorura , 
vcl Radonum, vcl Aftorum. vid. Gl, sAiex, (r Dd, 
in Rnbr. hic. 

Quam ficrt debere Prxtor hoc £di£bo fuo , /. i. 
/. /T^ . prator.ff. i.^.C. eod, incroduxic : & eam lu- 
dcx , /. 1 . w verb. ad officimn judicit. Gi. & Dd, C, 
hic. l. i.C.eod, ad pecidoncmpardsdccemic. Jaf, 
ini ^. hic. peri. 6. §. 5. verf. pertinere. eod. Si ne- 
gligic, addo in fa£him in eum compedc. /. 10. §.)?». 
ff.eod. 

Qux peddo^ «quitate U iofU.aUqa^ caus^ innid 

debet. 
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6$ X>igefi.Lih,II. Tit.Xnt 

debec, /. i.fr, /.4. 1. 1. hic. Pura qaodpetemisixi- 
mfic (quod probaDduin, (. m, C. defint. ^froe^ 
aued inter. /.1. de eo qued cert, loc.) eaicioncm fieri» 
/. 6, J. hic, ouae racio maximevalec in publids ia- 
ibmnencis edendis , /. 2. uhi Jaf. ».1.5. C eod, non 
acque in privads : /. pen. dd exhib. quod aequum fic» 
inArumentum quafi fuum, auc fakem communeedi. 
/. 4. /. C. J. 5. iffeti, hic, l. 6. C. eod, 

Adoc Reopecendomniainftrumentaad canfaxB 
pertinenda, eciamiiiisnonucacur,modoiispeduo- 
nem fiiamfiindec, Lult. C. hic. edere debec, /.3. bic» 
non reus adori : /. i. C. e*d. ne quidem raciones. 
Lfin. C. l. 4. /. 6. 4. rationem,ff. hic. 

Durum enim eft Reum cogi , uc ipfe adverlariuiii 
fuisdocumendsinftruat: /.7. C.deteft, l. i.C.hi^, 
e. I. deproh, £c zquius ad id eum noncompelli « 
nifi force in &vorabilibus, /. i.C.eod. /. 1.^ x.it 
jur.fifc. Clem i.^.catermn.deufur, Dd^ind.l.fin, 

Saneexcepnones, &reliqua, quibus reus in )udi« 
cio ucicur, Adori edenda func t ann finc pars ado- 
cum. l,z,uhijaf. n,x,C.eod. l.fin ubiBart. Bald, 
C.derejud. Fic enim excipiendo slQlou l, i.jf.de 
except. 

Omnes qui ex oflicio publico libros radonum 
conficiunc; ucAceencarii,NumuIarii,RadonaIes«dC 
bodic Notarii, inltiumencum pecendbus iis quonun 
siomineconrcriprerunc, edere ccnemur. l.4,C,hsc, 
Bald. in ruhr. C.defid, infl. n. 5. Purpur. Dec.&Dd» 
inl.i.Chic. 

Privaci radonesfuas denudare non coeuntur , /. i. 
Cquan, (9- tfuih. ifuar. pars, lih, 10. /. ffn. C.dealim, 
niu ex zquicace mercacores illi « qui varias ncgocia^ 
donesexerccnc, & ipfiracionibus quafi publicisutun- 
mr. Bart, in l. 5. pr. hic. perGl.inL.fin, C, depa&^ 
eenv, 

Edicio infhumemoTum 6c in judicio finediefiC 
Confule, quo inflrumemum confaiptum eft : /. i. 
^i"hic. Nairtdiesnonadcaufamedidonis; fcdad 
Bdcm infhumcnd & probacionem fpedac. 

Dics infhiimend ance liccm conceflacam,ob dmo- 
lem fubotdimuoDis» xKuiprQfixendus. d^l, i, J. x. 

Dies 
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Dies (blodonis edendiu, U dies ratioDiim. i, /. t. 

Aaaqaoquecumdie&aimoedi, tccepcumefl. 
GLinl. i.hic. Bs!d.&Dd.inl.i.,C.tU. 

Non camen Authentica edenda, Gtpff. ir Bdrt. irt 
1. 1. btci (ed elempla duncaxac fine (ubrcripcione 
edends, /. dntepen. ff. hic. nifi ad (inem probacionis, 
(iQa enim fola ^TcbaDt..^§tth.fi qmt in dti^Xatd.) 
auc (iinffanmemum falfum efle dicanir , auc alia/ii- 
fla aRi(& rubfic. Bsrt. Bald. inl y.C. hic. 

Racio coca, quacenus ad petencem petcinet & i ca- 
piie,eftedenda. l. io.^.i.b.t, EtquidemcumcUe 
flc Confule. 1.6. i.peih /.7. /. eU. 

InVibtis, cegiftcis, quotnm vacia & ^fcrepamia 
fmic capita , (ufficic eum arciculum edi , qui ad cau- 
lampeccinec dc quo qnis ufiimseft. ar^.d. /. i. $. §• 
mveri.^mh.ifuumfitrm. 

Edicio Et fumpcibus pecencis : /. 4. i.fin. uhi Dd^ 
irin 1. 10. tAi Bald. h. t. 6c (etnd cancttm, nifi jufta 
qusicerandzcan(Iafub(it. i.4.fin,etd. 

£am qui non vulc (acere, auc malicios^, nec incegr^ 
fidc, cenecur pecenci ad inceteflc, /, 6. J. 4. /.7.8. 9. 
/. 10. $. ). hic. 5c i judice cx oflicio, manu milicari, 
Bart.in i.71. n.^y. de V.O. capcis pignocibuSt 
l.i.min Gl. &- Dd. C. hic. auc denegaci m pofierum 
audienci^ , Gl.fin. inl,\.%.fin.hic. text. in i.iS. 
$.^.ex ifmb. coMf. majer. eo adiei poce(t 

Ru(Kcicaci, aBtaci,fexui,camenmt>venimr; dJ.t» 
%.fin.ff' hic. Quia & minotibus, & rufticis, 8c fbe- 
minis, fus ignorare impunepermiccicuc. i.^.ff.di 
jm. &fa&. ign. 

.Aftimacio ejus quod imereft , refercur ad cem* 

r( quo edi dehiic, nonad illudquo agitur* i./.8. 
i.bic. 

TiT. XIV. 

pAdom, ntgenus, omnesconcra£bi$, tfiU)(a^o» 
^ nes , dc (i quafaiicfiimUaconvcma » comple^ 

aii> 
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6i DigefiJib.lL Tit.Xnr. 1 

turt L t. i^^,hic, ac idem eft quod Convendo : 1 
O^ac, ohf. ucap.i^, 

CoDcta^his eniixi illas tafltnininodo conventiones 
conipcchendic, inquibusubiigauoineftmutua, (eu 
cTtost A\se^^9t. /. i^ de V. S. 

Ttaniadioadeaconventapeftinet, quibusEesda^ 
biae eetminancur. /. ii^. «>/ff . de V. S^. 

Paaum didrai si paaionc. d.l.i, $. x. Quae, e£l 
duorumpluiiumve in idem pladtum confenuis at- 
que conveniio, </. /. i. $. i. de icaliquadanda, vd 
ndenda. 

Pa^tum propiie e(l jus , quod ex pa^one exi Ait,^ 
iive obligado , quac cx padicendiadunaidmi. fi^ 
cmd. Wefenh* hic, 

Sed fepenumeio vocabula paAionis & pafti con- 
funduntui. Ly.^^.&fe^qhic. 

Pa^him , nifi piaefens quis abfends nomine ac> 
ceptec, iniri non potefi ImL. ithl. 40. bic, 

Nec quod contia lK)neftatem , hpc eft , jusoa- 
tuix fit , aut illicitum ^ id efi , contia leges d> 
viles, feu juns regulas, /. i8. hic, padum did 
potefl 

Pa^him in fpecialioie (ignificatu > fumitur pro ea 
convendone , quz (eparataeft i contraddbus nomi^ 
aads & innominatiSi Jaf ind,Lj,^,^.n.i.y, 

Qualia funt Pada , quz nullum aujuct?^eiyfitai 
continent * & fola convendonis aequitate fubfi' 
fHinc d.Ly. $.4. unde Nuda di^. d^Ly,^,^. 
/. ii.C.eod. 

Quo in f^nificara Pa^um ita definid potcft ; 
Vcfit nuda conventio , quaenu]lum0iui«tMuc^^«c» 
ietr inutuam obligadonis cauiam contineat, €0- 
ptr re certa fada , nullam producens jure civili 
a6lionem, fedexEdit^PraBtoris ad cxcipiendum 
accommodata. 

Pa^a omnia fua narara funtrealia, d. /. 7. J.8. «*i 
Bart, relpechi tranfmiflionis • non obligadonis • 
qux perfonalia. facit /. 17 . J . 4. hic. ' 

Paaafu4naturafuntflriaiiuris, Gl.in d.l.y.%. 
qmntnH.hic, &inL6,C.eed. nificontraaibusbo- 
nxndduncappofica. . 

Con« 
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CoaasiBtas enka acceflbni ^ iodiauit fiacQram 
prifldpalis contrato cui arccdtinr. l^iltmfiir.Jsfl 
}nl,t,pr.d€V.O. 

Pada in geaere, aot iiimPablica, amPnvata* 
Uyhic. 

Publica, qaxJ^dpiiblicxcaala fiont) pcopdeibfr* 
^era. 

Pnvata, qux detebnsprivacoitim fiunr. 

£a^ auc xquitad natuiali , auc dvili Bmaaat 
©pprtet. 

Vnde alia funt lutiigendani, alia Legitinia. d, /. f • 

Inrifgenrinm conv^o eft , qux ex xquitate 6c 
nfiirpaoone gCT i ri u m , oraun,Vircs, 0ccfi«^amha« 
bet. d*Ly,hic. 

Le^rimaconvenrio efl , qox Aedaliter aliqua le- 
ge, velEdido Pranotis, vel conftiairione Pcincipis, 
coofirmacar; 1.6* hic. uteftpadumconiiirocx pe* 
cunix, Li, dte^nfi.fec. pigooris, /.4. de pi^er* 
doris, lj^.C,dedot.from. (K>narionis. I.fiqmt4r- 
^etitum,C,dedenat. 

Qnod cum fir, aut naTdtar, inquit lutiiconiiilQif, 
adio ez pado, aut toIUtur. d. l. 6. 

Nafdcat a^io in hisconvenrionibas, in qoibus de 
obligandoa^tur , vid. /. i. de V, O. /. 5 ^ $• i. ^. d» 
dnMt, Jnfi. 1. 1, dc iit. dbl. nec uUimi owueO^^fjiai 
coorinent. 

ToUirar aaio lcdcimis pa^s Uberacoriis, ipTo ja- 
te, Ld^detranfaa, non obligatoriis» utacceprila- 
done, & finttUbus. t,t,ff.ditaccept. J. i.Infi.qmb. 
med. toU. obL 

Liberatoriavcr^padaioriigenttum, nontoUunt 
ipfo jure a£rionem , Cti, tamum opc ezceprionii. 
/. 40. /tic. $. 3. Infi. de exetp, 

Quarenifi objidaturezcepdopa^, ceoec ai^o. 
d. $. 3. /. 41. §./n. hH Gl, de rejud. 

lodez enim non fupplet ezccprionesj quia fum 
£iai. Cafi.inl.m.inpr.C.ittquadef.adv, 

PaOa rurrus omnia , iimt Ezpicila , aut Tadta. 
L X. hic. Peifonalia, aoc ReaUa* d. L 7. $, 8. 

Ezprefla , qux ezpreilb verbis auc Uceiis con- 
iJa£icQaiJtm»L2^&faJlimhit, Idcft» cumpalam 

vctbis 
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7« I>igeJf.Lfh,rLrtt^Xlir, 

rethis declaracut padfcendum voluncas; AecfirH- 
ptura <qu2 cancum probauonis gracia incerponitur,) 
ii alio modo res proibari poflic, opus eit /. 7. C. Jb«c« 
i.4,C.depign. 

Tacica , quz ez prsefuthpca concrahencium elici« 
inus voluncace, f»Mtf«iefn /. i. 3.4. /.2.7. ^.pen, 
1. 50. $. I. /.^. fefc. /,i. C. eoi. Velpocius : Clim 
confenfus Sc fencencia cooveniendum» cancumfa£bo 
aliquo ofiendicur, ic conjedoricoUigicur. /.i. /• ig. 
C.hic. 

Perfonale padum (quod eft cum padfdcur , ne i, 
perfona, id eftj ne i Ticio pecarar. /.7. $»«i^. 
Prdttr. hic,) aliud pecfonam noo egredicur , nec ia 
idium cranbc. /. 17. $. 4. /. 15.$. i. ibic. aliud ^ 
vente eo qui pepigic^ in alium tcamire poceft ; dU. 17. 
$ . pa^mn. ubi Barf. hic . Mpd6 alias padfcend Don 
prodeflec. Hinc pad^m vendicoris & donacodspco- 
4eft , illis adhuc vivendbus emton & donatano : 
d. 1. 17. $. y. paaxun filii , patri dcheredi pacris : 
l 19.$.!. /.10. l.xi.jf.hic. Padfcendbusmox- 
tnisnonprodeil. 

Reale^aum eft, quodgeneraKcerfit. Non de- 
tnonftrata perfbna i qua petatur , velud ne petaitur. 
d. l. 7. §. 8. verf. in rem. 

Sunt & pa^a alia Exnrajudidalia, qux non padunc 
a^onem: alialudidalia^ quaefiiintiniudidis, dc 
valent & efSicada funt ad agendum. BaU. in h 40, 
%. i.ubi&Jaf.hic. 

Omnia pada aut Obligatoria (iint, quz obligado- 
oem confiiraunt, aut Libecatoria, quzobligadonem 
infitmant. d.l. 17. $.1, Jaf.inruh.de fr,0, h.6. 
4^7. Dd.ind,l.^. 

Obligatoria non perfiduntur, nifi accepcante alceri 
patte: Siquidem agatur de iUo obligando : Side 
utroquc, confenfu opus eft. Libcratoria vaknt, faa» 
nedum prarfcnd, quamvis non ipfe, verum edam ab« 
fend , dummodo aUus ejus nomine accepcet. la 
commodis enim cacens abfenfque praefumirar ac- 
ccptarc. d. L 4. inpr. ubijaf. & Dd. Dec. cmf. x<. 
tucauffkpac, . 

I^ mcrodaaafiinc conlenfii cooaaheBdnm , 

/* !• 
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1. 1. 5 • p^- f^^' lcge eain approbame, L ^4,7. lie, 
tx )ula conveodonis caufla , pacacompcialatiooifg 
a(KdoQadoiiis,aut(unilis /. ^S.hic. 

Qax caufla fifuedceiioiiea, pa£bimnoa raleu 
l.^l.hic, 

iBobUgatonisjiadis, caofladonacioiiisoiinqam 
praefimumr , nifi cxpriinacar : /. if . ^.fiihdtprtB, . 
vU. Jaf. m l. 5« (>4. hk. BsUL ml,^.^. (i^q. C» 
denwntan.pec. c6<yie, nuiU exptefi^ ranfid,iinlli«t 
momencirant. 

Id liberatotiis, caufa dooatioiiisprxiimiinir; ided 
& ooiss^ non expceisa paaum valet. /. i.dt trmf^iSt. 
l.Jifi.ubi Jaf. ».4. &j. bic. 

Fadfd omaespof&ntqid non prohibentur. drg* 
l.j^yd£pfc. Eftenimdeg^nercpermiflbiam. l.X£, 
^.nmftmfer.deimur. l. ^.C.deO,0' ^A. /•I7*). 
ficut. cwnmd, 

Proiubenmr namrif qoi conftnram non tK>^ 
fiint adhibete: ut amences , fiiriofi % l.i. ^.fwi§» 
pm. de O. & xA. inBinces ; mud fonii namn^ 1 
d.Li.^. pen. ex acddend, num, fubicripdone, &c. 
pofluntpacifci. l.^.hic. L/^.deO.&^. /.124. 
deR.I. 

Lege , iiDpuberes ; quia eoram conienrus info- 
mas eft & mulds ^pdonibus obnoxias, Li.ds 



Quodvenmi, cumpadfcendofefeobligant» aoc 
dereriorem condidonemfaam&cium: Meliorem 
CDim edam iine au^odcace mcorum podicendo fa^ 
cerepoflanc /. 28. hic. 

In eadem caufla funcpcodip : d.l.iZ.^. 1. /. ^, 
ulbi Dd. deV.O. icem mtnores' qui curacorem ha« 
bent. /. 5. C. de in int. rtfi, min. 

Nam minor qui non habet cnrat6rem , pa^bi 
cxtraiadlrialia &ceicpoceft: nonjudidalia. Dd.ni 
d.L^. 

Cum audoricate tutoris , velcuratods , minores 
icde paTdfisintur, & borum etiam nomiuje tutoi:es, 
d. /. x8. §. I . Kifi ius minorum liquidum, padfcen- 
doremittant. /. 37. hic. L ii. C. efd. 

BlitBfamiVias q|at eft In poceftate patris, leg^ 

noQ 
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oon {ycohibetuc pacilici cum extianeist /. x8« h$^ 
^oia ooniniiiiu ac pacerfamilias , manioexcepto^ 
obli^tiirt /. i9»ff»^ ^^» ^ aSiom, non canjen 
pjurcuin deaimenoun : /. 15. hic» nec (ervus 9 cxcra 
quam fi domiso pa^hmi fic damnofum. /.17. cfNp M» 
fiqq, kie. 

Cum his auofum (ubc in poteilate , nullam 
jtite dvili obligacionem concrahete poiTunu /. x. 
di C9nt, mft. U %^ 4Ufiip, ferv, Dd. inl.^g.de cmd. 
deh, 

PacUHtut qtnfqae GtA , ruifqoe heredibus ; ooa 
alceti. /. 17. J. 4. **>• ^- J8- $ • »7« '-i^- $• »' '^ t^* 
<>. /. j$.Wf. I.3j6.§.^,defs&.d$tsl. U.C.p^imk 
mher. 

PacUa de omolbus rebus, <]ux In commeido auc 
«xiftant,aut£uairx funi, Lj^Mc. Lj^.deKO. 
licet : /. 34* §• omnimm. de centr. emft. modo Gm, 
padfccntium proprix. d. l. 4fi. verh.fm \uru. 

Nam licet aliena tes vendi ^ffit, & locati : /. 18. 
di cmt. empt. tamen non rede res , aut jus aliencmi 
in padum (nudum (ctlicec) dedudtur : Qjiia eo noo 
jdamr adio* non de jure tercii in pa^um dedudo,ex- 
cepdo. /. 4. J . cempetit. ubi Bart, fi ferv. vind. l, 8. 
5. 1. Cdeprsfir. 30 mm. Bart.&Dd.eem.inl. i. 
&i.deexc.reijud. * 

De tebus aut juribus pubHcis , nifi fecundum |tu:a 
publica, padfd non licec. Nam quz publica (imt,pa- 
disprivatorummutaiinonpofiunt. /. 38.^fc. /.27. 
J.^^.i.i.deR.L 

De iniunis & furcis jure dvlli padfd , /. 17. $. 3 . 
hic. (quiacriminafuntprivata) ticec. Siquidem ea 
deli£bi jam fint admifia : /. 17. $ . 4. ^. Alias non. 
Turpia ea enim fimc qu2 ad delin<jae n dum invicanc : 
nc non canctun (linc , qux ideo nunc uc malefidum 
fiac , auc non (iac ; /. 7. $. 3. /. 17. $. 4« eod. (ed 
& quibus zQio delicti noodum fa£ti temicdaic. 
rf./.i7.$.4. 

Non valenc ergo pa^ de iis , quxauc lege pro- 
hibica func, auc nacurl 1.6. C.eod, d.Ly, $. 4f( 
Prjttor.ff.eod, 

^atuc^eaprohibcmur, quae in fe mtpiradioem 
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coadnenc. t/id. /.55. l.^.frpficio. LU.iAiDd, 
diV.O. I.^.C. depofiul. i.i^. /.19. l.fin.C.bic. 
BecfaOa^ (bnt obfecvanda. l.iy. $. 4. hic. 

Vouda, nullo vecboram oEdine , nulla ibcma , (kdi 
tanmm cqnicatc coovendoms, conHanc 

SitaUsappaiec vecbonunfonna, qax flipulatlo- 
Vitm. indncat , potius ftipulatio concrada videbinir» 
qoam pa£bim. In dubio enim iirmioc contradui 
celebcatus pcxAmtiicut. Bsld, in mbr, C, dt fid. 
infi. n. %. 

Vaba enundaciva, uc fnfitetr U nm teneri^' ad li- 
becandum valenc, la^Jhic. non ad obligandum,eum» 
aunonexprelseconiencic. Jaf.ind,l.d^.n.y. Sa* 
hc.&Dd.inL4.C.eod. 

Excepcio enim , niii illi cui aliquid temi(Ium 
efi 9 & cum quo poceft agi , con^mete non poceft. 
Nam ezoqjcioeft a^onis exduw>. /. 2. C.de ex^ 
ceft, 

Vc igitur compecac excepcio ex pa£lo , necef- 
fam cft aliqui^ de jure aaionis pado remiflum 
cfle , Siyt gcacuico ; five ob caufam , fdl. impul- 
fivam. 

Expa^o, jucenattirali, feu gentium,nardmtobn- 

fdo nacuralis , /.55. §. natmalit.ff. de folm.jm^. 
i.ff.depecui. nondvilis» l»y. ^.i.hic. quae illo 
jucc, /.i. /.7.$. i.htc. l.io.l. ii^C^ecd. ad cxi* 
gcndnm bc exdpiendum ficefficax. 

De jure dvili eae luci^encium convcndones a£tio- 
nespadtmc , qux nonmanenc in genereconventio- 
nis, {edcranmmc in pcopdumnonkcnconccaChis: 
d.l.y.^z, lcpdmz, ^confirmadone le^ di^be» 
Le.hic. Vnde adio legitima. 

Rdiqux dc jurc dvili nec a£Honcm > &^ciul- 
dem cxpccflam excepcionem , pcoduconc d. l. 7« 
$.4. 

£x ilUs enim» quibus |us dvile non aifiitic (qnod 
edfadum , neouisproniifcae, dc quadam incogi' 
tanda, ac cemcce prolads verbis obligemr) , a^o ci- 
vilisnafd non poceft. Bald, & Dd.hl.zy. J .falim 
fu.hic, 

Nodis creo ez pa^s deiutedYili a^ononda- 
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74 Digeji. Lihy JI. Ift. XIV, 

lur, <<. /.7.J.4. /.41. 6-45. /wV. Li^.l.it^C.eod. 
Nifi aut (Hpulatione munita fint , <i. /. 7. § . quodfi- 
re. aut jurejurando , /.41. uhiDd. C. de tTMnfa^. 
Sodn.infall.reg. 9. aut rei tiaditione impleantuc . 
/.48.fc«c. autbonaefidei, «i./.^.J.^. /.ij.C.Mr. 
non ftriai juris judidis ; l.%.de refcmd. vend, (nifi 
ex panc cxcipientis debicoris & rei , /. ^o.ficert, 
fet.) infint. 

Inefle ca videnrar , quac in inereflu conttaaiis % 
hoc eft , antequamis perfe^us fit , & abrolutos, 
adduntur. d.l.y.^.^.&^.C. non qux pod con- 
cra&um conrenfu perfedum , & poftquam ad 
alia omrua convenca contrahences difceileninc , 
/. II. ^. fin.de teftam. vid, Dd. inl.i.^.i.de V,0, 
accedimt. 

£a tamea, cum tradidone infecut^ munioncur « 
cfHcacia fiint ad agendum, ex implcmento rei. d,l,j, 
infr. l.^S.hic 

Padaquz rerdrmanccontradum, hoceft, qiue 
fnutant (ubdantiam contrafhis , puta pretium , auc 
mercem; ea, ex intervallo fa^, inlonc expaite 
lagentis, &C producunt adionem. 

Sunt ehim novus contradhu :' quia prioris 
contra<5his fubftantia iis immutatur. d. /. 7. $. f. 
I. 58.WC. 

In contra£Hbustamen , qui re & verbisconftanc, 
tum profiincadexcipiendum. ^. /. 58. infin, 

Etcum non infbrmatur padoprascedenscontza- 
dus, redfolummodoacddens^qua qualitas, auc 
«letrahendo, aucadjidendoimmutatur, non puta- 
verim ea pa£ta ex intervallo appofita , jure ciyili 
prodeneadagendum, niii quatenus tradiciooe fir- 
mantur . per l.ji.de ccntr, empt, 

PadajurenovifCmo profiinc ad agendum j cum 
chiropcapho aut (criprara muniuntur. Tranleunc 
cnim m concra^him qtu literis conilaie didtur. P^c- 
i»w. w c.i . «.4. & 5. Ext, hic, 

Profidt cciam paaum ad agendum, cum fic in )a- 
tlicio, /.4. J .fin. defidejuf. tut: /.40.J .i.ubi Bart. 
hic. Quoniam in judidis quafi concrahicoc. /. ?. 
i.ii.defecul. 

luie 
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lore pr«totio, ex pa6lo» coiicfa£hii Jppo(ico,(coii- 
^^omiin dicitur , r. t, C, de paS. cmvent,) aut rei 
ciad^QOiie implemaitof^ caufs , aot aiU aliqul 
cfficadi^oblig^ionisciyifiinuiiico, afdodacur, iC 
cxceptio. i£./.7.§.7. /.44. J. t.fkm. ereifi, 

Srahzintu veceiis fubcilitacesiion funcin ufii. 

laiePoncifido , ex qnolibec pado oticuc anSdo, 
€. i.&^.ubiCan. Ext.hic. Ni(icoiKlidopa£tt de> 
ftoedc; c.pervenit.^, c.ficnti.i^.mJhKdijmejmr* 
Pondfexexcauia ipromiflionei^rolveric; ntinf, 
imSeritdtem. c.i. altus. iy c.4. iM/piiA«r«Mi.i 5.^. 
^,c.x.i€Vt(t: <|uipaduinvulciBipIeri, dfoapane 
sonimpleverit. d.c.pervenit, d.cfcm.^.fin, 

Qrod bodie in omni Foro, nbi ex bono & sqod,* 
&alQpcemapocefiace}U(licacur,6bdnec. Bart,& 
Dd. in d, l,j, J. 5. hic. & in l. 25. ^ ^midam^ 
wand. 

£c indifHn^ hodieexpadisnudls, (erio&de- 
fibcr2c6 inicis, a£do dacm. Bald.&Salicinl.pe* 
tens. 7.1. C. eed. & Bald. in l. 6. pr, hic, 

£aeftadioptsB(cripns verbis» qoandores intec« 
vemc, d. l. 7. 5. u 1,6. /,35. CJe tranfa^. Si non; 
condidioexlege, velpotiuscanone. aTg,l,m, M 
Bart. de cvndia, ex lege, Innec. Pan«r,m c.i Jepd^* 
Secin. infaU, reg.^,n.%, 

£xcepdoqcue<&uiexpadHs, noncollica^doiiem 
civilem, niu & padum (it dvile, l.xj. §.i. L 6. hicm 
ic eft cancnm perempcoria, nec impcdic lids in- 
grefium. text. in 5. i. Infi. deexcept.&d. l.xy. $.!• 

Incerpretes taroen , omnes fere perempcorias ad 
impediendimii licis ingredum, adi^ccnnt< dumia 
coDoncmi probari queanc vid. Phil. Franc. cap, i • 
debt. cent.n.S. Gl.inl.S.C^od. ^/.7.5* 5.M 
Dd.hic, 

DcfidenceexcepdoneconveRdoi^s , compedtex- 
cepdo doli , /.1.2. cum i.fiqq.de dsl. mal.exc* 
anode(hmque fdliceccx zquicaceallquadandaclL 
Lj.^.pen.&fin. L%i.l.i9.%.fin.hic. 

Si folvatui qnod pafto lemiflum eft , corope- 
dc indeUd condiOio j quafi id indcWti fit fo- 
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lucum. /. 5. infin. C. hic. I.i6. ^'. indcBawH.de ccnd. 

md, 

Pada licet (ut dichim) 1\ti€d jurisiiiic i d.L-;*, 
5. 5 . uhi Gl. ir Jaf, n. 1 1. hic. camen, quia ic cadte 
conveniri poteft, l.i.cwnfi^.hic. ideo^ ea con- 
vema imelijguntuc , • (uc Hi. in aHisftti^s//^ 154. 
§. I. /. 116.%. pen, l, 111,4* V,0.) de ^iibus veci- 
-iimilitecefta^^um. 

C^a interpcecacione , pa^him pcocucatoris pecti- 
. necad dominum : ica uc ei cam noceac , quam pct 
excepcionemiioli pcofic : l.ii.l. 10. ^-.fin. hi(. cu- 
toris, adpqpillum: ita uc ei pco(ic, nonjiQceat: 
/. X s. hic, n)a^{fa;atus, aut magiftci collegii, ad uni- 
verficatem dvicacis, vel coUegii , /. J4, eod. l. iz, C, 
detranja£^, ptincipalis debicQris, ad Sdejuilbreni : 
i, 11. i.fin.hic, Si nempe illis pcbfic Non fempec 
quancK) nocet. vid. l, 18. §. 1. Jf. /. zi. C. /. ix, 
l, ult. ff. hic. l. centum Capua. deeo ^uod cert. lac. 

;In cocreis unius pa^hmi ad alterum eztendicur , 
«quando alter habec cegteflum concca alcerum: 
jDon autem noc^c. /. fi mus, vj. hic. vid. inf.de 
duoh, reis. 

Pa^a generalja ^ cd^ ad illa pertlnent , qux 
ipecialiter compcehenfa i^on func , auc quz igoo- 
rabancur: quandoquidem appacec , de his quo- 
,^e veii£militec a£Uim eile , dc in genere co^ca- 
jtiun. /. 9. ^,fin. de tranfa^. l, i^. ubi Dd. comm,C, 
jtod, L^j.mfin.hic. vide tamenDd.jjh l.m. C,d$ 
error, calc. 

Alid$pa£U dctraniaaiones, przfercim {bjcciales, 
nonexcenduncurulcrafpedes , de quibus aSmneft. 
,d- /• 27« §• ante omniaj^c, l. 5. l.ficerta, cum fimii» 
C.detranfa^. 

Pa6tio obfcura, vel ambigua, fcmper nocfft d , qui 
potuitdiccreapercius, ucvendicori. /. 39. hic. l. xi. 
i. 3 3 . /. 34. de cont. empt. /. ult.C.depa^. int. emft, 
yend. Modo nihil fit , quod melius did poflit ; id 
.«ft, fi neque probari poflit, quid aftum fueric, neqqe 
veri(imilitec conjici. Namali^s in obfcuris cftXu- 
/pidcndum quid vecilimilius eft , aut quod plemn- 
.3UC fierifolct. /. ii^^ff.dereg.jm.jm^. hi^.ff, 

eod. 
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ewl. In ambigiiis aatem id qdod rd geteodzapdus 

iQceipTetatio etiam in (tipuladombt» fk contra 
fiipiilaDcem : Scurf.cmf. 58^ qudftionu, n, %, cent. i, 
inieliqaispa6Hs, indubiisficpro debicore, coiali- 
cnldtemimmi eft , & fic pro liberadone. /. 47. ^ 
v,&%A. curnrfimilibus, 

Pada dolo aut mem inita, i. L 7. $. j.ff, L9.C, 
hic. &qu2 adverfamur legjbus , /.17. ^.faiis, 
/. 18. j^. /. ^. C. />iV. nihil operantur. 

Conctariis pa&is pciora colluDmr. /. ^Z.hic.l.pa^ 
EU nwijpma, C, eod, 

De TranfrBionibut. 

r I T. 5CV. 

]pA<^rpedes eftTraniaaio. Qaae bivanam acd< 

pitur. 

Vno modo , pro quoKbet adu quo ab obliga- 
fiDBe tecedicor , Bart. in /. z . dejurejur. JafJn Riir, 
hic, n,$. & C. eod, dc quafi cranfitur. /. i. §, 3« 
ver^. cMtrahendi tranfgmeUtjue, ubi Jaf. de pa£t, 
Bart.ind.1,1, 

Alcero modo» & quidem propde, pro ea compo- 
£done> qo^ resdubia , lidgio(a , panium conienfii 
componicor. /. i.hic, 

Quo io iigmficam Traniaaio, eft rei dubix, dc H- 
tis kicercae ocque fiiiicx conventa deddo , id efl , 
diceifipdo. /. 15. /• i^. /. 50. C. hic. 

Poceft,fecundumWefembecium.fcfr.^ (Sedmale: 
Quia cftjpaaum nudum. /. 5. /. 1 ^,ff, /.3 1 .C./wV. /.17. 
f3einoff.tefiam,Cujac.inpar.hic. & ij. ebfiy.infin, 
Duar. m /. 1 . 3. 1 . hic.) bc ad hunc modum non in- 
commode demuti ; Vc fitcontra£lus, Jaf. & Dd.in 
l. %. C. eod, text, inl. 7. /. utt, C, de htt (jua vi met, 
cmff. l, 17. C.defid,infir. (yel podus diftradu^. 
/. i.ff. l,x.C.hi^.) Kirilgendom,&»rt-.ro/.25.C. 
hic, /.7.$* i.dePa&, innominatus, /. i.J.^.eoi. 
Bart, *Ang. JafDd.com, in^l,i%.C,hic, ftriaiiuiis : 
Jaf in d. /. 2S4 n. 8. 6- 13. /. 6, ir Gl. & Dd.in 
1.19, C, hie. q«o incec litigacoies res dubia , /. i. 
D j hic. 
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k. &Udgio6, GLfin.ind,Li9. Bald.tnUj.dt 
tcnd.ind, aliquo contra dato aUt promiflo, d. /. u 
lemiititur 8c hnitur. nulUm paricns jute dviU a^o- 
n«n , fcd tantum ad cxceptioncm piobacns. Wif, 

Partcs ergo traBfaaionis funt du« : Kemiffio Utis, 
nontantumprjcfentis, fcd&cjusqnamfuipiciocft, 
non tantum de jure, fcd & dc faao cxrituram : l.t. 
uln Sichard. C hic, & pro rcmiifionc alioijus rd 
pracftatio. /. j8. C, hic, . , _„ . : 

Spcdesitidcmdu«: Simplcx, ficillaquacAqm- 
liana ftipulationc munita cft. GUpm . & Dd, m /.3 1» 
C.hic,ubiBdrt,n.^. 

Potcft & diftribui in Gcnctalem,qu« ad bononun 
uiMverfitatem, vel ad omnes controvcrfiaspcrdnct j 
/.ii./f. Lx9,ubiGL&Dd,C,ud. & Spcdakan, 
quxdc re ccrta fit. /.9./. LyLii^ C,9td. itemin 
luratam, & Injuratam. /. 41. Lfm, Cfd. 

RtTranfeaioconfcnfu, /.13. /.xo. Li4,C,e$d. 
obdubiom Utis evcnmm ^ L^i de puul. GL i» 
Ls^,S.fin,ff,MdSC.Trih, 

Tranugctepoflunt, qjii pacilb, hoc eit,conieDcite 
po(&nt, K funt mcnte lana. /. ij.C.hic. 

Non ptocuratbr fincfpcciaUmandato; e.f$ddd 
Mendm». deprocur. in6. L 17. ^.fin.cMmi.fe^. 
/. 34. §. I. dejurejur, ctiamfi Ubctam habeaci^eiidi 
poteftatcm. /.^5.<i*fr#ci«r. 

Poteft, fiaucoimfpeciaUadhocmandaco, d.L 
rj.i.fin,cmnLfeq. d,Li^.%.\. aminremfuaro, 
d,Li'j.%.fin,eumLfe(j.Lsydeirecu^. automirium 
bonorum, GLinLj.Chic, fit procurator datos. 

Tutorcs,procuratorcsfifd, vafaUi, & fimiles,qui- 
bus magna cx partc commiflbram bonorum interdi- 
ftaeftaUcnatio,/.!. C,defrMd,mm,Ext,dehuifUM 
fiunt apral, &dereh. EccLnmaL &deprehih,Jeud, 
alim.in ufih.Feud, pofluntcranfigere; GLBart.&Dd^ 
inLii.C.hic, non tamcn concra lc^sprohibitionem 
tranfigcndodonarevelalicnarc, /.4. Cdeprad^fm». 
Li.Cde off.proc. Csf Li^.hic, vidJn c.i.^vafaUuefi. 
defeud.defA, F,i6, Curt.de feud.part, 4. auc|usUqui- 
J^itaiixxKi^d.Lii.C^hfcJ.zj,.C.depa^. 

Tranf' 
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Dt TranfaBionihmu - ^^ 

Tranfigicur de rebus dubiis, Utkioiu, Li.hic, hoc 

•ft, de quibuslisefi, vel efle potedt. /. i. C. uHjdf. 

De teiodicatae^ ttanfigi Deqoit, /. 1 1 ./*. /.^i, 
C.eMi. qaiaciimcraii(ada&fiDica{it,deeaamplim 
Us cft ceQulc /. fubjptcie. iy u t, C, de njud. 

Bmu lis non ceQfetot , cuxn poft teni judicatam 
iisrube(& & aliquo lemedio attentaii potcii LyJ. 1 1 . 
ff,l,$i.CJnc, Vc fialiquaexcepdoopponatar, exii^ 
DJmiium qoasplacec edam poniem judicacamop- 
poni pofle, dequib, m /. i. Cdejw.&fa^.igntr, 
Cve ad fententi a m ipfinnandam, uvejudicatiezecu- 
donem impedieodam tendam. 

Sa^ tes iudicata temitd poceft : Bart. iy Dd, m 
d, U }i. De ejufinodi camen pa^o libetacoiio, agj in 
tranfadione non praefiimitur ; nifiappareac. BartJn 
tLLil. Dd. in /. 21. C.depad^ 'Bald,inL^,CM 
vmnmm.pec, 

Cum res nondnm finita eft ,^uamviscercafic, 
lioc eft , certum jus habeac , camen ob cimorem, 
aut odium licis , dominus fupec ea re^ cranf^ere 
potcft , l.z.t. hic. non procuracor, & adminiitra- 
cot rei alienx : d.l. 11. /. 11. C. hic* cuni remiiCo 
cerd juiis in donadonem (quae iUis incetdidbi, Uoh^ 
tra.de pd^. 1.12. dt cur. Jur.J inddac. /. 11. ub( 
Bart. Dt ntvat. 

DecoDcroverfiis, qux ex ceftamento profid- 
lconcar, tranfi^ nequic : Nifiinfpeaisverbiscefta- 
mend : cum qcaa tsues cranfa^ones capuofz funt , 
coqoe improbz , /• 5. 6. hic. cum , quod ultimis 
vcwutadbas advctfaoiut, earumqoe exicum eht- 
dont. 

Dealimendsfucuds, ceftamencoreli^s, eidem 
CKione, fine au^ore PraKote , &cau(2cogDidone 
tianfigi neqoit , /. S. hic. de ptaRedtis poteft. /. 8. 

De crimine capitali (id eft, ex quo pcena mors eft^ 
1,1. de b§n. tpr. qm antefint. mcrt, l, ult. dt pravar» 
l.iL.dtfubl*judic. Cujac.6. obf. xi.^ tranfigere auc 
padld prohibicum non eft , /. 18. C. hic quia cui' 
qae Ucet (angiiincm fuom qaovisrnodotedimere, 
D ^ /• *• 
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I.t.dehcn. eor. videturque id- noir fadnoris coQ- 
fcienri^ , fed declinandi periculi caus^ , fied. /./&>» 
deptdvar. 

■ Oe adulcetio taraen ttan^i^ nequic. d. /. ig» 
Quia ejuihiodt convencio , qiia aiiena macrimonU 
rejmuntur, Li^.in fin.Cad l.Jul.dt ad$Ut. ia 
Henociniumrinddir. /.z. /.8. l.i9.ff.e«d.l,io.C.e04, 

Extra caufam padi reoiicd , ac pro derdido habed 
accufatioadnlcerii, necdiun infticuca , pocefl. L ry« 
§.^,eod. nemoenim invitusaccufarecenecuc t.r, 
C. ut nem. ag. vel aecuf. 

Ncc pa£b, de fufpidonibus adulteriifada, impro- 
bantur. yfin.Nov.iij. 

Dc reUquis criiiiinibus,quae (IinguinisD<£namtx>n 
ingerunt, cranfigerecontraleges abfque aamnoiiifa- 
miz non licet: d. l. \%.C.hic. quoniam cium in 
his ceflacpericulnm (anguinis, cranfagences non (k ex- 
cu/are, red pretioadveriarium corrumperc reus vidc- 
tur. Lfin.deprav, L^.dejur.fifi. 

Ancecamenpublicurajudiciumcoepcimi, ttamltsi 
quidem poceft > non de ipfo judicio , /. 9. C. HU 
tontr.fiipul. (concuflionis enim (pecies eft ^ incen- 
taco periculo acculacionis, pecuniam exprimere, /. x . 
^. pen.de catnmn,) fed injuria ejus qui velaorevel 
accufarepoteft. dJ. i.^.pen. l.j^C.de falf l.pen» 
C, hic. 

Nonenimproconvi£loconfe{Ibque, qui anceSc 
exuajudicium tran^ic, arg. GLpen.inl.j^.dein^ 
ter.a^. vid. Dd. in L adm«nendi, dejnrejur, &per 
confequens nec pro infami, haberi poceft. arg,i, 14. 
dehie^mn§t.inf. 

Tran(a£Uo Bt auc (implici Pa£lo, auc per Aquilta- 
nam ftipnlacTonem ; /. i.jf. /. 4. C. hic. auc Pure : 
autfubConditione: L^X^eod. aucfubModo, L6. 
€,eod, aut Poena: /. ly. i.fen.ff,, /.40. /. 17. C. 
eod. aut luramenco: /.41. Lpen.C.d,t, aut in : 
autexcra judidnm : /. iZ. C, eod'. ubijaf. n.t. «^ x. 
aucfcripnjra, aut (ine ea. /^ y. l.five, C. d. t. 

Tran(aaionulk>daco, velrecento, aucpromidb, 
nonprocedtc /. ^^C.hic, 

Cumaliquiddawr, trania^oiicdomi^ium cranf- 

fintoc: 
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De TfAnpnBienihui, % l 

kam : cmxi aliquid promicthut, a^d na^cittir : 

cuinaliqDi<irednetur,a^operiiiricar. /.35.0. /»£. 

Audoricas non xninor cranfa^ionis , quam rei 

)a£cacz} /. %o. C.tMi, jurisjurandi. /.i. ubiBm. 

Qoatre nec reicdpca Prindpis , /. cimfM, C. hie, 
nec preteztti fpederunu /« i^ C. eod. inArumento- 
xmnquepoft repcrcorum, d. 1. 19. retradbin pocefi. 

ToUit aaniai^o , opeexccpdcmis , /. 17, C. tod, 
((jaz hodie eft lids finicz: c*i.delitx§nt.in6. uBi 
GL& Dd.) primam aftionem : non collic, /.14./. i^. 
C.tU, neciodndte^; Li%,C.fd. fure conven. 
ttoids: mfiadditaficAquilianaftipulado^ /.4. /.19. 
C,t»d. 

Eadem ergo adio competec , fi noA , /.4. /. 14. 
/. 19. /. x8. C. eo4^. auc qoidem implcca (incpromif- 
fa, ^ dolo aliquo Rei adTran(igendum A^or & in^ 
do^. /. 15. /. 55. Jf. /. 28. C.hic, L 17. in princ, 
ff.de intff.tefi, 

Ptim^addone (tiblac^, fi non implecum qnod con- 
YeDic,agipoce(lprje(cripusverbis: L€. /.17. /.53. 
C. hic. non jure convendonis ; fed quia cr^icione 8c 
przftadonee)usquod ifuaparteconvenerat, agens 
fibi alcerum obligavic. /.7. in fr.de fa^. L ^. d4 
pTMfcr, verb, 

" Nec invicus A£ior cogicur ab intendone fu« adHo- 
ds, nempe przfccipds verbis, difcedere ,etiamfi 
redhibidonem & poenam parsalceraof{crat. Axg.U 
fin.C.dertr.ferm. 

Poenitenda enim in contradibus innominatis 
tancum ei concedicur , qui dcdic : non illi qui acce- 
pic, 5C acdpiendo (e adiinplemennnnjamob]iga-> 
vic. G/. p» /. 5. m p, vtrh, fed cumlicent.decend, ^ 
csuf.dat, • 

Contra^ah utraque parte rebus impleco, czdoia 
cfi pcenitentia , bc volend repetere obilac concradus 
ezcepdo. /. 17. /. 40. C. hic, 

lAmsgy tanacn pardum confenfii ab eo recedi 

poceftf & tum ouiccpiid hinc inde dacum^ 6& 

accepcuin fuic , cemtol debet. /. 14. /. 17. /.4^- 

C,hK% ^ . 

D j <^ 
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i Quicontra juiacam tranfadUoQemvenrt, amK* 

fionejurisrui , acque adeoexilHmatioms» pledtioir. 

L^i.C.eod. 

Impeditcrania£donem£ttor: i.i^.C.eotU Eam 
retra£^t pet in integtnm refHtutioncm , Mecus* 
vid. inf. De eo auodmft. camff. Nifi coram amids , 
/. 55. CWc. id eftjteitibus , fscl, 59. J. i.ff. de le^ 
gat.^* fittTaniadum. 

Dolus* quia confcnfus non eft cxpets, non refciii- 
diceam, ied purgamrautexceptione, ancreplica* 
tione, fiprimaaaiofupereft, /.18. C.hic, aut,illa 
exdnaa, aaionedoli: l.^-U 19. C.eod. mfi dolus 
infalfi, Lfen.C.eod. anccalumnixcrinaen,/. ^5.if 
€ond.JHd. incidat. 

Si fupet caiu & dubio mortalitatis evenm tranT- 
iaum{it,licer, fiveminores, five majores,ultra<U- 
midiam partem lufta arfKnnationis feu juris, lajfi fiut, 
reftitutio non dabitur ex 1. 1. C dc refcvend. /. 1 1. 
C.hic.ubiCa/h. 

Dabicur , ex fintentia Bart. in d. L i. ^ quis in 
ceno {ure , puu hercditate dividenda , prohare 
poflic , fc tranfigcndo ultra dimidiam partcm 
c/us , quod confequi probabiliter potuit , Izium 
«fle. Dec, cmf.6. vijo. ».4. Com. cmf. ly. inpr. 
Ub. 4. 

DIGESTOR.UM 

L I B E R III. 
Ve Tojiulando. 

T X T. I. 

Stquirar dc poftulando ; quia legirfm^ ad |udl- 
dumperveniri non poteft,nifi in liminecauflae, 
jusdicenti negbtium cxponatur. 
Poftulare, eftdefidetiumiuum, velamicifui, in 
Jurc, id eft, pro Tribunali, /.4. J. pm.ff. dedam. mf, 
«pudeumquijurifdiaionipraKft, exponere; vd^- 
ictiusdefidecioconcradiccre. Li.^.uhic, 
'" ' ' ' Ir 
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.'Er qiiiapi9>liciiinqi]odaiiiino(loiiiuaiis, /.i.m 
vtrh, f^mUnM R, L Prnor, fiu ocdinariiu Xt^- 
(Irams, datpctemibos lici^toribas,pactonot, criam 
iDTitos, /.7. C hk, Gl,9nl,i.^,4,hic* quieomm 
Sc nomine pofiuknt, /.i. ^j^.ffJ.fin.C.hk. £c 
foinpdbas. Gl.Mdd.l.i,$.^. L^^. fin.de tdtnd* 
BMTt. » /L I . J. DfVM. 4u/ .^r. Sy&Mnidn. 

Siceouioresfinclicigatores, 9iamiit(idariumpr«* 
berepoAulantibus fiionominepoifint^ hUpmmg 
iizmfXttm de publico iiippcdicct opoitet. GL & Dd. 
ind,L i.$.4. 

In criminalibiis , fiquis cuftodiztradicus* fibl 
ipfi<{a2rere advocacum neqneat , accutacor , cajnf 
togvu incarceratus , uc eum alimencace debec , fic 
^ rumpttmi ipfi prxbere. GL m L 17. C. deertr, 
9ml.mn. lib, ii.perNev. 115. ^.fimmm. Fsritdt 
Tmee. m tr, Syndic. sd vtrb,c*rcetr^O' carctrdtm, cj^. 
pertet. 

Poftulare po(Em( omnes« qui oon prohibemur. 
/. 45. defrtcur. 

ProbibenturquidamEdiflo, qnidamLege, qni* 
. damSencenci^Iudids. 

Edido crcs hominiim ordines vecantur. /. j, 
^.i.hic. 

Primus ordo &pro £e , & pro aliis) ucmino* 
tes repccndedm annis, d. /. i. 5. initinm. hic. furdl» 
^ ju£Eum judidsexaudirenonpoflunt, d.L i.J* 



Secnndus ordo tantum pro aliis poftulare veta** 
mt ; in eo funt cxd, infigni qiddam mrpitudint Oo» 
tad, fiaemiua^ d. L i. €. 5. 

Vinle enim eft ofhdum alieme cauCe pf^efle» . 
intercedere dc pagrodnati. Lx^dtR.L Li%,C,d» 
frtdtr. 

CaBCOsproIubemtt qnia leveredmagiftraaiidU 
gtftacem nequit : d. L %. y $. vtrf. cMtmt% Judex 
punendadpoteft. L6,dtjmUc. 

PcifonaB infigni au^dam nirpiradine defbc* 
joatx , cciam apid jadkes pedaneos , Senacii»* 
oonfiiko piohibentttt pofblace. <(./• t. ^,6. vtrf» 
utnh 

V6 ' ^ 
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$4 Digefi.Lih.IlL Ttt.J, 

Si caxnen ejufinodi pcrfonae tutelam rtl coram ad« 
mlm(lreoc ((icucipofliHic, cum hoc munus ficpriva- 
tum. B*rt. inL y,hic.), pofbilarepro liis quDrom 
coramgetuntjpoflunt. d.l. r.J./n. 1.6. hic, 

Tenius ordo canturapro fe & perfonis certis, puta 
con)un£tis , fotce ad quartum ufque gradtmi : G/. 
in l.^.de tejhb. Gl, & Dd. m c. fin. ExK eed. 6c 
pro perfonis euanmi cucelam curationemve k* 
tunc,>^. /. 1. ^.fin.cufn'U.feqf, pofblare pocelt}. 
pro aliispetfonisedi^ doq coniprehenfis, ptohi- 
bemr. 

Qui ordines, nequickm volenteadver^o, comra 
Edidumrede polhilant; l.y.hic, quiir puniantuc 
poena arbitraria. /. i. §. 6. hic. 

Legepoftulacio proaliisinterdi^beft, lodidbus, 
arbicris, in ea cau(a quam judicarari func : /.^. CJnc» 
hacretids, /.)?». Ceed, derids, nifiptofe &con}un- 
£tisaganc; c. t'.&c.fin,hic. libeno, contrapatro- 
fium; l.i.C.eod, va^Uo» concra dominum : c. i. 
4. itemfidelator, uhi Gl.verb.perd. ^fiiit.pr. caujfl 
Mfft 4J»a. F.14. & itlis omnibus qui le^cimam 
perfonam fhndiin judido nonhabcnc. vtd.titX^ 
^ui terit. perf.fian, injud, 

ludicisfentencii, advocacisauc ptocuratoribu$,ob 
tfontumadam) vddelidum, velaliam caulam, po- 
Ihiladoneincerdidmrad cempus, non in pcrpetuunu 
/. ^.depcm. /.c. 6*^.8» hic, l. ult.ff. depeen. St quis 
tamen ita pomilare prohibitus , non appellaverit , 
placitis obcempeiare, 8c cauflis asendis peipecifd ab{^ 
tineredebet. /. i. Chic, 

Si apud fe Madftratus poftulare pcohihoetit , co« 
ram fucceflbteqas HDlla obftabit prohibido : aliiec 
tiindefinitepoftuladonibasfitiDterdidum. L6.bie, 
/. I . r. eed. Nam tum ad longum teinpus, id eft,de* 
cchnium, cenfetur prohibui(le. /. i)./. depen. 

Eritjudids, injpoftnladoaibusadmiccendis» pro- 
yidere, n^peridffimi quique advocadabuna ftenc 
parce* feduczqualicerucrinquediftribaanmr, n^al- 
ceructa aaxQk ab inopia boni patrocinii damnom £[H 
dat. /.7.C.«#</. Eftcnim «^MlitasinjudidUfcc- 
yuidau l.pen.Ctfd, 

Qnanv: 
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DePtfinUruU. t\ 

Q^undlu quts idonetun advocamin noii babet anc 
habcce poteft,tamdia propcer comiiniaciain damiiaii 
Dequit. c. i . mt /ff . nm cont, nbi Ol. 

Megocia tameo, ptopcet coixuniaciaiii, ance defr> 
mta, non retradantur. Imputetenimfibiquiitall 
c^&ntlonenonappellavit. /. t. l.^Chic, 

Qoanqaam enim ^contumacia non appeUetacs 
Li.mhiGl.C.quor.app. tamen, fiquhne^tieinea 
caufafuille, utprocontumaddebuericcoudeninati» 
|u(las excufationis Cax caufiu per appellacionem 
inducere poteii /. 73. §. nlt, de jud, Gl, & Dd, im 
d.Lu 

Di h$4 qul mtamur infamuf. 

T- IT. II. 

TNrereos, quiponulateproaliisprobibencor, It^ 
•* famescnumeranmr. /. i. §. j. %*6:6^. ^. fMp. 
dip^iU. £c mecito. Nam cum it&mibus portxdi'- 
gnitamm non pateant , /. 1. C, didigmt, M, 11. & 
ai> advocacione (qux dignitatem iubet. /. 7. vtrb^ 
nM^mM*. C, de pcfitU, &> ibi Bald,) arceri debent» 
Gl. ind. /. 1. per /. i. J. 8. /. depifiul. Indignum 
enim dft, eum cllencis bonorem defendcie, qui ruam 
perc^t. 

Infamia, efl eiddimatiocSs Ixfio. /. 8r C, hic, 

Exiftimacio , eft dlgnitatis illacfx ftatus , le^bos 
ac moribus comprob^s. Lpen. §* exiftimatw. d$ 
extraor.cogn. 

InBunia e(l dnplex : G/. Bdrt. & Dd. in L t. hHf 
alialuris, aliaFa^. 

foris inEimia, (de qUa propcie hic agicat) efl 
qoam lex , ob cucpealiqaod commi0tim , nocenci 
irrogac. 

faaiia^nnia eft, qnz (amam foluffl cufufqiiazQ 
apddbonos fic honeftos virosgravac. /. 10. hic. Liy 
L 17, /. 19. C. eod. 

Haec. ieaindamDo6lores, triplexeft. AliaqQS 

ortnmivdgohabec, Scincercoaiuote: (qaaeteve- 

la nuUa cft. Freher. Itb.^.de exifiim. cap, %.) ^^ 

quxijudice, aittpatte, autvicoquoqaamboneft^ 

P 7 ^ 
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0i Disefi.m.IlI, Tit.lL ^ 

pet increpationem aliqoam ignominiolaffl Infec* 
tur* d,i, 19. /. 17. Chic. Terdaquzorimr^fe^hB 
ciiverficace. Pata propter hxrefin. BaidJnLt.n,^, 
feriUum ttxt. C.defitm. Trin. (Quae ell juris infa- 
mia.) 

Vult Baldm in c.i.an rem»veri tefies. i. F.t^ 6C 
re^, Freher.c. t.nmn.^. aliam efle graviocem » 
aliamleviorem 1 prouce{lgravis,aucleviscau(Ia, ez 
quainfamia onum habec 

Iirogatur infamb iuris , partim £di£lo Prxtoris ; 
Ut.&i.hie. pardm Lege ; SenamsconTuko ; /. 2* 
\.^.hic. l.^i.Cdi tranja^. partim fententi^ iadx« 
cis: 1.6. l.t^.bic. nonarbitri: </./. 7}.$.<. Fa- 
mx enim caufk, c^tali aequiparamr. l.jufia.de mattm 
vind, 1. 104. ubi Dec. & Cagn, dtR.I, 

Vt igimr de vita & capice ptivatim {latui nequic : 
l.l^.ad l. ^Aquil. Dd. ccntra Gl. in l, 56. dt fmt. o» 
l,pm.C de cmd. ob tmp .Hibf.fing. 1 64. Ita nec com- 

romiflb exifHmadocuju{quam.xninuipoceft. l.^u 
Julianm. ubi Bald. de recept. ath. 

Imponitur infamia propter dolum, vel fimile crt- 
meo, quod in dolum inddit : uc periidiam, ftellio» 
natum, impoduram, per)urium,dcc. 1.6. ^.fin. /.15. 
%.fin.hic. 

Dolumappellamusmalidolamrciendaffi, quivd 
(imulamr falfum , vel ^flimulatuc verum , alterius 
fottidandi caus^. l.%,hic. vid. l.t.de dol. mal, 
. Deli^AimexIataculpacommiilum, ^.fin,Infi.d$ 
fujp. tut. Gl. in l. fin. C. eU. aut ez fupina ignoran* 
da, d. /. 8. aut qxtSo aliquoenore , d. 1.6. i»fin> 
non laedit exiitimadonem. 

Quuelibet tnim, edam in)uf|bi caula, excii(k i do- 
I0, u/. 0» /. un. uhi Dd, fi qukjm dif. per l. utifm. 
delib.cauf. &e}uspGenis. 

ludez non modd difertis verbis infamiam irrogac» 
fed quandoque etiam fa^o ; puta modone ab ocdi- 
ne,fufiigadone, tncpialiauapraecliifione, &c quas 
^Mnennoninfamaricper fefe, iedexcauia, propcet 
Quam talibus ucendum Judex puuvic /. ii. hte. i 6, 

ididosotamv, nnlitcs, abcxecdcajgQqffiiniai 

cau^ 
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^ DebuqmnttMt.infiom, f^ 

f rtessktmfli :, /• i. $. i.hk. qui inicenani, mt «e- 
aam piockum , non gcads exerdtadoBis U oUe^ 
donis , Bar9, & sAnt. Fab.Md l. i.J./n. hk. vUL 
^her, Gcntil, dt/}, di tdiw. irf^,ftd»^.nmn%* 
tand, c. 1 5 . ied quzflus ^cndi caas4 : /.i. /.4. hi€, 
Nrv. ^i. (|uilenocinium faciunt: d, /. i. 6-4. ca« 
lumnix aut praevaricacionis nomine in publico fudi* - 
Qocommiflaedatnnari: ii./.i./.4.J.4. >cem furd« 
■ vid. /.41. de V.S. injuriatum, vi bonorum rapcomm» 
,de dolo malo, damnad. d. l, 4. $./». /. 6, hic, 

Birti ; a a£bione (lirri damnemur , non eciam 
fi ex condidione ftirriva, Quia in hac non dt 
dolo , ied deieftimrione cd quxiicur. vid, inf dt 
ttnd.fiirt, 
I I(b6 condi^nes nonipib iure, fed cantum de &- 

^infionant. /. ^6,d$0, &xA. /. 9,infin, C. hie,. 

Adio qnod mecuscaufa, non in&mac : GI.& Dd, 
tir/. 14.$. i^.tftiodmet.canf. cumfic rei periccuco- 
cia (iii nacuri, quamyis in quadcuplum ex contuma- 
da cd crelcere poffic. 

Qui alieno nomine damnator, non fic infamib 

Mquum enim eflec atieni doli dedecus huic inuri : 

• d./.d.$.2. Lii,hic,exrationel.zi,C.depem, Com 

deK^fuoscenere debeancau^ores. /. ii. C, d$pn* 

ms. l,6.i,z,hic. 

Qui , in deU&omm privacoruma£tionibu8 (oo 
nomine precio , /.18. C.hic, poft licem conceffah 
camt ^tif (iaoce, /. i). C.defwrt, l, ^6. %*fen% 
ff, eed. l, 17. §. I. de pMi, pa£biseft, l,i^^,hie* 
E^^nocarar. 

Nam (cum nemo fuum Draefomacur }aaare } /.if . 
deprebat.) non fine caula, ted ex coniciencia deli6ti« 
pretium ^ifleprxTumicuc. 

Si prerium non incervenic f remiffionis acce- 
{KarioiuiUi fraodi efle debec* vrg, l. 5. $./». jf . een^ 
med, 

ludida ffriam ex conciafln orta , in quibusde 6r 
deraptaagimr , labem daBUiacoinfi*rnnt: uc func 
a£Bomandad, profodo, cotelx, wd.l.^udelT.S, 
&depoiiri; d,U.ifin. l.fin.C.hk. (iauidemfinc 
i6tionesditea«: dcfuonpixdse, /.i. i.^*$«A>'f; 
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& ob dolum, non culpam, xAecurf.add. L ^. €. mln 
fit damnanis : Contrarizenim, in quibusde mwcii- 
fisagltuc , non in^unant { ni(i & in his de pemdui 
qostattir. d,l,6.^.^.& ji./m, 

Inquibusjudidis fidei ruptx dvilibas , feaceBtia 
qiiidem deiinitlva, l.verifum, l,iz.C.hfe, nonye- 
x6 tranfadtio, ut in ruperioribus , l.fin. C, ead. /. 7. 
ff, ecd. exiftimationem lacdit. Decontraaibtisaiim 
iket padfd bc tranfigcre impune. /. ly.^iUui. d€ 

Moftuo marito , autetiam diflblutis perfadm»,* 
puta adulterium mariti , nuptiis : l.^.^.^C.dert* 
fud, 1. 1. C. defecund. nuft. vidua intra annum hi- 
dusnubens, fi quidcm (ui juris fit, dc is qui (cientcr 
cum ea fuo nominc , non juflii ejus in cujus cft pote- 
ftate; /. 1 r. §. idt. hit, coflnrahit, quamvismiles fic j 
dfedecus tncurrunt. l.i^.C.hk. Sin autem dieni 
juris mulier exiftat ; pater vel avus , cujus Jufin 
contraxit, nofiuur. d. l. ly. Siquidcm genefum 
efle mortuum fciverunt $ non fr ienoraveranc. 
l,^.hie. 

Ecquidemipfb jure notantur , citra (cntentiam, 
/. I. /.11. hic. d.l.iy. ne ftirpes & familiac confnn- 
dantur , fi flatim i morte primi mariti ad fecundas 
nuptias mulier properet. 

Quam verd ccrtd conflat ef&gravidamexprio- 
re marito, aut quac peoerit, intra annum impwic nn- 
l»c : t}t & quse potelbcem nubendi i Prindpe im- 
pecravic. /. icf, htc. 

Nec marid, nec {bonfi, nec fponfk, bac lege teiiea* 
(ur, d. l. I i.cum jufq. l. 9. htc» 

£c |ure Canonico nodic mulier intra annum lu- 
6tu% impune nubit. Inn. & Dd. in c.fen. iy c. fin. dg 
fitund.nupt. Praftateniminccrtam prolem ex fefU- 
liatis nupiiis, quam exfurdvaVcneiemetui. c.pm, 
iy ult. defec. nupt. 

Nocatur edam Edido, qui binas nupdas, aut 
fponfaUa , eodcm tempore, conftituca habet : /. f . 
mjtn.htc, &pater cujus jufKifunccontraOa. l.iu 
§.i.hic. ' 

Vi «c mulier , qu* v«ntri« nominc per dOa- 

mniam 
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TTii^am in pofleffionem bonomm defun^ fBfetiii 
miiEicil. /. t^,cmnll.fe^(j.hi4:, 

Legc dc Seaaoiiconrulco oocanmr expilacores he- 
tedicacum; /. ix. Ceed. {epulchcocum viol^oces: 
L \. de J^td. vioL exercences improbcun ftenus: 
1. 20. C. hic* ideft, uhra modum : /. ^* $* i.C.dg 
uptr, peciuri : /. 41. uhi Dd. C. de tranfa^. muliec 
inaduiceriodeprehenla : inpublico lenocinio , aut 
ffcipro, rarpem vicam vivemes, /. 45 . ^. ^ ^.jin . d§ 
Jt. N. foeminaB ipfo jure , per d,l.j^. $. m». eum B, 
fiff. mares^perfeflceaBam^damnaci: Gl.fing.ini, 
II. C.ddl.jHl. deadult. Remifing. 815. qui appd- 
laodo)udiciconvfciumfacic; /. 41. ir m/cfr. cemer^ 
appcUac : /. 6, §. ne temere, l, 19. C. de appel, Si<{Bi- 
dem impudencius &c cum manifefta injumcia Magi- 
fhacum &dgec. Alioqui enim ei mulda irrogacur. 
/. f. C. quer, dppeU, 1,6,^.4, CdeappeU, ludez» 
^ poeoam aucgravioremaucmiciQremordinari^, 
dcra cauiam insponic, /. feroct. infin. dt vipttbl, auc 
mnnera- ob |udican<kmi -acdpic^. l.judices. C.dedi-' 
gnit. oai pnpillanuulalcant, cujus curam gerir, uxo- 
rem fibi vci filio dudt : /. 4. /. 17. C. de excuf. tut, 
qni inceHas pf ohibicaf^pie nnpdas comrahic : /. 4. 
C.deincefi.nupt, qui contra juracam tipnfa^ooem 
vcnic : L^i.C^de tranfa&, qui (e in curadoiiemuzo- 
ris bonorumque ejus ingcric , ncquc excufatione 
udmr : /. 17- Cdeexcuftut. qui decre^cores, pn- 
blicorum mimcrum fun^onem fiibceifugiences , 
occulcam : 7. 5 1 . C.de decur. lib. 10. nourius , qui 
pcohibitam alienationem > aut contra£Umi lcgibus 
vedcum, confcripfit. c.i. J. callidis.deprohib. Feud, 
aUe. per Frider. z, F. jf . vid, alics cafui in l, tm. 
Cdehit qtu pot. /. un. C. de Stnatutconf, /. uC»dt 
fiat, hem, l, i. C, defum. Trin. /.S. C de haret, /.1. 
C.deU.&c. 

Obid, quodquisvincula, aotcarcerem, l.t.C, 
hic. aut tonuram , aut fuftigationem pafius eft , 
eziftimauonis dccrimcncum non patimr ; non 
ei^crudacus, Csd cauia &dcin&mem. l.iuhic, 
Uij^.C.eod. 

I>d>icores qui boi^ cedunt , aat qui crecUtores 

effu- 
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ctfu^nnC) proSrofi bod func ipfo iure , L\i,C, e^d» 
Quod bonis cedere eciam bom calaaiicace ali(]ii4 cxc- 
cumvenci» quandoquecogancui; Infamiam caxueil 
£)£Hnoneyicanc Hovtl.i^^. , 

Nec cefles » quorum fides & cefHmonia in judida 
leprobancur, inumes func /.11. hie. 

Probanda infamia diludde & plene , veluci deli- 
^hun capicale, l.fin.CMprobM, necpcobacionibus 
privileciacis, pucaiuceiurando , facis edocecuc. JaJ\ 
rn /. dimonenai . eUjurejur» 

Nec cefhs infamiam juris piobanc, nifi eiuimodi 
caufam fcieniiz aflferanc, quse oflendac, auc lege, aix 
genere poenac , auc fencenci^ , labem cuiquam icco- 
gacam efie. Wef. hic. n.y, 

Infamisin^UDiafadii, ^ dignicacibus publids cx- 
dudicur; l.i.cumihinot,C,tUd^.liif.ii. &heres 
infUcucus, i fraccibus prxcericis, per querelamino/Ii- 
ciofi ccfbmenti, quau curpi pertona infHtuca, pocefl 
repclli, /.17. f . de inoff, tefi. Bart. 6^01. inl,i, hie, 
Bdrt. i,i.C,eod. ejufque cefHmonium non efl orafii 
cxcepcione maius. Duttr. d^. Uh.i. cap.iu 

luiis vero inicunia inufU, communi ufii, inceflabi- 
les func * Gl. &Dd. rn l. j,C,de fum. Trin,per L 
wh camen. de tefiib, nec cum incegris perfonis, alicu- 
jusmuneris publid pof&mc efle parc)dpes: LuM 
61, C, dt dim, lib, 1 1. Ijm, C, de infam, lib. 10. puca 
injpoflulando, Gl.iud.l.i. affidendo, l.x.deojf', 
eiffejr, judicando, /. ii.^.non autem.de judic, miH- 
tuido. l.yC.deremiGt,Itb.\x, /.i.$.4./bic. 

Poena camen eos non liberac ab oneribus , qoai 
cciam honefli fufiferrc coguncur : /. 3 . §. i. ir mtmtr, 
uc cucela, Li,^.ait Prator. Lcui eorum, ubi Bart, d» 
pofiul. arbicrio, GLind, l.x. Cdedign. lib.iu per 
l.y.derecept.arb, procuracorio. GLtHd,Li>.^.fim 
Infi. de except, 

Infamia, lcmel iurc impofica, pi^rpcmo durac j GL 
iy Dd. in i.^.&^.C. hic. per L 43. de R, N. Nifi fic 
d Principc, ut not. in L 10. hic, «»/.1.5.4. &fin. C, 
defent.pajf.&refi. auc populo non recognofcente 
fuperiorem , remifla. Bart. inLi.^.dequa autem. 
n.i.&^.depofiui. 

Ec 
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I>ehk^mn*tMHt.infsm. 51 

Jx cledecus perpetuo adhzret , cdamfipoeoa on- 
aim tttnpoialis Bt impofita» (icninenipiQJureaii* 
ptiuclinem habet annexam. 

Lejgis eoim efiedus perpecoas eft , ntquaBtanniiit 
coo£Meiat delidum : de qno obi pet (entemiam ooa- 
ftat, &qaitur ez legis otdinacione infamia : <jax nec 
levocamt ampUus ; ut nec ipfum ^^'^^m cni acce- 
dit. arg.l.mbtlU, y faSum.de eaft, 6-60^1, rtv. 
&J$c accipt 1.6. C.hic. l.fia. C. dattntr. ai^lit. luu 
dtR.N. 

Si d di A um e(l punidonis arbitrariz , cui non lex 
pcmam turpicudinisprzfBtuic, fed iudex : tuncnota 
unicumammadvetuonedurat b^ czdnsaitui. sxr. 
i.i.&^.C.hic. ^ * 

Q^od dc obdnet qnando c«ccam le^s vindi- 
dam jodez ez probabiB cau(a , & in cafii quo 
potefl, ^Kicatbicnuuam. Tiraii.UtilpmintraCt. di 
pmn. 

Si ducins pledHc % ccnfemt diQienfWle cum in« 
Eimia : /. i. \f^ hiC' k^.dt d4cm. fi lcvius : m 
efittxt.inl.^.C.luc. /.13.$. i.defdf. L%.dtft^ 
jhU. l.^.dedecw. cuffi poenaB cempote dcdccustet- 
Dunabicur. 

Cujacio/i^. ohf.y. caf.i$. ez vetcr! jorc dc kgl- 
bus noca durac perpcra6. Conftiracionibus vcro 
Pdodpum poft expfedonem cofccidonis , (cmpoic 
lemicdcur. 
Vicac in£uiiiam Rcus variis modis. 
I. Si pec pcocuracorem in judicio&moTo (ed»- 
fiendac. Bkli t» /.10. n.6, C. de frocm. S9cin.rt€.i7$, 
fsU. i. 1.6.^1. (ffiqq. hic. Ad infamiam cnim ic 
condemnado, &cau{aieudeli£bmi,coquiricur. Al- 
cetum in procuracorc deeft , alcccum in domino. 
*Ant, FaB. in /. 6. $. 1. hic. £c quia dominus non 
coodemiumc niii fi6te« necineumobligac|odercen* 
dic i pcocuracoce , qtue non inhujuspcrfQnaprius 
ihidum coepic. l. ii.ff.de eblig. & a&. Quare infa- 
ttuaqnznonhxficinperronaprocuracoris, Dcceam 
ad dominum ctansfetd nequit. Marcm dt Mantna 

1. Si pGsnam pccuniariam , qiUB pec lententiam 

imposi 
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$x I^ifi.Lih.ltL Tit,ll. 1 

iniponipoteft* anteleacendanl condemmtptbai la- 
tam , /. yi.defrocur. o/Ferac realiter , aat,* tecipere 
ix>Ienceaaverutio,apud acUdeponat. Jmxta /. 25. 
C.deufur. i.^.Cdifoiut. 

5. Si ante (entenciam padfcarac auc cran^at, 
;ta6toiitace iudids impetrat^ /. 6. $. qui juffu, hic, 
Quia confeflio ejus hngi non potefl t qui paiete 
coadus, aot citra juflum judicis , adhibiti proceila- 
done , Se cranfl^e tantum qaod i vexanone licij 
fc tedimat. Jafony inl.iS. n, ^,C.dt tranfa^, St- 
quidem paratus Rt docete,(e non pro nula con&ieiH 
tia dedifle, fed fludio litis Bigiendz ; feu fl innocezi- 
fiam fliam ptobare poflic. ar^,i, 18. Chic* %Aitu 
¥ab. I. /. yhic. 

4. Si )udex tecedac ab otdinatia poma, Sc (evetio- 
tem teo imponat, quam qux ex lege debeacar. /. r o. 
$. inftrfonu, depcm. d. f, t. i. qutd ergo. %.fenMc. 
l, 3.0^4. C^tod. Quafltum fententia crai&dumfir, 
uti. 13./. /.4. <^'hic, l. l^,ff, admmc. /. ^.ff.eU 
decurion, /. 10. $ . uit, ff-de p<tHk. 

5. Sijudexexpteficteo in fententia exiflimacio- 
hem confetvec , addit^clauftM : Se illud ex }aft» 
caufa (infcnfentiaexprefR, e.ficut.uHDd.defint» 
& rtjud.) facete. Bart. in d. /. qmdtrgOf §.S. Baldm 
& Dd^ini.z.C.hic. 

6. Si condemnanis, ^fcntentkptovocet, &pen- 
dentc appellationc, det operam, aut pado, auclolu- 
cione, autalio quovis modo, nc altera (entcnda fub- 
fcquarar. Bdid. in </. /. 3. ». 3. ^4. Quia h»c vis 
efl appelladonis ut excinguac judicacum ; /. x . $. Wf . 
ff, adSC.TurpiU. teducatque hegodum ad tetminos 
utisconteflatx. 

7. Si exiflimationi priiHnjt pct Pnncipem fe(K- 
tuatur. /. 10. hic. Bailind,t,^.mi,(r^. BartJn 
t,t.S^fin.depofiuL 



i># 
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D# FrocurMtarihta d* 'Dfinfmltti, 
T I T. IIL 

pILociiratoc,eft qui alkoa negoda mandacn domim 

adminiftrK. /. i.hic. 

Conitiminii auc univecronm) bononim , /. 660 
ff»hic. ( ^ univerialis , vel generalis, l.^i*hie.) 
aoc cmz alicu jus cd, vel lids, negociive, /. i . $ . i . 
^. (qui ^>edalis didmr, i./. 58. c. 5.^ /rectfr. 
m i.J aut cmn libera ^iminiftrandi pocellate. 

Aiius con(Httiitai in rem aUenam , alius in cem 
fnam : «pii qmdem alienum negocium maadatu do- 
mini eexic , ied ad fuum tamen emolumentum. 
l.i^.yfin.bic. Vt eft cm donHnus aut veodidit, 
aut quooiM modo adiones ce^t , /«^5^ /. 34. hic* 
Tamec£ Dunc aequivoce procucatorem did ^ in 
Aaratisnomine procuratoris non venire velint Cx- 
fa, Contacdusm/.<if^;»4n.c.f. num» 161. &/eq^ 
Giphanias, adt.i. hic. Nifi ftamtum fit favorabi- 
le, ut vult VaTquius, z.contr.iUtiftr.ii* n. lo. iz. 
<^c. 39.n. 8.9. 

Rucfus alius cfl iudicialis , qui lices in judido : 
aliusextcajudiciaiis,quinegotiacurat. /. iyhic. 

Et eft vel vems procmator , vel falfus : /. 14. C, 
fd. l.t^. C.defitrt. quinullumhabetmandatum, 
aotextini^m, imperdnens, infufHdens, fecundum 
Gl.fiart.Bald. Salic.m </. /. i^ C, defm. 6c laf. in L 
lictt, fi. 4. 6* j.^ hic. S9^ hic revera procurator non 
eft, cum mandarom non habeat, aut, quod idem eft» 
nullum. 

ConftirauiKur Procuratores , aut juftu judids^ 
petendbus ; GL & Dd. m /. i. $. i. d9 pofiul. Puta 
iecuDdiun lus hodiemum , quo procuratores dmc 
ocdinacii : non lus Gvile , quo Edi&um de poftU' 
laado ad pcocucacoces non pecdnet : aut confenfti 
pdvatotum & cadScadone , quz pco mandato 
eft. 01. &Dd,n^l. 9. C. de neg.gefi. Mynf. ohf 44. 
cent. I. 

Pcocuracoiem conftlmete poteft , omnls ( cnm 
^ Sdiaom 
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j4 Distfi.Uh. III. Tft. III. 

X^dnm hoc prohibitocium fic) qui non prohibetui. 
l.45.$.i.^V. 

PcohibetarexcommunicatiiS) c.fin.Ext. eotU po- 
{nllus> miuor, qui curatorem habet, niii tutorevei 
curatoreanthoce : /. ii. C.t^d. & nonhabet , pro- 
curatorem adeztrajudicialianegotia conftituecepo- 
teft: Lj^^.i.^.ff.bfc, non ad|adida. /. 54. ff.dt 

Nec Syndicns umveiutatis, rotor, curator , pro- 
coratorcm ad litem conftimunt , ante eam con- 
teftacam, (nondum enim funt domini litis, d.1. 11. 
ttU Gl.) fed tantum a^orem. /.74. Jf. hk. /. n , /.15. 
CeU. 

Filiustoiliasprocuiatoteffl ad negodt fuo notm'- 
ne rede conftituit , non ad lites : exccptis quibuT- 
damca(Ijbus, ut a6Honein}uriarum, & fitmlibus: 
' /. 8. ff* hic. Modo & tum pater abfit : /. 8. hic, A- 
lioqui patris^audoriras eft nece(Odia, ne judicicmi (ine 
patrisvoluntateconfiflerevideatur. /.«/r. ^.fin.M- 
tem. C, de ben, qiu liber. 

Mums & furdus eo modo procur atores dam, quo 
cUrepoflum,utnutu,yeirctiptttra. /. ^yff.hic, $.- 
quidem cafu tales fint&di. 

Plnresiimulagentesaut defendentes, unumpro- 
iniratorcmconftitucrc po^t. Non tamen cohae* 
4^ , inter fe familix erdicundx judido contendeo- 
^es: propteradjudicationes&condemnationes,qu2 
invicem fiunt » ne idera cidem ac fibi ipfi condemne- 
lur. l,^i.§.pen.ff.h.t. 

Procuratores in judido dare cognnrar , qni per fe 
lidgare non poflunt : uc illaftres, /. 15. 6* sAM.feq. 
C, hic. Puta in caufis pecuniariis : criminales enim, 
cxcepta injuriarum caufa » /. ult. C. deinjw. per fe 
fuftinere compellunttft : l.i^.Cdeaccuf. NeveLyi. 
c.i. minorej. l.x,C,dedccuf. 

Dari in judido procuratores non po{Iimt,minores, 
t,ii. C.eod,HbiJaf,n,i^,^ 10, Puta in caufis ifl 
quibus {atifdatione opus : quia ob in integrum reffi- 
mdonemcavereutiHternequeunt: /.51. &c. foEmi- 
nx, 1. 1^. C. eod. (nifi litemfuam , /. 4. C. hic. aut 
patcntum, fiquidcmhiautabfunt, autcosmotbus, 

auc 



3dbyGoogle 






mii «cas hxipediat, Dec qtKmouaxn qui agER, habcam: 
l.4i.feiV. aut liberonim , in caufispuuinotbivei 
•bfcniijB: non statis: fac.LiZ,C,e9d. aut etiaxn 
naarid cs^tivi &defcrti , dec. Neap. 145. Sptc. hk, 
S.rMtioncn. i. per L ^.dtlib.cduf. agant) miHtes 
inaEenacaula, L-7J.%.C.hic.l.%.%.uff,ea. De- 
cunone, afiique digmores , /. 14. /. 34. C. de decm. 
Ub.io.&tvnsJ.uO-t.t. C, iimUs,perf.ft4n.rnjitd. 
re caufif capitalij , /. €,C, htc, redemptoicsaliena- 
romiiaimi, l.i^.Ceed, t.^.Cjnand. excommuni- 
cau, c.mteUgximw.dejud, iifcus, univerfitas, auc 
avitas. I.^.&t.t. C. nefifc, vel rejp. 

Dari poflunt, filiusfamiliasmajorvipndquinqttfl 
aam: LZ.inpr,ff,hic, mutus,furdus,adnegotU: 
nonadlitem : /. 43 . jf. *«</. infiimcs,aejurecivili. 
ad omnem caufam. 5./». Infi. dt except. 

Eftenim, eo jure, procuratoris offkium onus , «r 
GLmL%.dtdi^it.lib,ti, fed voluntarium,& vUe. 
/. 34. «W G/. Bart, C, decur,lib.io, 

liKeCanonico infamcs , pro fecularibuspcrfoni*, 
non EcdefiafHds, admitnmrar. Panor.inc.impera- 
terum. n. p. dejura. calum. Tiraa,intr* de Kebilit, 
e. 30. n, 1. &feiiq, 

■ 9?*^P^*^"t9rconfeofaconftimitur, &ab(ens 
oaripoterit, Li.mfin.ff.hic. dumcamcnautfdatfe 
dari procuratorem,autconftiturionem habeat ratam. 
facJ.6^.ff.hie. BartmLqm enim.§.fin.ff.rem rat.hab. 
Id eft , mandatum procuratorium fufdpiat. Nec 
enimmandatumeft , quod ftidtprocuratorem , fed 
mandarifufceprio. L ^x.y utt, ff, mand. 

Invitus, &:quidifienrit, procnrator dari nequit. 
LZ.i.i.ff.hic, 

Vnius liris plurcsprocuratorcs, fed in folidum, aut 
conjunaim, non per partes, /. 3 . jf . fam.ercifc, /.38. 
#. hw. dari poflunr. /. 3 x . §. i . /. feftr. Nifi lis fit una 
^orinm pcrfonarum , fdBcet li vel pluribus dcbe- 
torquidindividuum; ut fervitus: vel uni dpluri- 
bns. /. X, §. X. Lyi,ff,diverb,ebl^. Namfidivi- 
duum , ACdo dividitur, & plures fiunt lites , /. 4. C, 
^.if. %,9.ff.fam.eTcifc, proindc phites adnuttun- 
torprocaratores* 
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Quiiiivicusiuclidain non padnir, 4doneaspro- 
<uraor noneft, & ccpudiari potcft. /, 54. Jf- bic, 

^n)un£btpcrfoB2proconianguineis, puta pro- 
jdmis, fa4J.is.m4ntnc.hic. m^riois pro uzotc, 
*cnamfinenjandato, procuratoresefle poflunt, pr»- 
itit^ de tato cautionc. /.40. i./w.jf. /. 11. C^ 
Modo non aperte repugnet voluncas eoruni pco qm- 
has agunt. J. l. 40. $ ./». 

Procurator omnibus caufls & negodis adhibe- 
fi potHl , di/i quxdi&rA ezcepcs finc. Arg, /. 45. 

Exdpiuncur ex cauCi , qns per procuratoiem 
ag^tari nequcunc : ut funt judida pubuca., l^fpen, $. 
fn.ff.dt fubl. jtti. U i. 3. ^ 5' CMhUqm accuf, 
ftfhic non publica, criminalia; & ejurmodi ut 
pcena fupra rde^uionem damnato queat iinpo> 
«i. Li.ff.d»ptrM,cdulfiapp.Dd.fnd,l.pen,§M 
fTtmtn. 

Niflabfendaecauiadefendatur : l.yi.ff.hic. Bart. 
Cl. & Dd. ind.1.1, {iiam fuorumque injuriam quis 
perfequatut : Bart.in /.41. m pr. ff.hic. auc acdo 
criminalis dvilicer, id eft, ad poenam pecuniaciam ; 
fifco applicandam; flc inflicuca. ^art.inl, i.^u 
depriv. del. Marant. in Spec. part. 4. difi. i. n. 51. 

Vbi certapoenapedcur, quae minor uc releg^donc, 
re&e pcocuracor acdpicur : ind.l.^.ff.Hc, non 
^ pcena arbiccana. JMarant,dejud.part,j^ difi, i, 
». 51. jCum excendi poflic uTque ad morcem. cem^ 
€encl. in /. faerilegH. ff. adL. Jtd.pec. fer Gl,^ X>d. 
f» $ . tn fumma. Infl. de injur. Bald. t» c. i . $ .injmis, 
depad.juT.fir. Bart. inl.fin.ff, ubipup. educ, 

ConflituicucProcuracor &e3Cjpre{k>con{en(u , & 
tacico; uc cum dominus pr2iens alterum patitar 
caufam fuam agere: /. \%.ff.Tnand, aut quando 
jziulier pctmittttmaritofuotum negodorum curam. 
l.ii.C.hic. &c. 

ConiKtuimt tam pracfens & coram, quam ablens : 
l.i.&i^ l.$.&6. /.33^ f. hic. icem vcl in pc«- 
iens, vdin.dicm, velad diem : /. $.jf. hic. vel fqb 
condidone: ^/.3. vd gpncralitcr, vd fpccialitcc : 
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i)e Pr»et$rdt»rihm.i (yt, ^ 

l4o*ff.e»d. t,gerierdUiter,KJcd.m6, icem cum clau- 
-fuJa^ CumliberA, hoc ett , adjed^ pocefiate pleni 
& libeta pro domiQa ^^encfi , £kneiidi , admioi. 
jbaodi ea oxxmia , quxciinque in cauia dominusipfe 
agete , &cere coram podet. d, l, 60* l. 6^, jf. Wr. 
c«4. ^.fin.eed. in6, Bdrt,i» L Lmcim, ff, mand, 
/. 5S. Jf . fcfc. Gl.inc.ptr tuM. 6- m ejexpMrte. de «r- 
hiir. BM. in l.fiprocurafr, Chie.&mci. infin, 
dtpac, Cnifiant. 

fzcra iudidum coniHcui prodicacor pocefi co- 
tam notano& cefiibus : auc , £ is habeti nequic, 
Bceris, pdvaco, velpublicofidlloconfignails. 1.6%, 
iAiMart.f.hic, Specinttt.ae ^c. (. ratiMe for- 
ma.n.S.9. 

Jd jtK^o ; fi doQ^juis mandacum a£tis infi- 
floac 

De quo cum confbc ; de raco cavete procutacoc 
Adoiis noncogicur , /. m. C. defittifdat. l.i.uH 
Dd. C. hic. Omnino ; fi de eo probabilicer dubice- 
mr. ^fivenTnperfonam.Infi.defatifd, Gl.&Dd* 
9nd,f.i. Spec.aeprecfir.^.i.n.^i, 

Procnracor Rei (acirdac judicacum folvi , /. 6.ff. 
jud. folv. fi ipfe prlncipalis hanc ladiHacionem non 
prziHcic. /. un, C. defatifd. 

Hec hoc remicdtur propcer ^culcacesauc dignica- 
tes j /. 51. J. ult. l. 51. v- feijq. hic. Neque idco 
£]pervacua cautio exigicur ; centra 1. 14. $. ult.ff, 
utlegat. nem. cav* Cum <]uia incer moras judidi ta- 
culcatlbuslabi poteft; tumquiaquopotendor , eo 
&dUus foluciooemdetredarepoteft. Quodnoniu 
metuendum fidicjaflbtibus dacis. 

Infttumenciun procuratorium continere debet, 
nomen cpn/Htnencis, confticud , concraquem, in 
qua caufa', coram quo judice, Sc ad ^os adus pro« 
cBtator coniHtuatur, Spec. d, §. rattone. n. 10. per 
d.l.6$.hic. 

In eo , talia qu2 fpedale mandaram requitutit 
(otiiuit luramentcim ddferre, referre, przftare , /. 17. 
^•fai. dejurej, tranfigere, pad(ci, octere in intcgram 
zeftimdonem, & (imiUa. ^.'4. inpn. hit.in 6.)^ cx- 
ptimenda. 

E Vt 
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5« Digeft.Lib,IIL Tit.tlL 

Vc & ei imerenda clauftila , Ranim baberi qulo 
quidprocutacor gefleric. d. 1.6^. uhi Bart.jf, htc, 

Sed llylus illius curiae > ubi procuracor confticui- 
tur,rervanduse(t L^j^l,xi.deR,L L6»DeruiSt, 
Spec, ind.t. deproc. y . ut ataem.per ttt. 

Quimandacum procuracorium {ufcepic, etiam iil^ 
jidcusillud exfequi &abroIvere,au^oricace Ma^fira- 
tos , non quidem per vim &impreflioneni , quam 
femperezeaacurM^^ftracus, ied pimoribus capcis 
& poenatum comminadone, Lj^i.%.ult,hic. co- 
^cur. /.8.§./». Li^.^.fin.ff.hic. 

Kifi fe |u(tiffima de cau£iexcuiare poflic. Pata 
valemdinis , neceflariz pefegrinacionis , inimid- 
riarum , quz poftea incer dominumScipfumiEiflc 
exorc2 , muneris publice impofiti , aoc aliaram 
occupacionum , i quibus non nifi cum damoo 
poific abede. d.l.S.^.fin.cum U,feqq. L iS. cim 
jeqq. hic. 

Procuracor qui negocium cra£bre incepic , ip^i 
tradacione , poftquam rcs defiic efle incegra , Bt 
dominus negocii , cam excra , /. eum. $. 6. de csnjt. j 
fec. Bart. t» /. i. n. 5. C. difint. & interL quam iii 
judicio. I 

Quare poceft omnia agere & facere^ ex bona cameo { 
fide, /. 55.§.i. L.^. ^, procurator, ff. hic. quaedo- 
minus (acere poflec. c.i.utlit. non cont. 

Nam ejus fadum domino noccc & jrodefl , t.t. 
deconfiff. in 6. L ^. ubi Salic. C. hic, a quid incrafi- 
Dcsmandaci (quasdiligencercuilodireaebec, Lio. 
C. hic. nec has egredi poceft , d. L 10. /. ^.pr. f. 
mand.) gerac vel commiccac; non, fiexcra. Nifi 
dominus, fdens finesmandaci eum excedere, paflus 
fic. Lxy.ff.hic, Lio.C.eod. Jaf.pofi Bart.inLuH.l 
^.fiproc. n, 7. & %, ff.fi quisjm dicent, ] 

Procuracoris perU>na eadem eflc cum domlii 
perfona fingimr : /.11. ithiGL de doU mal. excepi 
quanquam alienarc , innovarc , vel cranfigere d« 
queacj nifi ficcumlibera. /.^3. /. <8. L <o. L6o> 
ff.Li6.ahic, ^^ 

Dacui domino , concra procuracotem , maiuUc] 
aaio: /.41.5. i.ff.hit, iifufcepcumn^odume» 
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eqnr Jiolic : /. 8./. hic. LS.j.fed etff.ff. mdnd. li 
iao^kioaliquiddetiiinenti» petdolam aucnegU- 
gfntiam, immic : /.^S.J.S.De^om. fiperiojaiiam, 
coUuflonem, adveciaciumabiolvipailusik: 4./.S. 
^.fidetfi. icem,accadonemonuiiam, ouzexman- 
^Moic geftuconiecaaiseft , five }ufte uve inHiAe » 
/^. ^.4. /. hk. reddac, quzficafque cedat adHooes* 
€L /. 8. $.JM. cum U.fiqq.ff. mMid. 

Procucacoci in dominum dacur ex t«af*d^ 
adio conccana : i. /. 41. J. 1. /. 4^. $. ittm.ff. htc. 
uc fi qcdd ptacfticit ex mandaco , noimnedomini, 
id conle<piacuc. /. 51. /. 4^. $.pfcitrat$r. & $*/m« 
ff.hic. 

Si quid ptofuie 6c non neccflario conrnmpfic, 
^us funapcus in hoc conctatiojudiciononhaDeuir 
lacio. i/./.4^. $.4. 

Poceft pcocucacot tetendone lerom quzficarum 
nd : nec ame radones reddere cenetur , quam illi 
plane iic i domino (acis&^um. /. 15. infiit, cum U, 
fajif.ff.hic. 

Procuracor conftiratus ad ptoiequendum ludi- 
dnm Dedcodum » videtur eciam conmrocus ad ex« 
ercenda judida ptzparacoria dcpoiieflbria. text.in 
L \6. i.6z.ff,hic. 

Namcumaliquidmaodatur, omnia intelligunmt 
injUDgijfine quibus commode ad exicum res mandata 
pecdttci nequic /. 1. DejurifiL Pofito enim conie^ 
quence ; ponuncnr, ucaiumPhilofophi , necedacia 
aDcccedencia, 

Slc dacus procuracoc ad agoodum > videnir eciam 
damsad defendendum. /• i^.infin.ff. hic. 

Omnibus caufis prxpoiinis , cciam dacus fucu* 
ns, nontancumcriminalibus, Sfec.d.t.deftroc.^. 
ratime forma. n.8. & ^ auc u&2 donandi po- 
teftas, /.4. C, de novat. Dd. in 1. 12, C.de fad. in- 
ccUi^cut. 

Comprocuracoresplares nmul danmr» alcer iine 
akeco agere non pocefl; niit fiteric aliter cavtum. 
c.fidm. 6. hic.in 6. Mynf. obf. 47» c. i . 

Si procuracot rpedaleScgenerale mandacumha' 
bec»poiledi]sdaogacpiiod:4i;^./.ii.C.<(0i'4^. aat, 
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100 Diwtfi.lAh.IIL Tft.III. 

fi^tem^re d^« , fpedaleDtxfenur gCDCtali. 

c. ncn injufte, deproc. Spectod. ft. n. 15- . 

Si quid obfcuritatis in mandato , mtmteaao 
a proaMatore contra dominum efifjaca»-.*^ 
t^FmlSpatandu», <P«1 l^^^L^^^^fr?^ "2 

"'"^nus.quandiures efti°tegra,tiu«exmj^ 
cium, duam in )udicio, procuratori uichoandi nego* 
di poteftatem reac przverdt & admsiu 

Poftquamver61i8cc»tacft,nonj ^.ttem fi.I^. 
mand. mfi ex juftis caufistcvocare mandamm potdt 
li7.i.hic. Quiaperlitiscontcftadoncmprocura. 

co ejus intereft, ncfinc caifa «!»^^«»'» ^J^^t 
tioipfiuspudorem &C3dftimaiioncmquodammodo 

oneret. /. 25. hic, , »,.«.„ ««m 

luft«cauf« funt, stas ptocuratoris minus apo 
neeoriis, valctudo, occupadoncs , & reliqua im- 
peaimenta , quibusdbminus ita diftrmgi proaiO: 
iorem animadvcrtat , ut fuis ncgotiis comin^ 

prxeflc nequcat: 4./. 17- cfm T» ';-?-/^ti^d 
&fufpicioies, proptcr quas probabihtct omna^i 
procuratorcm (uis rcbus minus utilcm afteaum- 
<uc eflc: «tfontlnimiciri*, affinitates, autamia- 
?ix cum advcr(ario coBtttO». /. n. tum mutt. i' 

^^liml^ui^. &finimrmandatum. Nccerjm 
cooitur ptocurator in feamda mftantu opctam pr« 
bere / ij.ubiDd.C.eod. 

Noneiidtcncmr, utquidamD^oresvohmt^c 

appc!lare,ita&appcllauonempcrfequi. Quu^ 

fi^tio non eft de appendiciis & conncias ^m* 

• inftantia. tefte Paulo deCafiro tnd.l. 17. nw»,if 

^ f . • • fi 

Etprocurator, Juftcdomino nunciummirot, " 

Wcfolvendoefledefiit, aut bonaeiusacrcditotiws 

poflidentur, ne fottc in damnum incidat. /.$5. ^ J*' 

ff.hic. % r 1 C%f 

Rcvocatur ctiam mandaram tacitc tx fola 'OJ' 
sanx prociiracotis muudooe ac calamicate. /. 5^ 
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htfr.MhBarf, l.tuubiSart, n.i.Def^lut. BmIJ. 
iml. nmndatum. n. 19. C. fndnd, Stqindeai inaiKU« 
tdm fitdifiufam, &prociiracoti ficpenniil^ alienan- 
di&cnltas, &c. AIiasnoD« Bach^y^mntt^ndWis^ 
pmb.hic, 

Solvimc & mandatum morte { domini, re intrgr^ 
nec dbligatus efl heredibus procnrator : /. x yff, hk, 
Lz6,Uy^.yfin.ffjndnd, procutatoris,etiamtenon . 
iot^ca. L^y.dejud. l,%y,%.^mand.ff.numd. 

Nec cnim ad heredes tranfit ; quod cleda videa- 
tQrperroiizliiduftria./.Mi.$.f^'««rm.C^f4J«Mr r«i?. 

Adverfantur bc conlHtutioni procutatoris exce- 
pdones <Ulaton2 • ante litem contefiatam objicien- 
dz. l.i^.ubiDd.C.bie, 

Talesfiinc : ii allegjituT, faUiim, aut dolo, vel er- 
lore, vel memexprefliim mandamm eile : con(H- 
toeQtem \m non hobcre : /. neque. C, eod. procura- 
tocem oniiam non intelliserc, nec conuaode trada- 
Tepofle: l.i^ff.eod. Spec.eML^.ratieneigiturjui. 
0,5 5 . nec procmatorem e0e po{Se : caulam, quz agi- 
mr, procutatotem non admittere : aliud mandatum 
teqoixete: noandacum efle inTufHciens: non rir^» 
ant plene, aut non authentice iigillatuni efle : /. 11, 
ubiBald, C, de Epifc, & Cler, aut non debiuibrma 
ad ludicem vel adverlarium tranfmifliim : juxts 
1,6^, ff.hic, Sfec.d.S' f^tiene a, forma. aut revo- 
camm , vel ahqiu in parte mutatum efle mutilatuni- 
qoe. /. itf . cmnfi^.ff. hic. &c. 

Ddendereeft, judicium Rei nomine fufcipcre, fic 
caodem vkem firi>ite , quam reus (ubiturus efict. 
/.35.$.^ LS.ff.hic. 

Qnidaindefenduntnece£&rio, <}uidam (poocance. 
l.iu^.lrtem.deneg.gefi. Ltutori.C.eed. 

Nece{&ri6, qui ^enonomine agunc. /. 53. %.fen, 
(rfin.ff. hic. Ne alioqui melioris wdicionis iiac 
qoi p?r atios agunc, auam qui per ft ipfos. 

VtenimprindpalisdominHsa^ens, nonhabere( 
eccu&tionem reconvencus , quin {e defendexe coge- 
retut : /. i. $. 5. verf. fed &fi Dejudic. /. 14. C. de 
fentent, ita nec procuratoihabet, qui loco domini 
eft./.3^.S.i.i:«f. . 

E } Sponid 
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SponcequiRbetpotefidefoidere, dununodo per • 
fonam ftandi leg^dmam iu hidicio habeac. 

Pttblice eriim incereft» cunaos, eciami^otantes. 
defendi : /. ^j.i,publ$ce,fJjic. nc ignaa damnntn 
feciant. /. z . $./». jf. qutdcitJHfqm miv, 

Inviuis qui defendere cogltur , is omnium a^o- 
Dum, qus intentantur, noimne, (eaddefeniionem 
oflfetredebet: /. 37. /. jy. Li9.ff.hic, fcd nona- 
lio loco auam ubia^t. <<. /. J5. §. 1. /. 54. jf. eod. 

Qui nitro ad defendendum accef&t, non aliam 
fid>ire cof^tur difputacionem , quam qux ab iUo vo- 
luntaric Aiit fufcepta. /.4^. $.1./. ecd. Suffidteoim 
fi cui vel ippauds amid labore confiilatur. /. 10. C. 
denegtt.tejt. 

Nec ob id incomnaodo ullo aftot aflSdtur. Do- 
xninus enim plurium terum nomine plures plaoe» 
cue fcjDaratas adionesexercet, non autem unam quz 
utindividuaDlutium rerumnomine ; hocenimca- 
fu non poteft fcindi defenfio: l.^.^.pen.ff.jtsdic, 
folvi. Ponimus item in folidum defendi eam rem 
pro^defenforjudiciumacdperefitparatus. Naoi. 
^vellet propartedefendere, non audiretur, quia 
nec videmr boni viri arbitram defenfa res , quc non 
in folidum defenfa fit. /. 17.ff.rem rat.hah. l. 5. 
^.ult.ff. rer.amet. /.13. ff. dedamn.infe(i. /. 155, 
ff.deverb.obl^. 

Defendere defenfbr boni vici arbittaro debet » 
/. pen.ff. eod. & (atifdare, d. i. 3 ^ J.3. hic, )udica- 
tumfoM. ibid.Gl.&Dd. 

Rem ratam habimtum dominum , cavere debet , 
quifinemandatoa^t, utcon)undaperfona, Scqut . 
non ^ns, dtra m^xUmm (e ad defcofionem ofien. 
l.^oT^.i.ff.eed. 

Debec & defenfor |U(fidum ex bona fide fufcipere» 
8c omnia qnz doroinus in judicio fachirus erat,quz> 

Suedilizencemprocuratorem facerepareft, obire* 
, /. jj. §. 3. & yprstor. cnm U.feq^.ff. eod. 
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^Slmd cujuf^ umverfitMtk nmim, vei 

€0ntrMeMmMg4ftm. 

T I T. J V. 

PKoaicacoces Vnivetfitatum & CoUegionim, Sjpd* 
d^, Adoies, & l^xJiKat appelbanir. 

Viiiverficas > didair homiDum ic dvili fodeace 
vivendum communicas. ^^/ig* & Fah. in $ . univef-' 
fiatu. Infi. derer.dh. 

CoUegia i fimul legcndo , quia plores inunam 
coipus coUigunoir, dida funt. 

Nec eium onus condicuitcollenam , quamvis re- 
dneat; /.7. §.)?»./. hic. fcd phires, &non pao* 
dores quam tres. /. 85. jf. de V. S. 

Regulariter collc^a in jure dint prohibita , 
1. 1, De coUeg. iUic. ut & privata convendcula, /. i f • 
CdeEpifc, & Cler. Exceptis iis qu« lex vel Prin- 
ceps bono publico vel confticnit , vd paticui ic 
fomicdt. 

HaEc formam quandam habent parvx univeiii- 
tatis. 

Nam (icut unlveriicas , ita 6c coUedum perpetuo 
durat, cpioad perfona fupereft : /. yS. Dejttd. /. 7. J. 
i.ff. bic. & nabcnt communia jura : utprivilegia , 
(latuu, 8c pecuniam, arcascommunes, & Syndicos 
atque af^orcs , perinde ac quxlibetuniverficas. mi» 
l. i.ff. hic. in 1. 1 . DeceUe^. (Uic. 

Syndicus, eft propne procurator univerfitatis, qui 
communi mandato caufiis & lices univerfitadsin ju- 
dicio perfequitur & adminiflrat. /. i . Jf. hic. 
txiiMt funt , qui caufas reipubUjCse tradam cn" 
minales, & exigunt multas ac poenas univeifitad de- 
bitas. xAlciat. ad l, 11. C de trAnfaH. 

Aaor, eftprocuracorfpcdalis, quiadpnam tan- 
nimcauf^ , vcl plurcs, impedito forteSyndico , 
conftituitur. Gl, in d, l.i.adverb. Syndicttjn,ff.hic. 

Sedinhac matedaprocuratorumpubUcorumfx- 
pe Aaor pro Syndico, & c diveifb ponitur. /. x .§ . 1 . 
jf.iWf. l.jj^.DeprocHT. , , 

E 4 Admi* 
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Admimftratoi univoficKis propcie didmr , qoi 
ptxeft ejuspccuniac , aliaque Degoda ed pecrinentia 
naaat. t.t.I^ adm. rer.adeiv. pert. 

Curator , <]iu alianegocU dvitadsexas^u^djdia 
petfequicur* 

Subcucator» qui cntacod (iibfticaitur. l.y^ff*4m 
neg.gefi. 

Servus publicus didtur , qui jodidisinfttvlc : nt 
funt fcribac publid, a£hiaciihodi<<iiai. l.fin.M 
Dd. ff. hk. l. non aliter. cm» U.feqq. De ad^. 

Alegeconi^tuiauSyndicus, cum nsajotem na- 
tu, auc periua podotem, auc alium ex certo ordi' 
ne ceccave familia hominum , l»i'ff* bic. confUtui 

£^ defidence, ab univetucate, auc cota,aut ma)ore 
ejusparce, Compucads edamiisqui domoabfiint: 
rf. /. }. /. qmd majw.ff. ad mmic. l. i. De decr. sh 
0td.fac. « . . 

Omnes tamen dtandi fum ; Bart» m l. mtUu 2. 
n. S.jf. hic, perl.i. C.dedecur, tib. lo. modo )oi 
fuffrarioiumhabeant. Spec.de fynd.n.^.^. 

Si £iqui emaneant , ptaefencespoflunt adum per- 
iicete. Mairt.iM l.yn.i. DeaH.fcrUt. perUmh.fi 
§mnes, C. fi nm.ah hered. fe abfl. 

In patvis univeifitadbus, omnium nomina inftra- 
mento Syndicatusfimt coniignanda : non in niagnisi 
^ Sart. inl.i. in pr. de alb. fcrib. Spec, dif/nd. circ. pr., 
pertext.inl.fin. C, de legaf, tib, lo. niU ad alienan^ 
dum fyndicus con£Baianjr. l.fin. C.de vend. rer. cru, 
lib. it.c. fin.de prec. 

Conftituicur oc Syndicusab Ordine Dccurionum; 
/. }, /. 6.inpr. & ^.fidecuriones.ff, hic, vcl his oui- 
bus ea res ^ ordine e(l commifla. Bart, inl.e.yi, 
ff, hic. 

Magiftratus enim |us populi cxercec. /• 9. de It, 
ki.i,9'ff'^'>rigjm. 

Eligi Syndicus debec ez corpore 6c ordme DecU' 
rionum, u quidem idoneus ixKie defumi pocefl : /.4. 
ff, hic. Gl. & Bart. inl.in Eccl. C. de Epifc. & CUr, 
cae^oqui ez ipCi univetiiace. ptzfiimimr enin> 
majote fide dc ifaidio commonicadi fox cauias a^» 

nis. 
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Itts , jDam qtiivisczttanetis. c, im, Exr.dtSynd;/' 

QvAy fi ne 11) ipCiquidemuniveriicatequirquam 
kbneosiepeiiaait , io ryndiaim elid poteft. S^» 
md,t.defynd.n.2,o. fer e.m ftrtrt^Mdk. ^.dejn* 

Idcod cfle patantoi literati, &cau(&tumieram- 
qneintelligentes ac peiiti. BAid, & Panerm.md. e» 
mfertrdBMidu, mfr. 

Foteftqnisduniezillorum ordine, quibospcxe»' 
ftasdigendi data. l.^.f.hic. 

Si camen uni b«ceIe£tio commiila, ip(e (econ- 
fiiniece & nominaie non poteft : l.fr^fis. f. de •f. 
prsf. ^ccurf. Bart. md.l.4.. ^ Eo* enim fuTpeaut 
eft , qood &ic ^once iog^' /.i^.m /r. jf. d$ 



ConfUtminmrSyndlci, autnnasy antprures, ple- 
tum<]ue duo ^ut tres. 

Qui fingoli in folidum videOtor creaci, ticet id io* 
ftpmiento non fit expreflum. Cajh. & xAlex. int.u 
5. 1. jf*. hie. Bald. in c.x. %.frtvilepa. defac.Cenfi, 

Qui piocuratores eflepommt, m&Syndici: 6c 
qn^ pconibentut pcociifiUorcse£, nec Syndlcanu» 
eieiceiepoSuK* 

Syodicams, eft pnblicum mnnas : ide6 & nolei>> 
tftyus in^onimi. Sfec.deSynd.infpn 

Volveificatis caufam oemo ageie poteftpizter Syi>- 
dicnm : 1.1. f. hic. defendi tamen univetfitas i quo* 
Hbet, non (utvultWe{cmbedushic)cautionemdc 
lato, (Eam enim non defen(bi, (ed adotis piocui»- 
mxr^xRUt) (ed dejudicatumrolvcndo, oSaeatc, 
pottft. /.!.$./»./•«•<<• 

Syndkus daii poteft ad. omnla negotiia, omnerqu* 
CKtUs Reipublicai: Hfin.fMc. Bart. inl.i. De 
alh,/crih..d.viks, aiminales, Difimd. Bart.inl,an$ 
faEta..^.ruinnmiluam.f.depeen. (ed ciun maodate - 
ipeciaU: vid.Bart.inl.i.^.fin. D$accnf. BaU. 
inl. P0IU. C.dehis qmk. utind. ctiam hodie , no» 
olim, fbturas : U6,%.i. verf. fidfi.f. hic. 6c con- 
ira (ispciioiem. Spec. d, tit. de Sjnd, », i^, per e» 
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In cohftituendo Syndico, pouflimoin ufiit^ coi»- 
ibetudo atcendenda efl. /. 6. m pr, hbi Gl» & Bsid^ 
ff, hic. 

Qax i deefl , Cotma, |uns ftivanda : nempe oc 
emnes qui conAimcte debent,convocentur in locum 
aliquempublicuni« /. i. C. detkcm.lih.io, l,Pen,C 
delegat.lib. la uno eodemque tempoce, d, /. x. 
Bart, in /. fmUi, 5 .n. 8 . jf. hic pec {^nom ufitacum» 
Spec. d, t, de Synd. n, \6. 

Kec potefl h»: fuffira&itio dividi , ant pec rati> 
liabitionem abfentium fuppleri : l.fin. C.d» jTmd„ 
decur.lib, 10,. Specdjec.n,!^ quamvis conbnoa- 
tio rupecioris, exintervaliofubfequipoffic Specd^ 
hc,n,iy,&il. 

Ele^ Syndico, indtumemumeafiipet te cft con- 
ficiendum. 

. Quo confignandum , noii modo legitim^ lcdutt» 
tfle Syndicum, fed majorem quoque partem univer- 
ficatisinele<^one adfuiile» Spec, d.tit.n, so. BMt^ 
ml, i.deslb,fcrib. 

Komina omidum confHtuePtium exptimi , dc 
Quftoritatem ruperiorlsadhiberi > nonneceflarium : 
led rorius, fi fieri poteft. Specnl, d.t, n.^, &ti, per 1 
/. I. dealb,fcrib, ^Auth, prdfides. C de epifc. tued. 
Bart.ind,i.t.n,z,&i. ' 

Syndicus ad cenuro confUtui tempuspotefi , quo 
clapfo, dinriuscogi nequit. Jaf, ini, neque, yi. Cdt 
frocur, & Dd. inl,^.De froc, 

Syndicus reg^laritet ao (adfiUndum , caurionecn> 
^ue praeftandam, non urgetur : niii cum defyndica- 
au & mandato probabiliter dubitan poceft. G/.w 
l, item. 6. ^.fin, adverb. deraPo.ff. hie, 

Kon enlm zquum e(l, Spdicnm , vdutperfo- I 
«am publlcam , aUqu4 farifBarione onerari : prae- 
ftrtim, cum univeriitas, cujus caolas agic, ieoK 
fer prxfuman^ efle fblvendo. fac, l. i,ff, ut legat, 
mnK 

Syndlctts omnia agie , qu2 oniveciitas agece po- 
fcft : eciam juramentum deferre ac praeflate nomine 
«nivcrfitatis non prohibctur. Gl, in d. /. item, 6, f . 
fn,adverb.derate.. 1 

Qom I 
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Gmn iiicelliganir (einper cuin libera conftiiMi 
pocefiacc , edamii hoc non iit expreflum. Jaf, m 
l.pTMfis, IX. ».7. Cie tranfi^, ^Ux, cmf, ai. /». 1 1. 
vo/. I. 

Tadastamenfpecialeniandacatndati, •vid.Batd, 
in l. PtUs* C, dc hu qmb. nt ind, in his 9» illud te> 
^mronc 

Debcc Syndicus non rem privacam aut (ii^lo- 
nun,/ed cancummodo communem fibi commiflam 
acauare. /. ^.ff. hic, Quia non habetur quafi ab 
omnibus & (mgplis ex univeriicace fic datus • fed 
tanquam ab ono cocpocc univerficacis, coUe£^'i ve fd- 
licec, nondiftribuciveconndecaco. Konenim aui 
didc univerficacem, didcfingulos; nec concta qoi un- 
ailos didc, univerfitacem» /. 7. $. i. hic. l, 76.ff.d% 
judic, /. i^.ff. de uptrp, & ufuc, 

£i opponicur; Duasparces inconlHcuendo non 
adfoifle: Spccd.tit.deSynd.n.ti. Ipfiun inepcun> 
& inhabilem e^ ; /. i . J . z.ff,hic, vidum efle ia for- 
ma Syndicacus. 

Non viciacur Syndicams , (i ertor cantum Gt 19 
verbis , non ceipfa. Spec, d^tit,n,ii, Bart^ i» /. i» 
5. ^but.n, ^.ff,hic, 

Verbaeniminfbxunencorum pocius impropriai>- 
dafimc, quamuca^re^geilusannibiletur./.ii. 
M Bart. & Dd. C, de Ucat. l,fium, inpr.ff, eed. 

Opponendz exceptiones Syndicofi]nc,inmodnm 
dilatoriarum , ante hcem conteftatam. ita Spec,d,tit\. 
». II. & 11. perl. I}. C.deprcc, 

Hnicuc Syndicatus iifdem prope modis qnibu» 
xnandanim procuracorium : puca mone Syndid » 
non confticuentium : quia communitas (en^erper- 
durareintelligitur: l,y.j,fin,ff,hic. L^e.Deufufi-,. 
itcm revocatione j l. 6,^, fin,ff. hic, codusuniver- 
£taris, vel majoris parcis. Bart. in d. l. item. $ . quid 
faJiker, per /.jo. Deacf.hered.c.prafentiMm^ z, d$ 
t$fiib,in6* 
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In cohiHtuendo Syndico, podflimain ufiim coo- 
iiietudo atcendenda efl. l,6.'in pr, hbiGl.&Bsid^ 
jf. hic. 

Qax i deefl , fonna fuiis fenranda : nempe tx 
eitmes qui conftitttcte debent,convocentur in locun» 
aliquem publicum* t.i.C.detkcm.lih.io. l,Pm.C., 
deUgat.lih. xa uno eodemque ten^ioie, d. L z,. 
£art. in l. nuUi. 5 .n. 8 .ff. hic. pec fignum uficatum» 
Spec. d. t. de Synd. n. 16. 

Nec poteft hxc diftTagatio dividi , ant per ratt- 
^abitionem abfentium iuppleri : l.Jfin. CM prtid., 
decur.lib, 10» Spec.d.Uc.n.%. quamvis confaima- 
tio fupeciocis, exintecvaliofubfeqmpoffic Spec.d^ 
hc.n.iy.&i%, 

Ele^ Syndico, in(liumentCBnea fiipet te eft con- 
ficiendum. 

.Q£ocon%iandnm, noii modolegitim^ le£hUt» 
t({e Syndicum, fed majorem quoque pattem univeiv 
ficatisineleaione adfuifle» Spec, d.tir.n. 10. Sdrt^ 
ml. i.deslb.fcrib. 

Komina omiuum conftitu^um exptimi , dc 
Quftoritatem fupeciorisadhiberi > nonneceflarium: 
&d rotius, ii fieri poteft. Specnl. d.t.n. ^. &ti. per 
1. 1. dealb.firib. sAuth. prdfides. C» de epifi. Med, 
Xsrt.ind,t.t.n. i.&^. 

Syndicus ad certum confUcui tempuspoteft , quo 
clapib, diutiuscogi nequic. Jaf.inl.neque. ti. CM 
frocur. & Dd, inl.^.De troc, 

Syndicus reg^laritet ao (adfiiandum , cautionem- 
^ue prxftandam, non urgetur : niii cum defyndic»- 
au & mandaco probabilitet dubicari poteft. G/. im 
l, item. 6. ^.fin, adverb. deraPo.ff. hie. 

Kon enim aequum eA , Syndicnm , vdut perfb- 
itam publicam , aliqu4 fadiHacione oncrari : pcz- 
lertim, cum univeriias, cujus caoias agic, &0k 
fer prxfumaci^ efle fblveodo. fac.l. i.ff. ut le^^, 
mnK 

Syndlctts oomia agie , quz oniveriitas agere po- 
tcft : etiam juramentum deferre ac praeftare nomine 
«niverfitacis non prohibctui. Gl.ind.l.item.6, f. 
fn^,adverb,dtratje.. 

Com 
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Cm imdligacur femper cuin libera conftiwi 
potefiatc, cdamii hoc non flc cxpteflum. Jaf, m 
ipTdfes.ii, ff.7. Cde tranfa^, ^lex, ctnf, ax. », 1 1, 
vU.i. 

Tadustamenf^alematidacatndari, •vid.BMtd, 
»lf»U,.C,dehuqmb,mmd, in hts ^ue illud te-^ 

Debct Syhdicus non rem privatam aut (iogulo- 
tBin>/ed tantummodo communem fibi commiflam 
accuiarc /. a Jf . hic. Quia non habetur quafi ab 
«nnibus & iingulis ex univerfitatc fit datus • fed 
jawjuam ab uno coiporc univerfitatis, coUcai vc fci- 
Jfa, nontliftributiveconfidctato. Nonenim mil 
fliot oniverfitatan, didt fingulos; nec concta qui bn- 
^osdidc, univerficacem. /.7. J. 1. hic, l. y6.f.d9 
Mc /. 50. J. de ufurp. & ufuc, 

K opponitur; Duaspartes in cofiftituendo non 
wraiile : Spec. d. th. de Synd. n.tt. Ipfimi ineptun> 
« inhabilem cfle j /. i . J . i.jf ^V, vitium efle ia for- 
maSyndicatus. 

Non viciacur Syndicams , fi error tannim fit 1» 
vctbis , non teipfi. Spec. d.tit.n. it. Bart. inl.i. 
y^ihiu.n.i.ff.hic. 

Verbaenim inftmmentorum potius impropriai»- 
<ttfimt, quamutaaustcacgeftusannihilerar./.ii. 
^Bm.v-Dd. C.deUcat. i.fiune.inpr.ff.ecd. 

Opponendae ezceptiones Syndicofi]nc,inmodur» 
«latotiacum,antelitemcontcftatam. ttaSpecdjit. 
»•11. 6- ii.perl.ii, C.deprcc. 

«nitur Syndicatus iifdem prope modis qnibu» 
njandatuni procuratorium : puta mone Syndid ^ 
non conftitucntium : quia conmiunitas fenicrpcr- 
wrareiniemgitur : l.7,j,fin,ff,hic. U^6.Deufufi^. 



wemrevocationc; L6,^.fin,ff.hic. cocius univer- 
J^ns, vel ma)oi;is parcis. Bart. in d. l. item. § . quid 
tsft': ^^ h^ Deacq, hered.c.praftntiwn, 1. d^ 
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^ol D^tfi.LiB.IIL ra, K 

D^Negotus gefiU. 
T 1 T. V. 

Qu I oegoda sdceiias fine mandaco (pome gcric» 
dicinit negotiorum geiloc 

De qoo excac £di£hini Prxtoris , in hxc vecba 
concepcuxn: ^f f fw ntgatia alterim, five rugttid, t^ttm 
€tiju(que, cum iimoTeretur,fMerki$igeJPent cjtkUcium 
tttufmnedabo* I. 3. 0w hic 

£x hoc £di^ non felum dacut a^o ptzcotia • 
arg,L^y, &l.$,iiipr,uhiGl,ff,e$d, bonx fidei , 
/. 7. /. 38. ff, etd^ ex quafi concta£hi ; /. f . De O. 
iy^A, fed&compenfacionisezcepcio. ^./.3. $.4^ 
/. 8. $. 1. Mc, Nam cum ad hoc finc compaiataB 
compenlatioaes ,. quod incetfit noffara non folverc 

rdus , Quam rolucum i^pecere ? l,^,ff,dt comptnfl 
i^,ff, dtfidejt^, quidni poceiic compeniati quod 
cciamadionenegociotumgeilorampeciipoteft? Si 
<)oi<kmlonge£M:iIiuse{l uc recencionem quishabeac 
& excepcionem , quaHs eil compen&cio ; quam 
a^ioncm. /. 1 ^6, J. i . Dt R, /.. 

Compecka£bio ii.^ quoram nepocium e(le gxflum 
incetfuic; d.l,^.ff:hic, five pcmdpalicet , uve io 
confcquenciam.. 1,-6, /. 4. Jf. htc. 

Dividicut in ditedam 6c ucilem. /.47. S^t.ffl 
tcd, 

Dite^ negociorum geHorum a«3io eft ea , qiue 
conqiecicnonrolum e^ verbis & mente cetca£di(^» 
iedeciamineumquem fibi geftot obligare voloic: 
Vcilis vero non um quz indudcut pet incetpre> 
lacionem voluncacls, quam quz ex neceilicace , & 
in fobiidium alcerius adionis exfola zquicace, dc 
obeamduncaxaccaufam, ne aliooui isvetfetur in 
toninoquigcffic. utinJpecieL 15. yfiti^ero,. /.4f. 
5. ult, l, is^ff, hic^jun^, /. 14. ff, dttM*&r4Sf. 
i^ah,. 

Illadamtexverbtt£(fiai: fazc ex imeipcecailo- 
ne : ^ fi quisnpn fponte, ftd neceificate, coaOus , 
mid.1. x^.ff.ttd. vdLneccflicacis fufpidone, geffit : 
tot qoi £uid cxiftimac (e mandacuxQ. cucamve HqC^ 

cepiile^ 
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tiepifle, /' 17* C^etd, ySjaiiunCa^toummiDdaah-, 
dieirvire. l.i$,ff,fd.) aucageflic,9i«poAmor- 
tem rebus hcreditaiiis accdleninc. /• 5« $• ^- vtrjl 
[tdpfmd^. fd, 

QuxefieaueademeftaiiQa£Hotiedire^. /.^ui» 
tff.ff.tod. 

Dite^<iattttdomii]ocuiusnegoriuiU, liceta!ce«* 
tinscoiitemplatione, l,\»\*i,hk, geifauneil, a<i 
quem praccipuc tota gclKopcttinet. 

Qtt£ pomilacur , utadusfiji rationemgedoc re^ 
4at, /. ^.ff.hic. &: eo nomine conckmnecur in id » 
€|uod vel non gelBt, fi gcrere debuit , /. 1 1 . J . 2. Jf . 
/. 10. C. hic. vel non ut opottuit geflit : puta dolo « 
1.6. $. i.ff.etd. aut cutpa.y qnamvis lcvi: d.1.6^ 
i.fin. cum U, fiqa, /. ^o. C. eod, Kon leviifima; 
ttt.ff. 1,10.1. ii.(..e0d.vid.*^rum.exercit.i$.thef.t, 
De ca(u & inopinato evenra non tenctur , ied fu^ 
fidcnciliter indioaiie ; /. 10. $ . i .^. eod. - vlG in cul- 
paluereat. l, 11. ff.ecd, 

iDcuIpa hxrere intelligin]r,cum nonrni negoduffl 
geffit, qaoddominusBiceteiioQrolebat. /. 10. J. u 
verf.fedifidm.ff. hic, 
Venit & in hanc a£lionem , uteeibrreiHtnat , 

yiicQuid exgeihi, quocunque modo, acquiilcum f. 
8. >. %.hie^ tuii cum ufutis, /. 15. 5.4. /.51« 
5.5. /.37.§. i./.fciV. &ftuaibus. J./.8.§. I. 

Contrariam adionem dat Prxcor gciloti : qui uti- 

Ueer^ /. i.ff. hic, & non donandi animo.. h^..ff, 

/. I. l.t^.C.hic. gcflic: (quamvis convencus com» 

pei>racionisexceptioneuci poffic: Ly. $>4. /. S. §• - 

x.ff.hic.) quji confcqucrar quicquid ncceiBri6 fiC 

ttdliter , /. z. /. ^^.ff^eod.. non volupcacrs cauia ; 

/.19 , ff. tod, impemut, vcl.amifit, tatione gpllronis : 

itcm ut iiberetur ab obligatione : ut indcmnitas 

lerumadmiiuilrataniid , dcquicquidabeii, vel co 

nomineabfurarumcftfpracfterar. d.l.%.injin. /.»5. 

^.fen. cum ll..feq^. /. tj. /. 31. §. 4. /-45- jf« «<^ 

De iis hoc acdpe, quac iihe culpa, l,xx.ff. htc. ud- 

Uter accuranrar, quamvis eventus non reipondeat. 

L 10. § . I • cumfeqq.ff. tod, 

Eilenim (ut cu^«raa) bonx fidd hxc a^Uo. /.7 Jf*^ 
•>iC E 7 ^*^* 
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mto Digefi\Lih. III. Ttt, VI. 

Vriliwsnoncxopimonegetentis, iedexilliascu- 

negotU gefta fiint, meiiri debct. d. /. lo. J. x .wr/I 

ifiam^ 

CeOat bsec awHo» Si quld poll domini prohibicio 
oemgefietit; l.ult.C.hic. Sipietatedu£lusgeflenc» 
& fiimpcus, animo ne repeteret, fecerit : /. 44. /.$4. 
hic* Si lucri Gji causa negotium g^ic /. 5. S'fi^ 
fijuis.eod. 

Habet tamen hica£Honem contrariam in quan« 
tom dominus locupletior efl fadius : non ut nltrd 
eam exercere poflit, fiisnonnegat, (Necenim hoc 
cl eft permittendum ; neqite novum eft, uc non pof- 
fitdtro agere is qui convenras agere poflit ; /. 10. i» 
frinc.f.hic. licet conttariarum adionum omnium 
alia foleat eflc nawta. /► 17. § . 1. jf. commcd. Li.im 
fin.ff. de eontr. & util. tut. a^.) fcd potius ut i me 
conventus poflit vidflim me reconvenire ; uc fe 
tueatur exceptionis quodammodo & compenfado- 
nis cBJufdam magis , quam adionis jure. ^uod iniU'^ 
tmit ind.t*6,^.i.ff. hic. verba iUa^ ipfi tamcn^ 

J)e Calumniatorihtis^ 
T 1 T. VL 

CAhumuariin Criminalibus , eftfaKacrimtnaio- 
tentate, /. i.§. i.Jf. adSC Turp. in CiviKbos, 
pet mendadum & calumniam agere vel excipere, ad 
negocium alicui malidofe &ciendum. t. r. C. dejtt^ 
rejur.propt. cal. Paul. (ib, i. fint. c. 5. 

Calumniatorergoalibiappellatgr, quifaliactim^ 
iia fciens intendit. l. t.^.i.adSC Turp. 

Inhocedi(^oisdidcur, quipecunidm, ut ilicui 
negotium facerct , vel non faceret , accepic. PatU, 
d. c. 5. /. I. &l.pen.ff.hic. 

Nam quocunque modo quis deceptus eft: hoc 
^, nontranfigendo^ (ed fordidis concuflionibus^pe- - 
cuniam accepic , utcaltunnioKllite abftinerec , hoc 
edido comprchenditur. /. 1 . §.pen. /.i. l.i»ff. eod* 

In hunc incra annum in quadmplum ejuspecu- 
sUfe quam accepiflc dlcecuc , pofi annum in Gm^ 

plum. 
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De Cslmfmd$$riBiit^ rx i 

phnn> in BnStam aaio competic , d.Lumpr. sdli- 
cecfiib£dlaria ? qium Pntcoc iodiidc ez fadoipfo f 
'NuUa enisD luce ciriU adio in hanc reiD.coznpacaci 
cft. 

£c cum accepic ; five negodum deinde fedc, fiye 
BODfibdctenecuc. /.5. J. x.ff.eod. 

Habet boc iudiclnm non cancum in pecuda- 
xiis cauffis locum , led eciam in criminabbiu. d^ 
/.i.J.i. 

Dacurei, pcoptec quem dacumeft» dccafamniia 
ci fieret : d. h z, §. iUud, illi qui dedic ne fiecet, 8c 
CBJns nonnne osicum. /. j.ff. eod. 

Heredi non conmecic; ouia fufiicereddebct» 
qaod peamiam i detunao dacam poteft coodi£do- 
seob tutpemcaBlamrepetecei Lj^.ff.eed, 

in beredem inid danic» quodadeum pecvenic» 
1. f.jf. eod. Scdece emm alieno dicad non debet» 
Li%,i.dereg.JMr. 

£x conilimcione Impecatocia is qui ludid yel ad- 
Teciario pecuniam dedit. causl^, G eam habec |uftam, 
cacfic /. 1. §. }. hic. l.i. C.depeeh.jmL^mmal.JMd^ 

Sed difiinaio liic efl adhibenda ; puca an bona fidc 
Scnonpec calumniam tranfigendi antmo quispecu* 
aiam dederit,an verotranfa^ionisprsetexcus fit qus» 
fitus ad calumniam. Ncc enimliddstran6£Uoni- 
bos eft intcrdi^um« fed fordidis concuffionibns. /. i. 

Tenentur dc Calumniatores pcm^talionis , l.fin^ 
«fo' G/. & 1. 1. C, hic. lege lulia r^nmdarum, /. u 
J. i.hic. l.l€xJuliA.%.Mlt.ff.adl.Jtd.ref, judida 
concuflionis, Li.& i. ff. de cencuff, de tsAGs : /. iw 
J. \.ff.adLCer».defaif. atque vaticpco modoflc 
varietatcdelidi pleduntnr. l.nlt. Chic. Luya^ 
hmimdfribus.ff^4dSC. TwpiU 
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3dbyGoogle 



D.I G E S T O RU M 

L I B E B. IV. 

Ve m intigfum rtftimiomhut. 

T I T. J. 

S01etlnter<him,qttihi7inlid«mvocattir, (oHin 
^Pranoce, utrfmriK ]mtnovi(Rmo, ^quo- 
iibetMagiftratuordiiurio, t.fin, ubi ^ spttd 
, ^uem. Bart. m /. in vaupt, i6» ^.nmc^, JDgmi- 
nar.) pctere in im^rum re(Htutionem : quod vel 
xneta compulfuin , rcl dolo adverlarii , aut 2tati« 
tapfBcircumrciiptum, velabfentii, velAatus xmica- 
tione, vel )ufio ctroce, aut alia de cauia, oux ezcula* 
tionem mereanir » in captionem inddiile fe dioui 
f.7.f.hfe. 

^ Qux cauTa, G adhilnti cognitione )a(b efle vide» 
bicur, /. 5. jf* hie, U res majoris fit momend , (nam 
ptopter minimam fummam audiendus non eft , qui 
•contra )us dyile pedt in integrum rellitui ; ne majou 
ti rd vel (limmxprziudicenjr. /. 4./. et4.) «qnum 
cft Prztorem ita laefis, /. i . c^ 1. ff.e»d. Mam cottutt 
hzredibusfubvenire: L6,ff.^t$d, quamvis ex con» 
ventione, aut alio juns vinculo teneanrar. 

RefKniit qui in inteanm ftatum redudt. /. 7^ , 
De V. 5. /. z. 5 . 3 5. &Jeiftf. Jf. ne^md in Ih. publu, 

Reflimdo , eft reduitegraSdz rei , pntaperfeaxr» 
ideft,datx; vercau(Iar,putardpromifl«: /.5. $.5. 
quodmet. cauf, adio.- Faul. iniib, t,fen, y, in pr, 
mueamcenJtderat»ifuattnMepetitUr, rclt{k,/ee,IfiL 
J,<Etym. ci^. cMfiderantemeam, quatenm kmdH 
Xiftratu concediturt caufe vel rd reparatio. 

Tribuicur vel cxtraordinari^ PraBtoriis cognidone, 
m ex titule de minoribus. /.14. J. ult. De minor, vcl 
datl aaione, ut quod metue cauja, /. o. $, pen. /. 14» 
$'t*6'i.4'f'^*»odmet.cauf, '^ v "^ 

Pf oponenda eft innra tempora Icgirima, U,ff, hic^ 
t,Jin. C. de. temp, m int. refi. vtc caua plcna co- 

gpiti 
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SMcdmefMicm/kgt/hmirit. rry 

p&^iCfCoU^y vid.Mynf, »^48. &^9.sucent,i. 
dcadfqic panibus, l, 5. ufin,ff.bk, tat. 

Porailari eo in kxxxiebec, nbiceosciqmidltiim 
kabec. /.i* /> \6,C*Mbi&sfttdMiem, 

AlixSicequivelpropriani, vcr mafwiai a m hAcat 
}ad£^£donein. /. 5.r.Mi. 

Is eam plus qoaim &iad decersere iton debec» 
lMtLd,lib,i.fent,y, 

§lu9d metM eaufitgefifm erit* 

T I T. 1 1. 
I Ait Pr«or : 5«w/ metm caaftgffiMm erkr rMtmm 
^nm habeb; /. x. bic, 

Qgo extraotdinaiio Praetoris auxilio opw fiiit% 
qnia de jure dvili conttaaus vi metuve fcidui p 
(cum eo jureetiamvi roeaive coadus , confentiat. 
/. II . 4 . P*». jf . *>ic, Nam coaaus velle & noUt mi- 
net,ace|us<p»dgeriair prindpiumjnilliaspotdla» 
eftconmmtum. Lemt.suil,i.ff.dereg,jtir,) tan- 
«lamconfenfiiinitn», vakbat, oec defo<)tticquam 
«mquislepbuscaurametac. ,,. . . 

Infpiritualibas vx Jnemvegeftaptonullis haben- 
tnc. ..^«rfc. facramentafuberum, ubijaf n, 5. ^ 
^^.C,p adver.ven, H^ei.fi^*H7' Omd^Pafs» 

Vis, cftmajorisrei impetos, quirepeflinon po- 
teft; l,%.bic». . /y L- 

Quieamin^, &metaro6dt: /. i,tnfin,htc. 
Vistfiim corpori intentata fenjper metom animo 
incutk. /.7. /.8.Wc. ldc6vimdaafuUmeuMCon- 

tinet. /. 3.jf''^* * i- 

Vi» acdpimus ^ mw adverfus bonos «<>«« «^ f 
noneam quam magiftratus, iurclicito, infert. d, l, 5, 
l,%9,%.pen,ff.adl,Uqml, Quiaeainjuiiamnoa 

MeaiBk,iBboc Ediao,tintumjuftum,ideft,noa 
Urihon^ , /^<J^«»c. /. i^.inpr.ff.direjud, fcd 
ina|otisinaU,/.5.Wc. intelHpmus, pr«fcntcm, /^. 
irWc &atu ia hominemconftantifliraum, a toc- 
^idiiobjBaorum. cacUtj /. j.<.#. f««<- «viu^ 



i.'» 
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I 
114 D^tfi.Ub. IV. Tf$.IT. 

1. 7. 8* $»ff' l. f* C. e$d. crudatuscorpons, /. 4. C 
€*d. & ftatus, l,^l.%.ff.bic. ferylcuds, d. l.%, 
fortunaium > Bart. m l. pen. »,5. De cond. •b turp . 
€Auf. pudoris & iafiumse realis, d. l. 8. §. x. vinai-' 
lorum, & carceris, /. 7. /. 8. hic, illi6ti dc privati ,• 
oon publici ; l.^.Lxi.ff. hic. /. 10. C. eU. niii ixi- 
digne incarceretur. Bart.inl. qmne^. $. folmtttm, 
deV.S. Hi/?/>. /?fff. 177. 

Nonimereu, in fe quishxc vcreatur, anlncoo- 
JUge, dtiibcris. d.l.l.mfin. 

Si tamen conftarei, metu levi & vano fiidum <]u!d 
e(fe, crediderim reilicutioni , falcem ex oflficio judi- ■ 
di , locum fore. BArt. & Bald. infin. Cafi. & I>d, 
in /. interpofitM. 14. C. de tranfa^. 
^' Mems enim ex perfonz cujufque qualitate, rerum- 
cde drcumftantiis zftimandus. Dec, in l.momm' 
tm. 59. n. ). De R. I. 

Cum alii aliis fint timidiores, & naturi mulieits 
fiidlius commoveantur quam viri : co^ue & ex le- 
Tiore mectt refBttiancut. c, (Mf» locwnjAt GlMJfm* 
fal. Jaf&Dd. in d, l. interpofitM. Koman. fit^. 
Xi6. 

Metus tamen reverendalis in hoc Edidum non 
venit: l.S.l.fin. l.6.C.hic. Ni£ accedac alia im- 
|>reffio & violenda. t.fen. t.fin. C, eod. 

Soliuspotentix, dignitatifque timor , nonfu^ 
Cedt; d. 1.6. nec minarum r /. y. C. eod. nifi fincab 
eo qui exeaui folec , ja£bit«. /. 7. l.pen. C. bic. Qi, 
0'Dd.ind.l.^. 

, Datui ex hoc Edido , metum pa(1b> a£tio & ex- 
ceptioquod metuscaufa; (ive tes petfeda iit, five 
impeifeaa. /. 9. § . 3 . jf. hic. 

Dat & Pranor volenti prifUnam a£Honem , qux 
ante meram illarom coropecebac. </. /. 9. $. 4. Sed 
reicKs^ ancea perin integrum refticucionem cradi- 
rione 8c alienacionc; Ec reftitat^ afaione s^ns , 
petit cantum qnod ex ea olim competebat, ante- 
quam amitteret, non autem quadruplum. Dttar* 
hic.cap. 1. 

Vni tamen elefta , alteca confiimicur. d. l, ^ 
5. 6, 

Ixigit 

DigitizedbyGoOgle 



Izi^thaecadiodamDain,/. 12. $. ttit,ff. hk, oec 
^atutocuimhilabeft, Lij^mpr.f>e§4, 

£t, cum io rem, id eft, adveifiis tem geflam, fcd- 
pta fit « non fblom adverfus eum €pi menmi intulit» 
lededam coiitiaquemlibet, quimde commodum 
Ccnfit, datur: /.5. j.fin. cum U.feq^.ff.cpd, etfi 
diminecaieat. d. /. 14. $. 3. 

Dacui intra annum in quadruplum ; poft annum - 
infimplam; fedtumcaus^cognit^, faoceft, fi alia 
a^o non fit. <i. /. 14. $. 1. 6* z* 

Inquadraplo fimpltmi efif ita utiesieftituatur, 
2cpccna tilpli fit. d. l, 14. $. 10. 

Cum (atdi£ium) lei peifecutotia fitbsQcadio» 
<iL/.i4.J.z. I.i6.%.%.ff.e9d. 5c haciedibus catetifquc 
foccefibiibus datui in quadiuplum. d. /. 14. $* i.. 

Inheiedes, &fucceflbiescaKeios, inid compc- 
tit,quodadeospecvenit. /. itf. J. i. /. i^. /.toljf. 
etd. Ifiteiicum & cafum non piaefiant; /.18. eod, 
fecunduni Cujadum : Sed malc. Non enim de hc* 
lede, fcd dc tcido pofleflbie, <i. /. \t*hk, cftacd- 
picoda. Quia quoad hetedem , fiifiicit vel mo- 
xnento uno ad eum lem peiveni(&. /. 1 17. jf. de reg, 
jur. Heiescnimpeifonamiepisfcntatdefun^jqui 
inmoia fempei fuifle intelligitur. Quodin tcrcio 
pofleS)re dici nequit. 

Quadiuplami autem , quicquid lefiiaii oportuit; 
i. /. !.§. I. $ . 7. §. i^t. ut fnidus peicepti , fic qui 
peidpi potuerunt, & omnium denique caudi : /.11* 
ff.hie. idcamcn, qaodvcceinceiefl, dcinquoquis 
cerco daxnnum patimr. 

Sed, cumaaioatbitiariafit, pccnam vitabit leus, 

ri mecum inmlit, fiiem antefentemiamiefHtuat. 
/.i4.J.i.«5^S.4. . . .,..,, 
Siinciacempoia judican les pericnt , tiiphpoa» 
ftiflicit : /. 14. §. ii.hic, Secus fi antc fententiam. 
i/. 14. §. II. 'verf, Hacfipofi. quiapoftfcncencian:^ 
nanrfu&cftpiioia^o in aaionemjudicaci. /. 16, 
i,6.Depigner. In judicaco autem fadendo, con- 
dcxnnams non fedt moiam. Libeiamr ergo per in- 
tcticum pracftarione rei, quaequadtuploipeft. Vn- 
de tiipU pccna fiipcieft. Geyeath i.;w. /<^. 11. 
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Ti T. III. 

A I T Prstor : ^«4 d»U maUft&a e£e dictntmt f 
^de hit rebm dlia a&k nMtrit, ^ jufta cauffa 4[e 
VHlebitm.' judickmtdabe, L\,inpTinc,hic, 

Quo Edido Prztor iUis, qui dolo malo adveiia- 
riorumdrcuiiivtnti, in fraiKiem & damnnm ipddfr' 
xunc,dax)doa^oQcm, /. t»fr,f,hic. fabvcntf.De 
Ulisyelmaliciarua (ic luaoia, /.i. Deeeperqmm 
fa&. l. y ff.p quit cam. /. 134. DeR.I. vd iftii 
fimplidcas fit damnoia. /. 4. infin. Lii.O' M^< 
ff. de dol. mal. except. 

Dolusmalmyficwid. Lahton. m /. i. $. z. hic. c& 
omnis callidicas, &l]ada, machioatio, ad drcnmve- 
niendum, fallendum , dedpiendumalcenun , adhi- 
blca. 

Con£fticeigdincomixuttendo. Qno^culralaca 
difcrimlflflmrt qoainiagUinnedijgeQcia, veligno' 
laniia coniifHt. l.fimtra,i$kiGl.f.fil.m49,lAu6>r 
l.ii^.DeV.S. 

ProBtoc hanc a£Bonem ica demum polIicfcur,ii afii 
a^o non fic ; d, /. inpr, id cft, fi rei aBo modo ei 
ad 9uem peitinec, ialvacde non poieft. /.7. inprvu, 
bic. DetarJh. t. c.i. 

tVonenimcjufinodi agendl genus, qaoperpecoa 
ienominis noca condemnaco inucinir % /. i . m verb. 
dth, De hitamnot.htf. temere i Prscore debuic 
decemi: (ialia(ica^o,quaquispo(ficczpcriri, Tct 
cxceptione fic tunis. </. /. i. $. 4. 

Icaque non eft hoic Edido locus in fudidis bons 
fidei. Quibus omnibus ezcepcio doli inefi. /. 84« 
5» f. DeUgat. t. l. zj. ff.film. matr. 

Denlcpc, quocunque candem modcrquis tutusfic, 
denegabicur ei cz hoc Edido in incegroro rcftkncio : 
d. /. I. J. 4. cmn mult.ftq^. 1. 1. 5.7. J. 1.&2. 
S.pen. /. 18. $. I. 0* J. ». ff.hic. Nita probabi- 
llcer, an aliaaOio compecercpoflit, dubitcmr : d. i. 
7- $ • J; Aut nifi alia aaio qujt concurric «qac6- 
mo/afic: acotiacucnoncxcoiiasiau,icaexdciiaot 
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t.^.hie. utfleUtonatus. t,i.d»crim,Jhi. ind.Ol, 
ir DiU m L 15. C. dttrm$pi&, 

HaKa^o>camfictaingcaris, noolinejaAacaii* 
|a> d, /. I. pi/r« nec paiCm cft iadulgemb. /. 5. 5. 
fm.f.bic. 

Qoaie, fi modica fic famma, hoc efl, ad<kiosii(l> 
oae aoceos, oonhsc , d,i, 5. $,fin. &l,/hf. 64 
lubfi d i a r ia in fiQwn podusa^o , Gl. & Dd, cum 
W.$.A danda. 

NececiamtibeiisvcIliberci5,idverrttsparencesM> 
CioQofire: nechnmili,ucplebeio,admrusconfiila- 
rem : prodigo • auc Tili » adverfiis baminem vicx 
rmenoniocis, (cum parcendum fic talium honunum 
exiitimationi») danda 1 nifi ccmpecau boax fidei 
claufidi. i.ii.%,i.f,h.t, Ideft , utdecurinid 
omne qucxi«z faoaa bde praeflati oportea^ £fie£hi 
en!m ipfo his vetbis doluracSs indicacur & vindica- 
lur ; oii nihil cam comrarium quam bonafides. /.;• 
C. dt refcind. vend, 

Prccor in hoc » ut & fiiperiori £didk> , judidum 
dac, non modb cribuendo excepdonem , l./irt, hic» 
fed&a^oncm. 

Haxadio, (ncpoce criftis^ famofa) neniminm 
cva^ecur, non in rem, uc fupedor quod mecus caufa, 
fedmperfbnamqusdolumfedc, fcripcaefl. Qux 
propcerea de^nad debec; /. xf. $./». ff.etd. uc 
&idqaoddolofiidum. /. i6,eod, 

£c, cum ab eo, qui dolum commific, recedens, in 
alios non compecic ; lufi quatenus ad cos pecvenic. 
d.l. 15. $./»«». /i 17. %.fin.ff. eod. 

Si plunum dolo quid hctmn > omnes ouideA ex 
fiio crimine oblipncur : (fdunorem, vciquandea 
xes (uic refticuence, omnesliberancuc. d, 1. 17. Qmsi 
adio de dolo non ad aliud dacur, quam uc adori ces 
fuare^cuacur; idefl, cpiodeiperadverfimidolum 
abeft, /. 18« hic, Acqui poft reitimdonem ab uno 
&dam nihil jam a^ri abeft ; nec poceA d magis 
reiticu^ quod jam femel fuicrefticunun. Ergo eum 
qai ccibcuit non tamum, fed U aUos liberan 
oportet. 

Eft dc h^a^tioaibioada» ucpoce in qua teiti- 

tnud 
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nido fieti aibiuio judicis jubecur : qoac ni fiac, (equi- 
tuccondemnado Qoamieaieseft: Cujos sefiiniado { 
jutejucandoinlitema^riscomniicdcur. vid,tit.ff. \ 
^C.dem lit.jwr. l.iZ.f.hic. 

Si manifefhim , temre(Hcui non pofle , prodms 
ceus condemnati debetin id quod inceciica^tis. 
i. iS.^1. f.hic. 

Nec hic ad qaadniplum creCcic inconconiacem 
condemnado. Quia decepco volend , non invico 
lufettur. 

Ideo vifiim fiiic fufficere , fi tefufis adori dmuds, 
teus , in vindidam doli, exilHmadonisJa^r^ ple* 
dacuc, l.i.$.4.ff.hic. non conctaaus hoc pcx- 
cezmreicindi. 

Haec adio olim incra annom udlem , hodie incn 
biennium condnunm • cedens i die doli admiffi, 
etfi deceptus abftienc , vel ignotaverit , competic : 
l.fin. C hic. dc ne quidem licis concefiadone petpe- 
tuatur. GI.& Dd.md.l.fi». Quia eft famo£i &. 
odio£i, U concta jus Civile dacut. /. 5 5. jf. <^ «^/^. 

In fadcun a£do , qux damc in quanram ia^ 
reus efl locupledor, perpetua eft : /. i8. infin.Jf.eod, 
Cum, quia ceflatacetbicas ignominix , /. 19. j^. eod» 
mm, quodhxcfitmereteipcrfecucotia. /.54. Dt 
eUiion. tit. Infi. deperp. & temp. oBion. 

Qui radone edam doli excepdo efl perpecua. 
/. 5. §. ult, De dci, nuU. exc. 

Hanredibus datur hascaddo, quia rei perfecutoria 
eft. In heredes aucem canerofque (ucceilbres Det- 
pem6, eacenus,quacenusadeospervenic, /. 17. §. x. 
/. x6. cum U. /Jff .jf. ^iC' vel dolo eotum fachrai 
quo minus pervenicec d. /. 17. $. i. i. /. z6, cwio 
U.feqq. 

Quodedmulcraefl , poena efl in perfona here- 
dum. Quop<xnaIigenerea£donis, haaedcs coove- 
niri non folent. l.i.Depriv.deU l.m. C.ex dtl. 
def. 
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Dt minprtbia viginti qtUnym mnut. 
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TIT. IV. 

Etor fciens firaglle ic infinnum cfle miDofliiii 

'judidam, ScmuiciscapdoDibmobnoziimi> hoc 
dtuio eomm nicelam , natfnalem aeqaitacem ieccH 
tus, fii(cepic. 

£t ficedixic : §imd cum mnore quam vipnti qrnn" 
^ Mnis natug^hm effe dicetm- : «ti quM^ ns erit 
Mwnsdvertam. l.i.ff. hic, Id eft, prom qiueque let 
^efla poftulac & meceri yidebinir , animadvertam ; 
ided , emendabo, corrigamin melius, adeo<]uc in 
inc^rum redicuam. Vc iu illis vetbis reftirotio ip(a 
paricer dc ejus cau(a exprimacur. Dmel. xi. nm^ 
memt. 6. 

Ktinorem didmus edam die nacalis fui , ante ho- 
xam, qua nacuseft, compucacione cemporis i mo- ^ 
menco m momencum^ id eft, ab hoca in horam, fa- 
aL l.i.^.i.ff.eod. 

Geftumlicacdpimus, qualicercunque eeftumfity 
id eft , five concrachim fic , (ive quid aliua conci^c. 
/.7. hic. Puti quod minor ipfe geflic: alias noiu 
vtdel. II. $. z.$.hic. 

Indeli6^is(anenullarefticudoeft, /.37. /.p. $.1. 
&fiq.ff,eod. quanquam poena miferadone xtacis 
inhisacbicriojudicancis, /. lu ff.de petnU, midgari 
foleac. /. 10». dcR.J, d. l. 57. 

Delidahicincelligenonqu2reip(a pec ioioran- 
tiam concrahcmcur; in iis enim concedicur refticudo] 
1.1. C. Si Mdv. deli^. 1. 1. Ceod. l. 38. ^jMpntm, 
ff. ad leg, Jul. de adult. Sed quae ex animo veniunc ; 
utfurca, adulceria ,* dc qux dolo malo concra Iqges bc 
inconcradibus admiccimcur. /. 9.§. 2. /. 37.^. hic» 
d.1.1, Etenim maloram mores animi infirmicas non 
ezoifac, dJ.i, dc concra leges commiccem indignus 
eftearumbeneficio. d.l.yj.infin. 

Nequaquam edam audiendus , fhpoftrepudiatam 
heteditatem , ad pactam laboribus fubfticud pecu- 
niam, velic minor admicd , /. H* S • *-jf • ^^- ^*^ 
foRcduiante nunoie scaceiesheiedttaiix, non^ 

(ub- 
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litbiHaico, aat, quod idera eft,;^co fnrozimo ; ftd 
i cnditoie Gnt venditx : Lmit.CaU rejml.vet ahjfm. 
Jnrui. aut (i ipfe , £e m^Morem (iinulaodo , £dla- 
dam alii flnizecit. /. 3. C.fimm.fi major. dhe» 

C^(&t U ceftitudo , cum minoc mandato alcediif 
geflit, l» xybic. ic cumaflus jdTo juce non vsdet; 
^uamris&cum aliisa£Uonibushoc celHtudonis le- 
«nedium non concuccac : l.i6.^.\.eod. &cucnxna- 
joc £1^ pcobavic , quod in minoci aEtate ge^. 
i. J. 5. l.ff.eod.&t.t. C.fimajcr.faa. 

Fetecda ecac olim hxc c^flicucio intca amumi 
«tilem: bodie, & pecenda, &lis caeptaceci^inanda 
«ft intca aiiadciennium continuum. l.uit. CJt temf, 
mint.reje, 

Quod cuccicpoft viceiimum oEdnmm annum cocn- 
plecum, niiipecadveciariamftetecic, quoxninasies 
Snemacdpem. /. i9.ff.hic. 

Nihil autemcefecc , minoces£nt patces-familla^ 
filii-iamilias , maces an fceminaB, dummodo eonim 
inccciit reftit&i. Z. 3 . 5. 4, c^* ). 7. jjf. hic. 

Ideo eo cantum , in quibus manlfefta eft dccum- 
fccipdo , icdta fient : vut. d. /.7. L6. /. 34. $. x. 
t.j^.ffeod» afte^onisetiamhabitaxatioiie. /.35. 
ff. eod. 

Std non alicec ia his, minocibusftibvenirar, quam | 
ii, caufla cognica,& cem alicujus efte momenti, /. 4. 
De in int.refi. 9c in eo (e «tatts iubcico lapfos, pro<i 
bacinc. /. ti.J.^./nr. 

Cura non malievennis, fed inconfulca fadliias 
|>ariatceftinidonem , d. /. 11. $. 1. &lzfio hxcens 
m ipfo conccaduspcindpio. i. /. 11. $. f .jf. l.pm. 
C. ecd. > 

^ Anvecdfoliminoci fic fiiccunendum, anedam 
iis qui pro eo func obligati , an potius ccedicocibus , 
l.ii.ff.hic. denique quis, concca quem (namneqoe 
adveifijs p»cm) hoc eft, actateminocem, </. /.11. $. 
pm. (Siquidemlxdfintambo: Namwmprivile- 
giatus contca privilcgiatiun non potcft uri privi- 
Jcgio fiio , Sin unus Ixfiis fit d fiiccuccetuc.) icem 
libcctaccm,/.^. $.tf./.W. (NifiminoriPrindpe 
boccxma|nacauiaconfi)cutusfuedt./.io./w^ ncc 

femper 
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femper cootra bonae iidei po(&flbrefn, refticucio dori 
folct. /. iJ^.ff.eod.J exqwigdHone, propcerquam 
caoiam , & q|ajuei]us , d.L^, L 15. jf. «Mtf. i^ 
tuendBs fit , dUigemer ex drcuroltoBdU mmn cft 
pctpendendum. «(. /. 13. 5. i. 

Onfie aateBi cognitio pnt(entibut jdvetfatiist 
aDtle^Dme evocacis , fiKaenda. ^ /. 13. inpr^ verC 
€smpu ' ' 

£rqiial>r«otis, /.24. 5.1.5. «iir.jf.ttr. mt 
minorismaglftratus, /. ii.tod. inprorincilsPrcfi- 
4as» l,4i.hic. cognitione, tocum hoc hididum 
pendet : Cum ez Eidi^o nulk ptopri^ a^o yd cau* 
do-profidfcatnr. 

Reftituuoneinintegrumdecred, unufquirqueiai 
fbum mcegrom redpic , fim:ipmrqne in rem hSd re- 
IHvjaatm : L 14. ^.pen. /. 17. m fin. ff. hic. vmi 
cumfrudtibns, ufaris, 6comidcau(a, camminori, 
d.l. x^.^.pen. /.17.5. 1. quamd, qaicumlioc 
contrazit. l.^.fin.ff.etd. 

Nam 5c illi qui cum eis contraieram , in eam 
conditionem, qua ance concndum fuetam, iimtie- 
ponendi. /. 59. %.pn,hic. 

Qnod & in omnibus in integtum reftitodonlbaa 
(ezi|enteita xqoicate) obietvatur. /. ii.ff.exqmk* 
tMHj.majef, LmsC.dere/t^.ifmdfimf^ 
I 

2>e atpite minmu^ 
T I T. V. 

QVia, ^ debitor, five pet adopdonem, iive emao- 
dpadoncm, capite minuatur, adio, qiue contm 
cumcompetebatjftciaojareezdngidtur; cumflatu 
maato,8c perfona muterar,utpotequx une (latufuo 
Aare & fubfiiUre nequit , ided Pimor eam hoc Edi^ 
dordHtuit. 

£t at : Slm am/ve^f^dquMn qmd eum his M&mm, 
ttntTnStumvejittCiifitediininttti, diminutMeffidice»» 
tur,ine9seAfve, permde quafiidfd^umnenfit, judU 
mmdabc. l.%.%.i.hic. 

Oaxn capids duninndo fit fianis permnutio; in 

pqnspaa Sc a«cntt$> /. i.bw. ecuiaiimiJaw» 

j caj^ta, 
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capica, Ubcrtas, dvitas,£uiiilia ; triplex etiain e£l ca« 
oitisdeminutio : maxiina • cum Ubertas, ciWtas & 
Umilia , amitnxntut : media cum civicas & familia 
amitdnii : dc minima» cum tantum (amilia miicacur. 
f,ult,bic. &Inft.etiL 

Hoc autem Ediaum ad minimam capicis «£mi- 
nutionem peitinet. 

Namfiveamiffionelibenatis, five dvitads» con- 
tingac capitis dimiontio , locus Ediclo e^ nequic 
Quia 6c minuci penicus non podunc convcmii, /. 2. 
ff.eod. 

Vcilistamen a^o <]abicut in eos, adquosboDa 
capite fic minuti Derveneront, (ive fifcum, uve domi- 
num. d, 1. 1. 7. yfin ./. eed. 

Nec habec boc Ediaum locum in his , onx pofl 
capicisdiix^nucionemconccaaafiinc.^^ /.!.§.&. at- 
que indelidis. ^. /. i. $. $. 
. £c cum ficcei perfecutorium, pefpetuimi quidem 
eft, & in heredes, & heredlbus damr ; d.t.x, $. mlt. 
iednon in foHdum ; fed quacenus, five capice minu- 
d, five eorum hetedes, fiKerepofluDc l.x. C, ^mU 
9Umeojminalien.peu I 

* £x quibtit tMufis mMjares viginti qmnftu I 

mrnminintigrumriftstuantur, \ 

Ti T. VI. I 

Vf Ajoribus yigind quinqne annis hefis & qtd j^ 
^*- illisladifimc,veIpcopcerab(endamDece(£niaiii, 
puajuftimecus,/. 5. Mc. vinculonurt^/.^./.io. JEnir. 
Reipublicac , /. 4. hic, alteriufve jufU causi & neceT* 
Ciria, l.^.hic. velprobabilem, Reipubliae ocilcm, 
uc ftudiotum, /. 28. hic. hoc Edi^o per in incegrum 
refHcudonemfiiccucricPrsecor. vid.l.i.^.i.ciimi, 1 
Jfff ./. eed. I 

Moddineminedomifiierintderenfi: amidsco* 
xnm incerrogads an defenderevellenc: aucnemine 
exiflence qui interrogari poflet. /. xi. §.«/r. /. xi. 
ff eed. 
. Conflac hoc Ediaum doabus pacdbus ; <pa. 
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cum pdor (pedalicer lo<]uicur de abfendbtis , <ic 
iis <|ui ' in vioculis , vel (etvimte , vel hoitiuin po- 
tefiacc (bnt : Pofterior efi generalis , U omnet 
afias cauias edi^ non ezp^flas » comple^car. 

Ptioc pars minuseft in uiii; qoia perTonis in ea 
cxp fe llii , extra ordinem jus , ez Senanifconrultis « 
& pdndpalibus coniHtudonibi» , did (blec. /. u 
ff.eU. 

Dtatur cx lioc Edidlo refHtmio intra anmm 
milem , hodie , ez lufiiniani conftimdone > incn 
oaadncnBium comifluum. /. n/r. C. ^ rn»^. ii» 

Ecquidem, non ^ legespcm^ttamt (edfi legei 
non expcefse prohibeant , eam pollicetut Prsoc» 
/.i8.$.i.jf.i»V. 

£x capiteignonmdx non datnr reftimdo. /.«/ir. 
C, de t«ig. temp. frafcr, 

Offido tamcn iudicisillisruccarrituradtri^mt 
annos. /. 3. C. hic. In contra^busputabomeMei ; 
/. ^C.hic. Quia in iHis judidis ampliflima jucfici 
poteflas judicandi quid ex bono & xquo prscftad 
opocceat, data ed. § . m hndfidei. Jnfi, Je sAUn, 

De ^UenatUnejudicnmutmidi 
CMufa faSM. 
T 1 T. V I L 

YLdma reiHtudonum fi>edes ad alienadoaem 
fodidi mutandi caula h&am perdnet. 
£dido Prxtoris incroduda , ne cujus deteriot 
cauda ex fiido alienofiat. l.i.hic. Ne fLiHcet in 
aliena poteftace fit • condidonem alcerius non de- 
linquends facere decetiorem. contral.i.jF,ifu§d vi 

Ptactor er^ a^onem in fa^m dat , d.l.i. /.3. 
$.4. /.8. htc. fi quis, re vel pofleflione, dolomalo» 
qaocunque tnodo , etiam donadpniscansi , /. pen* 
me. alienat^, molefhmi, autquocunquemododu!- 
norem adverfaclam > privatum (nam fi pubU^po- 
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te(laceprxdicoinaHdpec,iproiurealienadoe(l naUa. 
/. 2. C ne lic. pot. ) pto fe fubjecedc. /.1.2..^ 
phic. 

Compecicad id quod nofitainterefl, /• 4. f . 5. j(^ 
eed. alium advetrarium non habuifle. Quia hzc 
aaio non eft pcenalis, fedrei perfecucioBem aiH- 
trioiudicisconcinec. L^.^.6.hic. Ergonequealii 
compecere poceft, quam ei cujus incereft, neque ad . 
aHud quam ad id quod incereil. Eademum natnque 
a^o lei perfecucoria eil , per quam perleqaimar 
quod nobis ex macrimonio abefl. /. ) ^ . jf. ir •hl.& 
m&. Nihil aucem abeft ei cujus nihil incerefl ; cum 
appellacione ejus quod incereff concineatuc , & 
iquod a6tori abe^ , & quod luctari pocuic. /. x ) . ^. 
ftm rst. hsh. 

Conftare debec,dolomalo, incet vivos, /.4. $.&. 
h$.i'i'hic. & caufa mucandi }udicii, alienacioDem 
t& 6aam*. Bart. /. 4. §.>?». hic. text. in d. /. 4. }^ 

Ad Bicura judida haec alienacio pertinec. Com 
fel lidgioix alienado (ic invalida. /. i. l.fin. C ir 

Damc Zc beredi : d. l, 4. %.fin. & in hetedem , 
vel (smilem , quacenus ad eum pervenic. /. 7. /. 4. 
^.6.hic. 

Nonpoftannnmcondnuum: l.^.6.y,hic. quia 
licec perrineacadrd petfecudoncm , camenezpacte 
debicorisexdelido, cum ex dolo nafcacuc , (quod 
delidum cft, /. 16. de doi. mU.) dari yidetur. 
I.y.feif. 

Cecctum non modo petfbnalis a£do ad id quod 
imeieft , fedetiam tefticucioin incegcum , cx hoc 
£di6fco data ftiic. Idque vel juce aaionis in fadiuii , 
vel a^onis ucilis in cem, ieu udlis tei vindicadoDis. 
#. m. C. hic^ 

Refliraebamt enim adoc uthacadioneprzcoria 
iid poflec : cum nullam advetfus eum qui non po^ 
det, puca eum qid cem alienavit, jute Civili habecec 
adHonem: mecinaOionede dolo Qbdfle^ /.tS. 
dedtk* 

IH 
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DiRiceptu^&e. iij 

Vi Riceptisy qui arhhrittm recefertmtf 

titfententimn Mcan$. 

Ti T. VIIL 

COtent Utigacores ad }ucUdonini moras & fum- 

pcai, cateiaqueincommodadecliiiaiida, privaco 
alicoi virobono, /. 3. ^.i.ff*hic» uui aucpluiibus» 
(edouincro podus impari quam pari, /^17.5.^. 
/. 27. $. 3. i!)/C' concroTeriiam dijudicandam aedc 
le ; /. 3X. J. i^. /. 37. J.44. /f. e«<<. ineumqueica 
compromicccre, cu quicauid rameric, racumacque 
firmum dc pco judicaco nabcacur. /. 17. J.j?4n. 6* 
/ln,ff.eod. 

Qnod oe elufotium eitet , Pranoc (e incerpofidt , 
& boc modo edixic : ^m drSttrim» ftcmnis cti^ 
fntfiffk rueperit, /. 3. $. i. /^c. Jhetentiam ettm S- 
tm cegam , & nifi srbirio pareatur , qm de re re&i 
tempremijptm erit , pecimiam comprtmffam fehi 
jnbeb; 

Recepifle arbicrium videtur , qui ludids partet 
M:epit, fincmqoe (e M (encend^ controverliis im« 
poiiturum poUidcus eft { non qui hadenus cantum 
intervenit, ut experiretur, anconfilio, vdau^oii- 
tateiiia, litem ducotere poflet. /. 13. $. 1. hic. ' 

Arbiarorum dno Sem genera : Vnum ejuTmodi» 
■t , iive acqnom , five itiiquum flatuat, parere de- 
beamus : /. 17. $. 2. hic. aut poenam ex mpulatic>- 
ne(blvere : /. %,hic. vel, e^ non ad)eda, interefle t 
i. /. 17. J. nh, Quod obfervatur , cum ex com- 
ptQjDiiiabadarbituumitumeft. Quodc.2^Dercbic 



Alterum ejniinodi , utadboni viri arbitrium re- 
^P^debeac, ctiamiiperronacerta ficcomprehenia , 
coias arbicnuu fiat. /. jCff.-pr^ftc- Ad quod hoc 
)F.diftnm non perdnec. 

Hnius £di& duc func partes , quatum altedi 

cnm qui rcce(nc arbitriom , (entemiam dicere 1 id 

efi , eamcntc aliquid ptonunciateucfecundum id 

fiQgatocesdiCbedere i controvetfia velit : /. x^. S* * - 

P 5 fciV. 



3dbyGoogle 



ll^ Digefi.Uh, IV, Tit. VIII, 

hic, alter^ licigacores dickx fencentix (bre » ac mo- 

rem gerere« tnccu poenz Przror compellic. 

lute quippe veceri nuUum erat atbicrU muni- 
snentum, nulla vis, nifipecuniaeflcccomproxnli&y 
danda ab eo qui arbitdo non parereu vid^ /. xy. $• 
fin. hic. 

Nonco^cPrxcor arbitrumfencentiamdicere, B 

/. 3 1.$ ,^.Jf.hic. vel, fi compcomi0um aut fit nalliim, 
yelracionearbicri, /.i. l.^t.nd, velDropcercoiii> 
promiccences, /.3 2. J .fifirvm, /. 3 yetd. vel rcm, de 
qua compromifltun, dJ. 3 %, ^,6. aut lit incercum, an 
ez eo poena ob ad/edam condicionem exia poflic. 
/.11. i'fif^' *»^' auc fitfinicum. d. /. 3 1. j[. 3 . 

Finimr,yeldic, d. /. 31. 4. 3. incra quem arbicer 
definire ez compromiifo oeboic , ezeunce;-. nUi Is 
omniumvoluntateprorogetur, /. i^ l.tj.eod, vd 
snorte arbitri, aut utriulve qni compcomior, d. Lxj, 
$. I . vel acceptilatione, /. 13. inpr. «m. jodido, /. 30« 
t$d. nado. d.l, 3X.§. ^.ff.eodMc 

luft^e cauflx ci> quas Ifencentia dlcenda arUcet 
excufatur, funt : Si eum Utigatores infiunavetinc : 
/. 3. $ . ±. hic, Si fMeta e)us au^otitate ad judicem « 
li. /.^ $.)!«• velaUosarbitros , /. xo. eod. iverim : 
fi niultd poft ad eum revertantur. /. 17.$. i.cMi. 
(ouodarbitrioiudicisetit aeflimandum: aiuscoepca 
atDicrandipotdlascrienniofiniecur. /. n. $• t. C,d$ 
jmUc.J SiunasezUtigacodbusboniscedac: d.l. 17« 
mprinc, Si inimidtix capitales incer arbitrum & W- 
tigacores incercdlerinc: Si «as aucvalenido* qus 
poftea concingic , id munus d remiccat : auc ;dio«ii 
incommoditas td poft arbicnum fulceptum inddab 
/. 16. hic. &c. 

*QuaIem fencendam atbioer dicat,ad Pr«torem non 
pertinett dummododicaitquodfibividecnr, /. i^. 
mpr. hic . idquc non tancum corpore,' (cd & animo, 
vidj.iy.$.^, l.^7,&fetiq.hic l.xo^.ff. de verb.figmf. 
praefendbusUtigatoribus ; d.l.vj.%.j^. nec fit incerta, 
/.^ tamen.xi .$ .yhic. dc fit de ea re, de qua com- 
promiflum, /.3 1. J .13.^$ .m/t.l.^.Jf.hic. 8c quacenus 
compromiflum. d. /. 31.$, i j. ^§.)&». 

In 
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Inea, oec appcllauo, /. uubiBkld, Chk. I^sr. 
psr, 6 . dt app . n . 170. nec redu^o ad arbicriom bo« 
ni viri, Panor, & Dd, in c. S^mntavikiM. 15. dejmri^ 
jur. Bart, in /. inficietatem. verf, arbitr0nsm.ff.pr0 
fic. Mar. d. I0C. n. 167. locum habcc. 

l4oa appellatio ; quia nec judicari adio inde pr«- 
fiaripoceft, 6c ob hoc invicem pcena promitiinir» 
ut meco qus A placitis noa recedacur , /. i. C.hic, 
tpatnvis etiam inique arbiter pronundaverir. 
Impucet enim iibi qoi talcm elegic.'/. 17. ^./ari, 
hic, 

Hodie, comra cjuam olim, l.i,hic.^ (entencia 
atbicri a£do & ezceprio datnr, fi parces cam vel 
confenfu ezpteflb, id eft, fubfcriprione : vel cad* 
co , id eft , decem dierum filenao , probaverint. 
/. ^,C.hic. 

Necpoil illud tempos redu£doadarbitriombo- 
ni vlri peii potcft. LpemChicitbiBa/d. Mir.d, 
Ue.n.xi^. 

Si tameo enotmis 8c evidens laefio in arbitrio ez- 
tat, etiam poft decem dies ezceprio doti» contra 
illios ini<]uitatem, l.6i»deV.O, opponipotefi, ez- 
ccodonem impcditura. /• 31. §• cum quidam.ff, h^» 
foMt. in c, X. Ext, eod. Mar. d, lec, n, M, 

Natitd, cMfones, ftttfuUrii^ ttt reafts 

reftituant. 

T I T. IX. 

VT arbitri, /.}.$.!. /ii^is.irf«r^^. fic&naa- 
tjB, canpones , (labularii , de recepto tenentur » 
oeafioqui 9 cum fit necefle fidem eon]m(e<|Qi , £c 
ics eocum cnfiodix comminete ; occafio eis detut 
cuai fiirJbus adverfus iUos quos recipiunt, coe'undi« 
/.i.J.i./Wr. 

Aiti|iturPrctor$ K4Nt4, caupenes j fiabtdarH t 
^mdcmimf^ pUvum fore rectperintt nifi refiituentt 
mfsjudiciumdabo. d,l.i,inpr, 

Nautx, caupones, (Ubularii ^cuntur, <nu navem» 

caopoDam » uabolum ezercent. d.l. u\,i.& SS^ 
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fx8 Digefi.Uh.JV, Tft, IX. 

fi^if, i<i eft , ad ouos quzftus & rediais pcxdpQt 
pervemifBC» /. i. $. 1 5* Deexer*. «^. 

Recepcae tesvidennir , cdtnonexpccisecuflcxiia 
«orum fint ail^iacx, (cd folum immidx: /. i. 
^.fia.hie, mooo immiflas efie fdverinc , auc icite 
pocuerinc. Ignotancts enim obligaii cerce danun 
cflcc. 

Coftodixcrgo nomine cenentQC, d.L i.mjht, 
d.L^.infr.hic. eciamfidolo&calp4careanc; Kiii 
^iidvifacaliancmajoricondgeric; i./. j.J.i.Awc. 
auc pracdixerinc , uc quirque vedorum auc hoipinim 
m luaslervec, neque fc damnum velle pracftare, de 
reaores prxdi^Honi confenierinu l.fin, infr, xw/l 
kemfi frsdixerit^ff^ e§d» 

Tenemur non tolum defiio £i£bo,(ed & omniiim 

fd in navi , caupona, ftabulo (linc, habitanc» vd 
vcrlancur. /. i. J.)^.^ /•». /*}. i»^. 6- $. i. 
ff.tod, 

Danir exhocEdi^, nereiticndotiae» a^ in 
iaStam Honoraria dcRccepco; d. L j. S.fin, qnx 
cum rel Derfecucionem concineac^ perpcoia eft ;. dc 
tam heremi quam conaa hetedem compecic. i<. /. } . 
%.pen. 

Prxcer didam adionem, £c hxpcrfonx ceneotoc 
a£done in f^Oam in duplum % fi vel ipfi , vel alicpis 
coroni , ^uonim open in exercendo utuncut » ntc- 
cum fccerit , auc damnum dedetit ei qui tes fuas 
aedidic. 1,6* 6*7« hic, /. nn, ff.jurt, tuiv, ndmt, 
coHp.fish, 

DanitexVjuafimalefido. Culpaenimeft» malis 
miniftris uu. l.nlt, $.^,hic, 

Fadum vedorum , auc viacoium , nonprae^bmc , 
d. 1.6. $. ^. ut nec fervorum (iiorum , uc €]uor«m 
nominenoxaii duncaxattenentnf. /. mit, J. ^^tterf, 
firverum. hic, • 

Hxcaaioperpeniaeft; fed cum fic poenalis , oon 
tiafilk in heredcm. l.fin ,%.6. ff. hic . 

Compecic etiam , fi nautx liis qui in navi (iiot , 
praedixeiinc , uc res (iias fervenc ; nifi con^ferinc : 
d, l. ult. in princ, verf. item fi. edam cacitc rcma- 
nendo iu navi. ' Nanx& hoc r^ fn fibi iinpiTfnr, qui 

nja- 
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tnahieniiKhacIe^iniiavitcinanetc. %Aecmf,^nu 
fsb^rodd, l.Mlt.mprine. 

Plures & Cm naaat , adverfos fingolos non in fo- 
Bdnm , utezcidCQda , Li.^.ult, l.i. dtexereit* 
gjE^. iedptopattedsiait. /.M/r. ^.pUirej.hie* 

DIGEST. PARS IL 
L I B E R V. 

De Msciis » dh uhs ^mfyta mgtrt vet 
convimri debuu. 

T I T. L 

Adenns de luriipnidendc iudicio- 
I tomque prindpiis : jam ad jadida 
I iplainrogredianiur. 

lodidum, efi legiclmacomrovcr- 
fiz apud judicem ctadatio & diju- 

^ _ dicatio. arg.€.firm. lo. deV.S. 

Patc«)adidi ptjcdpuasfum , Licis concefiacio ic 
Sencencia* l.i.C.de Ifp, eent. t.^^.De rejud, 

Rdiqua, qnat in judiciis verfantm:, aut prxparaco- 
xialiDOC, mcitdtief l,i^.ff.remrdf.-bal. auc me- 
dia, utprchdtiones; auc confequencia , ntexectaie. 
vid. ^ietb. dd hdc. C. hic, 

Didcut hodie lis concefiari.. quando resag^ difce» 
pcanque coepca efl, pec A^onem propolicam, & rev 
ibonuonem rei fubfecucanu d.ci.Mhi Secin, Ext, 
delft,cMr, Pucacalcm,perqoamaaoriconctadicic. 
/. x.tnpritfc. C, dejmeim.frept. cslum. /. 14. $. i. 
Uc. Nam fise concram^ione lis non tR. l. 75 . ffM 
frecm, t.z^.^.ult.&l.fei^.ff.ddU^qml. 

Indidaram auc Excraordiiiaria,fivefi(i(^Iiatin qui- 
busfonnularura rubulicas noneft neceiGda, /.47. $. 
2. de neg9tt,geft, uc hodie , fublads vecerum formu' 
lis , t.i.C' defermul. func omnia j $. ult. Jnft.d» 
merd, t.i. i. pen.de calmn. attcOi(unatia,iuqui- 
Uts fpknncs totmuU obfervancut. 
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1 j^ DeJmUciu,&c. Ijf 

fc.r*'* uionibus, d paocas «dp&f» /. lu 

C^^ J.ida drca canfis 8c Iha, omnes» five 
^4^^*^-w .ii., {ive(kexiftunatione,ancdecrisii-' 
i7*' .— latiir, fivetleinnoetibus, &hoiiodf 
^*"- -l.^, Dttxtrdtrd.ct^* 

:n in fua caniaiusdicit, vd iu^cai; 
f * ruacdwf. 

iaruonun, /. lo. Dejmrifl. jas didt: 
^ic nec judex in publica ac capitali , yd 
ile poteft. Haec enim iniifiiidionis funt. 
^iw««. l.^.6.De0ff.fr»c. /.ii.$.7. 

•*^ .s caufis judex quis fais eflc poceft, /. 77. 

nliki^ niii^ /•rkarirtir. /. Mlf. 4. X. DtVdC» 

7%.f.hic. 
mibas JQ^dO' 
>fereiervatnr. 
bellns, qui, ac* 
ilitcontendeie, 
itavit , negando 

excepcionibu(^ 
:ceptiones a^toc 
iicando, at^ 
. deexceft. vuL 
gadodbus pro* 
mtprobatis co* 
fque commifii t 

)udex exequen> 
ieiitap]penatumt 
x.C.htc. c.qHt* 
td.l.x.&yC. 

edi€tisvocaras» 
arum eius,ant rei 
litteie confuevit. 
\. %.c9ntrtiimttf* 

\x (btle^timam 

n , ne quis pet 

9S iilDIQ repctat. 

/. 17. 
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118 Digefi.Ub.lV, TtUlX. 

ftqif, id eft , ad quos quacftus & rediais prxdpui 
perveniriBt» /. i . J . 1 5» De txert, s&, 

Recepcz tesvidennit , cti»aoDczpcc(secuflo(iia 
corum fim aflkniacx , (ed foluni inunidx : /. i. 
^.fitt.hic. moao imnuflase&idverinc, auc fdte 
pQcuecinc. Ignotancts enim obligati cetce duciim 
'ciTec. 

Cuftodix etgo nomine cenenmr ,<<./. t . infin, 
d. /. 5. inpr. hic. eciamfi dolo & ai]p4 cateant ; Ni(i 
quid vi facali auc majod condgetit ; <^. /.).$. i . btc» 
anic prxdixetinc , uc quirque vedotum auc bo%tcum 
les fuasletvec, neque fe damnum vdle ptxftate, dc 
re^otcs przdi^oni conienferinc. l.fin.inpr. verfl 
ittmfi pr4dixerit»f.. e#i. 

Tenemur non &lum de iiio iadoy &d U omniimi 
oui in navi , caupona, ilabulo fiint, habicanc, vel 
diverlancur. t. i.J.)?»» hz. /»). i»pr. & ^. i. 
ff.eod. 

Datur exhocE^^, nerefticado/iae» stQio in 
£aStam Honoraria dcReccpco; d. /. 3. ^.fin. qux 
cum rel Derfecucionem concineac,. perpecua eft ;. ^ 
tam herem» quam concra hetedem compeck. d,l.^. 
$./>m. 

Ptxcer di^am adionem, U hxperronx cenentttr 
a^onc in fadum in duplum t 6 vd ipii , vd aliqois 
conun , ^uonim opcA in exercendo imintur > tur- 
cum iecenc , auc damnum dederit d qui ret fuas 
aedidit. 1.6» &y% hic. /. nn.ff.fi1rt.4dv. ndnt. 
catip.fish. 

Daturexquafi^malefido. Culpaenameft, malis 
miniftris uti. l.ult. ^.^.hic. 

Fadum vedotum , auc viatotum , noirptac^bnc « 
</. /. ^. $. 5, ut nec fervonun fuorum , uc quomm 
nominenoxali duntazactenenmr. l.uit.^. j^..vcrf. 
prvorum. hic. • 

Hxca£tioperpecuaeA; fed cum (ic poenalis , oon 
ttanikin heredem. l.fin. $. 6. ff. hic. 

Compecic etiam , fi nsnicx his qui in navi (linc , 
prxdixerinc , uc res fuas (ervenc ; nifi conftnfednc : 
d. i. ult. in princ. verf. item fi. etiam cadce rema- 
iiendo in navi. ' Nam.& hoc csSi Qbi impucenc, qiti 
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tnahienuitliacle^iniiavitciiuiierc. %Acemf,^u 
fab^add, l.Mlt.mprme, 

Plutes & finc Daotje , adverfus fingulos non in fo- 
lidom, utezctdcoda, /. x.J.m^. /.i. dtexereit. 
dSi§n, &d pto pattc dton. /. M/r. ) . fimes, bie, 

DIGEST. PARS IL 
L I B E R V. 

I>e hidlciu » ^ tihi qmfyui mgert %'il 
eonvimri Mest, 

T I T. L 

Adenus de luriipnidentic judido- 
fumque prindpiis: jam ad jodida 
I iplapro^redianiur. 

ludidum, efi legicimaconcrovcr- 
iiza^d judicem ttaftatio & diju- 

dicauo. arg.e.firw. lo. deV.S. 

I>attes)ndidi ptjecipuasfunc , Licis concefiacio U 
Sencencia. l.i.Cde lip. eent. t.^^.De rejud. 

Reli^, <]U2 in judiciis veriantcu:, auc prxparaco- 
liafiiDC, ut ciratief Li^.jf.remrat.-bai. auc mc- 
^, mprehatienes; auc confequencia , utexecMtie» 
vid. ^ittb, dd bac. C» bic, 

Didcut hodie lis concefiari« qnando resag^ dilce- 
pcanquc ccepca efl, pet A^onem ptopo(itam, & icn 
ibonuonem tei fubfecutam. d.c.i. ubi Secin, Ext* 
de lir. cont, Piica calcm, per quam a^ori concradicic. 
/. i.infrinc. C. dejurtjur.frept. calum. /. 14. $. i. 
bic, Nam fiJic concradi^ionelis non eft. /. 73 . ffM 
frecnr, l,t^,i.Mlt,&l.fe^.f.adl,^qml. 

iQdidafanc auc £xcraordinaria,fivefi(caIiatin qui- 
bosformulatum fubcilitas non eft neceflaria, /.47. $. 
z. de negeit, geft, uc hodic , rublads vecerum formu - 
Bs , /. I. C. defirmul. func omnia -, $. ult. Jnfi.de 
interd, /.!•§• />«»• ^ calmn. avc OidUiaria,in qui- 
tofpleBDesformiiljCobiervancuc. 
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X50 Dipfi.LiB.V^Tit, L 

Haec auc Civilia, aac Prxtoria, auc Cnnrinalia: 

Civilia dvilijurc & legibus,ac oBicioxiiercenadoi. 
i. ^^.derejud, 

Prnoria viv^ nuffiftraou voce ic audorkace , 
ac nobili plnrimum omcio. 

Criminalia poenis & imperio expediunmr. 
. CriminaUarurrusaucfunc Privau,^2privacam : 
aucPublica, <^x publicam vindidam cxpecuncdc 
per&quunmr. 

Tcaaamr ptimo loco de dviUbus : qux funtaat 
Realia, auc PetfonaUa • aucex bis Mixca. $. i. <>• i. 
§, 11. Inft,dea&i$n. 

Realia» auc Petitoria, aot Po(Ic(lbria. vid, Dd. in 
/. ii.§. nihil, Descq.foJP. 

Peticocia, auc VmveriaUa ; quibus univerfiim 
corpus mulcorom diveribrom jutium pecicur ; Bart. 
& Dd. in Ruh.f,fiita. matr. Gl. inl.i.De edend. 
auc Generalia ; in quibus de uno quidem iure , ied 
quod multas babeat fpecies , Spec. deai^, feu ftt, 
y &fiai4itur. Jaf inl. 5. C. deedend. agicur : am 
Pardcularia ; quibus una cancum (pedes vindi- 
catur. 

Conftirauntjudidum.Iadex, Aftor, Reus, d.c, 
ferui, verb. in omnL deV.S. & perfonx his admini- 
culances. 

ludicem danc , quibus hoc lege , vel confU- 
mcionc, vd Senacusconfulco , concedicur. l. tu 
ff.hic. 

Dari judices omnes poflunc , qui non prohi- 
bcnmr. 

Prohibenmr quidam Kacuri ; ut furdus , nm- 
cus , fijuofus, impubes : quidamLe|^ ; uc Senam 
moras : quidam Moribus ; uc foeminx & (ervi. 
'd,l. II. $.1. 

Aaor , cft is qui aaioncm proponic, &pdor ad 
judicem provocac. A 15. /. i^.j^. hic, 

Agere omnes poflunc ; cxccpdshis, qui,attc1c^ 
dmam pcrTonam (landi in |udido non habcnc : ttt* 
C,qmleg,perf auccdidode poffailando cxdudun- 
Qir. SMp,depeftMU 

Rct podiiflc omncs fied , tam dyiUbiisi qaim 

oiaii- 
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'cdsninalibus a^ombus, fi psuKas excipias* l,\u 
De accuf. 

Vei£uicur|udiciacircaciu0u8clhes, omnes, five 
de pccuniaria ce, five de exiftiznadone, anc de criBi-« 
necapicaliqwecamr, fivedeoinneribiK, dchoDoti- 
bus, agacur. ptrl, 5. Dttxtrd§rd,ctg», 

Nemo camen iniiia caaiajusdidc, vd |ii£cab 
1. 1, ne tjuit mfua ctuif, 

Necincauialiiorum, /. 10. DejurifiL |us didt: 
i,L 10. eoque nec)udezinpublicaaccapitali , yd 
ftacns cauia,eflepoce{t Hxc enim iurifiiidionis fum. 
1,1. Dt of. ejm cm, l, 4. €. De ejf. frec, /. )l. ) . 7. 
Derec.MTP. 

In privatiscaufis judez quis {tiis eflie poceft, /• 77. 
jf.bic. (oonnbi) quiacogicur, l.pen.^.j., Devdc» 
mun. curo publicum (ic ofiicium. i.jZ.ffihic. 

Sublacis fbrmulis 6c impecracionibus )udido- 
xam, /. u & 1. C, defirm. hic ordofereiervacor. 

Appellaco juridice k*u. oflercut libellus, qui, ac* 
cepdsaddeliberandum induciis, veliccontendete, 
oecne, poftquam concendendom pucavic , negando 
a0irmandovc incencionem adoris, excepciomboi^ 
qaepropoiicis,licemconteibcur: ezcepciones a6h)C 
teplicauone diluic, banc reus dupiicando , at^ 
iu deinceps , /. i. ). i. cum fiati. de exceft. vuL 
Infi, deretlic. donec ommbus allcgadonibus pro* 
poiiiis , oc iis quxin fa^confiiluntprobads co* 
gmdfque, causft condusi, Jndiciburque commiisi^ , 
caodcm i^ncend^deiiniatur: quam judex exequen» 
dam cnrac, legidoK) cempore ; niii foeric appdlacum t 
%Amth. tjferatm, Cdelit.cvnt, l. \ yC.hu. c.^m* 
imm cotttrd. de freb. /. x^.Dert jud. l.x.&i.C. 
deufur.reijud. 

Si reos, ad iodidum peremptotiis edi£ds vocatuf , 
CGpiam iui non &ciat, tudez io booorum ejus,auc rei 
IiQgior« poileffiooem , a£^orem mittete confuevit. 
/. Xf. J. I . /. 26. ff. hic. e. Rmaus^ $. eentmimtttf 
iefir,cemp.in$. 

Sunt Jodida ideo conitituta, ut iintle^dmtim 
& publicum unicuique praefidium , ne quis pec 
mtx ipfuia« icd per judiccm V» ^WQ tepctat. 
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15 1 Digtfi.Lih. V. Tit, /. 

/. 17. LyS.hic, /. i). Sl!i^f»ft'CMtf. /. ij^C.i^ 

Re^uocur in invinim , /. 85 . $. i,^deV,0, per- 
pecuancadiones, /. im. Cexdil.def, incemunponc 
pczlcnpcioifeni , Lfin, C, de prdfcr, ^oan, confti- 
cuunt po(Ie0(MDem in malafide, l.neme, C, de aaj,^ 
pejp, quaii ex conoriiduoblieuic, /. 3. $. 11. i>«fe. 
cul, nullius}usdeterius, fednnnius, /.87. /.8$.X>« 
je./. qnaienBsfciliceciusefi, aliaqueinulca, cffi- 
dttnc^ 

Finitiir )iid!dainrencencii, /; f 5. De rffiMf. prx- 
fixiptione. L 11, C. kic, /. uk, C, deprdfir, ^o^m, 

Retniccicutiudicandinecefficas, ob inocbum fon- 
ticum. l.^,ff,hic, 

h(kot (tsfj^xm focum cd. /. 2. C, dejm, em,jmdh 
t,fin. Cuhinremd^» 

Reusiurifdidioniobnoxiusfic, quacudrprzdpue 
cxcauiis, cfin.defer^ccmp, domicilio, /.2.4.5. 
4. 6, hic. concradu , /. 15. J. i. 6* i. eod. deli^, 
/. 20. /. ^f, hic, U. re qua de agicur : (eo enim in 
terticorio defendi debec, in ^uo res (ica eft. /.38 JbfV. 
d, l,fin,) ni fponcc fe alienas )ucifdidioni fnbmictat, 

1*1.2. 5 1.74. /..fcJC 

Siplucibuslocisforumfortiarar, in eledtioneeft 
a&oris, Ubr velic agere. d,l. i^.^.fin. L^,dee9 
qmed eert.lbc, ne(|ue rcus poteric dedinare, nifi iic le- 
gacns, aucaliamiuftam habeac recufandi iudidscau- 
iam. /. 2. J. l^dtit,. eum ^feq. L 5. 7. 8. 22^ 24. 
16. 27. 5«. 49. #. hic, 

Exiretamendomodcacus, &tnIococontnte, 
aliove competcnce , caufam dicece non cogicur, mfi 
dcado eum ibi appcehenderic Dd,ve d,Li^,' fer 
iUHmtext.ff.eed, <- 

In ddidit ibi nocences hodie paniuntur , & for- 
tiuntucfbcum, ubi ceperiuntur, maxime ▼agahundiv 
Vid,GL&Dd,inLi,C.utidi€r$m. Bm^nlMh-. 
ikJm^&L 10, c,e$d. 
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T^Idcamus \ua de Huiiciit Yi^veifidibiif . 

£a fiuc, Gwue ad peceDiUm hefcdhacaD, ane 
Quetelain inoflftdofi ceilamemi, anc 9ettciMem be- 
xe^cads propononcur. 

Qaereta ( Qaae moribiis« oon kgfbof imsedada^- 
trwic/w/.Wc./.i.i.j. Lii.f^od, Vkkr,MMxim. 
Ub.y.cMp.y. H9t§m,4dd,princ,) eft, implocado 
officii judids , qd^ <)uis accufac {cciptum antnuDco- 
paciviini ceftamencum : qnia{eiUo,cooccioffid«a 
pietacis^ 6c fine hifta cauu, ezhecedacnm didc, pe- 
ticqueilhid, ttcin$uftum> reftindi. /.$. J.ii.^ J.. 
fin.ff. hic, 

Cum dico ezheiedacum , eo verbo dc pcxcer- 
monem macemam, cacerorum^ cognacorum 
comple£lor. ^.fin.Jnft.deExher, lih, non pacec- 
namj qns ipfo jurc ceftamencum annihilac. fd* 
tit. Infi. 

Ad)idfolechciicadioni, pedcio hetediucis, hoc 
modo, uc qnis, refdftb teftamento, peac iehecedem 
dedarari , fibique hcredicacem adiiidicaci- /. fM de, 
20.tthiGl.0-Bdrt.ff.hic. Pdc.Ifii£.hic. DmrMe. 

Dacnr querela comra cuhiicuDqne ceftamencura , 
ecian^vecerani, /.S. $.3. hic. non camen mtlid»; 
/.ly.J.i.jf. 1.9. l.i^.C.e0d. non filiifamilias depe- 
culioqua&caftrenfi: l.ttlt.C.eed. nifi Biedc cloa." 
cus. Kev. xz).^c, 15. 

Compedc a^o at iaoftidoib omnibns ucdaique- 
fems libeds, /. r..^.^. 8. /. Xf. $.r. /.50. hic.tant 
primi , qnam ultedoris gradus ^ u pdmisfiiblads in- 
eorum locumincceilerim : Ai. 1.6. /.zf. /.ii./.y.C 
CMi. dc parendbus, /. 14./.1 ^.eM^. ftatdbus U CoiotU 
bus geixnaids, /. i .C.Theod.eed, dc coniahgoinds, /. r . 
^.^.K..l.t4.ff. l.iy.Chic. (fi quidem curpes petfo* 
Bx unc iofiimcac. ^.foror. 2. Infi.eod. vel cefiacoris 
Uberd , qui nec maximis er«i pacronum'.benefidis 
hocftimpromedd, iiecftnc&Knoecti&tHheredes 
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U4 Difftfi.ia. V, Tft.Ti, 

inftituti: l.ry.Chic,) nonfratribu$ut€rirfjc«c- 
rifque ultetius cognatus. l-i.ff. l.ii.C.fd, 

Ac ne illis ipHs quidcm alicer datur querda, quftjn 
fi ab inteftato fint fucceiluri. Nam alioaui frafira 
;»ent, atque adeo eti^m obtinebunt, fi cdnu imeflad 
jM alios (k perv^ntura* /. 6, %>ptn. hic. 

Quodfi pluresabUiceftatovenirepoflunc; vi£ko* 
ria unius ptoded omnibus. /.8.$.8./uc. Nifi pco 
(iia tantum pacte egetic. «r m /. i^. e$d. Diuf, bic, 
c. 17. Govesn, t. var. U&. 5. 

Si quts Icgidmam poruonem ficconfectitas , non 
admtctetur : d, /. 8. $.^. $. i^. nitoqueteflati qoU 
poterit, ouatta legicimis hetedibus relida. / 6. C.e^ 
Qux hodie tertJa eit xAHth, tfviJJuM. C. ted» Puta 
a quatuor aut paudores relidi (int libeti : iin phircs» 
fcmis. Sovel. i . N«ve/. 18. cMp. i . 

Quod non cancum in legiuma de£cendentiuin, ted 
dc adiicendendcms obtinet. Cum Impetator , tn d, 
KtfVtf/. i%,e, I. infin. dicat hoc obfovandMn) efle in 
. omnibQspei(bnis,quibusoIimquarta, ncdeinoffi- 
ciofo agerent, debcbatutf puta ex propria pcrfona , 
aut jureproprio. Proinde cum fLacnbus qucrela,non 
ex propcia (MetTona , ied odio tutpis peTfonx inAita- 
u competat , illttd in eonim legiciina non obti* 
nebic. 

Siminusrelidum, quoquo timlo» i. /• 8. $.^ 
/. ^o. /. ^6. i.i.f, /. ^a C. eod. Ot, (alvo teihmen- 
^to , ad fupplementum cantum ag^ poteft. d. /. 30. C. 
'tedem. 

Hodie,recuix!um communem Dodocum opinio- 
nem,ex ConAiturionc Iuftiniam,In(lirationisritulo, 
fiUis legitima lelinquenda. Nove/. 115. c. aHitd, x. 
Qu2 tamen con(ticutio tancum jubec libetos & pa* 
rentes heiedes in(titui,non illis legirimam in(Hturio* 
nis riralo rclinqui. Proindc uc olim ica & ho* 
die qoovisriculo relinqui potcH. 

Nec oueielam habec , qui quoouo modoagnovic 
fibi i celtacore telidum : /. la infiit. 1. 1 x. /.ii. hic* 
ancalitet voluncacemehisapprobavic: d. 1. 8. $. 10. 
L%l,%.pen.f.hic. auc querclx rcnunciavit t /. 17* 
/• i5.§.i«lvo autpei ^iioqucDnium » i\^ 
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I>e wfficiofi teJfMmitiN^ I f ^ 

«dide her^ditatis, concicuic. /. 5^ . $.)£•« /.14. m;$«. 
C.«m/. l.S.^.ult.mHGt.fiH.hic» 

Conciidio camen , qui ad fo pl cmem oi n legid- 
nue agioir, cniinqocnnio non ptdi^biiiir, (ed pcc- 
p6tu6/hocm, 3oamii8, iitTcti<]i]aeackioaespcri<>» 
nalcs, durat ; cem, •pin*Bsld.Jiif, ^ MiUrxmtf Sdrf, 
4Bl,fi^tt. 54. C.hk, Gmd.P4ip.dtc, 81. neccztin- 
aBtnr, quamvis qnts fibi reli^SUim accepcaric /.)f. 
yfin. C.e0d. vid. Mynf. ehf. ^6, cem.u Eo enim pe- 
tirioni fupplemenci renundafle non videtur. Nifi cx* 
prefse , uvc in apocha , five in tianfi»6tione (cri- 
pfertt vel padtus hierit , qood contcntns xtWOto , de 
coquoddeeO, nuUamhai>catqux(Honem. ^./.55.$» 
fen. & ult. 

NovifiiiDo iure Tiz eft , uc in rc^ linea locns Gt 
acculktioni . Nam com non modo IHicii , led eciam 
paicmes (int heredes in(Htuendi; ni(i lufUscxprcC^ 
mquede cauiis exhcredentur, HeveL 1 1<. c.jufimm, 
4. ubi Dd. quas heces probare cc^cur { 4. e.juflmiK 
yptdUs ; in omnem evenami,atra querelam> vide- 
coriisprofpe^him. 

Nam (i in legidmainftitutt ; defundus offidofao 
(acisfedc : (in in minorc parce , aeent ad fupplemen- 
tum : (in exheredentur , aot id hc infurii , U ce(la- 
menco, quoad inibcucionen acdnet, evacuaco,ab io- 
ceibco foccedunc: aut jure fadum eft, 6c mcricd 
onmiaditu conlequcndae hecediads, qo^ feindignot 
reddidcrunr» acque ica eciam qucreU inofiidofi, ez- 
ctoduncur. /.152. verf. qmd erjro. DeV.O, 

Poceft camen 8c hodie qucielz efle kxrus ; (cilicct 
com juftidacaufxezpreflx negatur , inquc dobium 
▼ocacur. Vcique quo cafu nulla aliaa6^o}ure fic pro- 
dica, nec ▼ctos fublaca ; 6c proinde eciam vigece in- 
tdligendacft. fie. rer.m/. 17. C, detefiam. 

Tranficquecclainrietedcs, iifquecompedc:tibe* 
tls indi(linc^> Lfqmt.^^Ckie, ezcrancis non 
ittfi \ dcfon£loprzparau. /. 6. %»fin,ff, hie, 

Prxparaca incellieimr per comminadoncm, (fed » 
ttpoto, cefUcdfa&m. srg.Li^.infin, ff.de tefimm. 
miUt,) deoundadonem, libcUi dsidonem. /.y.t* 
fme.ff,ki9. ^ 
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DomrcoaCiakeredes, /«S. $. xo.jf. fd. Stdfnm 
Tcl nuacupatos, /»)i. LpeH.\^iUitd,C.e9d. caq^ 
.CUD<](K unt disoitatii oc conditioiiis » /.-8. ^. i* 
l,pen, $. i.ff.fd, (^joaiituin icilicet ad' <)uetekQi 
libeionim & pacentunv atdaet :. in 6atnim ei^ 
.diAingai dizinuis, turpisanbondla perfonaiitheMt 
ifllliaita.) dc fui eonun looim obtinent { /• to. jf. 
i. I. /• 19. C. etd. ut heredem hcredis,fiiibum» /. lo. 
jC. hie. fidet-commi^umuBiveriakm : I.i.C^kL 
aonnunquametiaminnarticularemlesatarium, qid 
MpeQ^ coHufione , ad defendendum teftamcncnia 
venit. l.%9.h^fr.ff. tod. 

Nifi piivilegio, qttodreli£hu!i.efi, de^eBdator* 
vid. l. 8. $• 3./. /.>. C. eed. 

Queiel«, icciindumius Vetus, modus efl,ut dicae 
aaor».doceatqne, immerentem, atqueindign^prae- 
tericumfe, velexheredamm. /.3. /. 5./. hic. Nifi 
beres fponte fiia inyarinidinem probaie velit. 'U x8* 
inprinc, C. eed. 

Dejurenovo (cnm quilibet pracfiimarargratus, 
nifi probetur ifigiatus.) heiedi fcripto , ezpreflam 
iagtatimdinis csSa&m in eyjyicdaro , pioblaic in- 
Qunbit. /. 30. C. eed. 

Piobat^ cauM, dedaiami teftamemum inofficio> 
ium : coque iefi:iflb, iMata qnoque & libcitates in- 
ictiptx pereum, /. 8. ypen.. /. 13. /. 18^ ff. Hc. 
(hodie taarom iniHtutio. d.2iev. u^.^mh.. ex 
€4ufd. Cde Ub, prst,) &; in ea caufiites conftituitur» 
atque fi nullnm teflamentum (criptum eflet : l.ii,4m 
fin, hic. & vidioii heteditas ab mteflato leflituitur, 
fi docuerit fe ab inteliato betedem. /.^ S>f<% 
/. i^.infin.ff.eed. 

Sentendi &undum qaadam lati, totumtefla- 
menmm corruit, quafi vidofiim & idementefik 
aum: Liyinfin, l.ii, l.iA^od. & vi^oi folos he^ 
xediiatem obtinet : oecconcummt , qui alioqui eh 
inteilato panem faceiem, fi agentem defeiuerim} 
U6. t,ty,ff.hic. Nififiminnimd, /.ij./.x^./.lw. 
Nam hi adeundo dcpropi^nando teflamentum , jus 
itiumnoUeiepadiaie, iatis oftenderunt. 

fio panecamenicrdndimrtcAitmeotum , fiplM- 
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Tcs (inc hecedes fcripci , qoonBO alli hoc jiidicio ob« 
tineanc, alii fuccuxobjmc ; tc ikpatec&imlias , pro 
pacte (icccftacus, pro parteiacefticus. /. ij. $.«^ 
/. i^.jf. hic. Li^.C* fd. 

Di HerisUtatu petirione. 

T I T. IIL 

ILJETedicas, eft fuccelfio in uoiverrum jus OQod cte- 
"^ *fiinaus habuic. i. 6%. De R. /. /. 24. i>* r. ^* 

Peciiar , auc ex lurc Ovili , aut ex lure Prse- 
tono , aut ez Senatufconfuko : & yeitou , yd 
proparte. 

Vniverfalis hereditatis ^tip , eft aaio drilif» 
Dniverfalis, in rem, peticoni judidi, bon«fidd : <nii 
quispedrberedeniredeclarari, heredicaceniqQeja- 
read fe pertinentem , ab eo qui pro herede, vdpro 
psdeilbrepoflidet, fibireftiou. 

lA d vifis , qoia Prztor eam qoidem \n Edido , 
/. i. ff.fi parshertd.ptt. fedex juredvili , aoohe-. 
teditates petontar, /*. z. 6- xMc* /. 130. «f^ $• 
pcoponit. 

£ft univetiaiis, /. x. Dereivind, QLinL t,d» 
tdend. quiapetitcirelcorpusbononim,hocdft,uni- 
vetikas. 

£t qui rem (ingialarem petit uc here^tariam » 
oniveruliter a^t: petit enim ie declarari here* 
dem , hoc eft , univeriicads dominum. /. i.fipMr* 
ber.pet^ 

Quipartem petitfaeredicat£s ^ univerficatem petic 
Quo^enim juns obdnet in toto,idem-& in quatibec 
ejus partc. /. 76. De rei vind. 

£ft realis; /. 25.$. \%.hic.^ Qata damr contra 
poflidencem, ea ractone quod po^et : /. r^ . f . fin, 
crnn U. feqf. hic, £c ador in hac a£Uone non ianid- 
cut alicui Udo, vel obH^cioni adverfadi (iii, (uc fic 
fo a^onc perConali)' fed cocum medtur ex iate fuo. 
Tannun enim pecic dcclacari fibi jusefle , quo deda* 
raco, fpontereltimciooffidojudicis fequicur» /wi. 
J. I. ff.fi parshered. ptt. 

Didcut 6c mixcam caufam obdnetc : /• 7. e. eod. 
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. ^.ipt4dam.Ittft.(Udiiion. Quiahabccprzftationes 
^uafdam perfonalcs. <f. /. i^/J. iS. 

Quancioquidem cnim univerialis eflt in eamaue 
vcniunc cmnia qu2 ex bona fide, (unde bonz fidei 
quoquc cxiflimanir, Lfin. C. epd.^. a&ionum.i»fin. 
Jnfi.dc adion.) praiflari z^uum eu : fic ucinterdum 
daii cciam quippiam i poflcflbre pecacur. Puu pre- 
tia rerum diflra^Urum, auc ses alienum i debicoribiu 
^adum. /. lo. cum U.fetjq. hic. 

Pecerc aucem & dari, proprium eftadioDimi pet- 
(bnalium, in quibus auc dandum vcl fadendum a^« 
cur , ficucinrealibus ad refticuendum. $. x. Infi.di 
s&ion, 1. 15. deO.^xA, 

Proponinir hecedicacis pecicio cam ex ceflamento» 
quam ab inceflaco , ab omnibus qui fe beredcs 
dde incendunc. Scd primo datur faipcis hetedibus : 
/. 8. hic. 1.9. C. eod. Bart. in l. 7. Wc. jpoft, causa tc- 
flamcnci evacuaca , illis qui ab inceitaco veniuns. 
d.l.%. 

Non ante quam conAac heredicacem cde : hoc 
ell, eum, dc cuius hcredicace confequcnda lis e(l» efle 
deBinfhim. Rojf. infumma. depet. hered.WefenhJuc, 

Vivennscnim nuUa eft hercdicas. /. i. Dt htrtdm 
vela^.vend. 

, £t tum daroc hcredi , quando hercs fados eft ad- 
eundo; Roff.d.loc. necdum aucem podei&oQem cft 
adepcus. 

Vtrum ex tcftamenco-, an ab inteftato (ic hetes 
a^orinUbcIlo, parcenonopponence, licetnonte- 
neanir, Bartjn l.yff.tnc. nnm.x. JafuuljuUhonmm. 
num. i^i. Infi.dea^ion. ad evicandas camenezce<' 
pdones dilatorias cucius eft ut cxprimat : Bart, & 
jaf. d. loc. Se hercdem (quia hoc eft incencionis (iub 
fuiidamentum. /. ia§. i.^.^ & res eile heredica> 
das, Bart.^ Dd.in l.y.C.hic. uc probec neccllc efl. 

Proponi potefl hxc adio , vel ubi domidlium 
pofleflor rcus habct ; Bart. & *Bald. inl.un.C.M 
deher.ag. vel ubi major pacs hereditacis fica efl : 
G/. Bart, & Dd, in d.l.un. Batd. in 1. 1. amemad, 
tefi.ap. eleaione a^ori concefla. Lfin. C.iejmrifd, 
Lfin. C. de Un^, temp.prafc, 

Oaa 

DigitizedbyGoOgle 



DehtralitatupeHtwK. i|^ 

Cum advctfuseum , qm prohctede vel propol?. 
feilbce » jus auc lem hercdicatiam , licec miuimaro , 
L 5. cum II, fitj^, L 4. hic,, poffidec : d. L^. i. 7. C, 
e»d. ejufque heredem ; L iy§.Ner£tim. hic. Lqm 
mJMS, \J7'S' deR.l. &uulicer, /. ij. J. i^.fcw-, 
adver(iis eum , qui fcic fe non eile heTtdcm, cameo 
concencj^c : l ii.hic. Nec enim inccieft, quis bona, 
an mala fide, poflideac. 

Cumoporceacpofleflbremefle, quiconveniaturj 
ideo qui refticuicheteditacem, auc res alienavic, hac 
aaione cencri acquic ; nifi dolo & fdens fedc, atque 
ica obdolum ptopofleflbreceneacur. ^/. x$. $./». 
/. i6.ciema,fiM.hic, 

Debicoc heremcacis, five (icin diem, (ivefubcon;> 
dicione;, /. i4. hic* five ex dcIi£lo^ five ex concn^ 
debeac , /. 14. hic. U pco podeflore habecur , quia 
podeflbcjunseft. d. L i). $•/». /. i4.cMmll.fi^^, 
bic. Videlicecfi ideonolic folvctequod fchercdem 
conceDdac ; alind eft fi Gi veco heredi fblvere pa« 
ratus : fed ne^t pecicorem hercdem tOe ; cum 
enim pecicione liereditaQspontenecur. Lfidtbitm 
I4.bic, 

Nec qui alio timlo , quam qui ex hereditate 
floac, poflidec, iive iin^ilaii , five univeifidi, pcci* 
cione herediuds cenecur > fed cd vindicacione eon* 
vemendus. /.7. C hic, L^^C^ in ^k cMtffl c^ff*, 
Ung, temf.fr Mcr. 

Hinc poflHfcic cpgicuc dicere , ucmm pto herede , 
an pro pofleflbre, & quo dculo poi&dcac, /. 1 1 .CJWc. 
Hcec hoc aliis indvile flc. d.L 11. Lt^.Cdepnhat, 
Veniunc in neredicacispedcionem , i. Vniverdi 
les heredicarix, flve flnc corpora, flve )ura : /.18.$. 
ult. hic. qu2 in eadcm caufa duianc. /. 9. C, eed. ez- 
cepus fervicuubus. /. 19. $. ult. eed, x. Corpora noQ 
beredicaria > auorum periculum ad hercdem pecii- 
|iet, utresdetun£iopignoridacx, vdcommodacx» 
vel depofitac. d.Li^inpr, 3. Qu2heteditatiscau(a 
comparataiiinc: uc mandpia, pecora, &c. /. zo.fi» 
pr. eed, 4. Non folum ea , quz mords cempore 
eraot in lieredicace« fed eciam qu2 poflea accefle- 
nioci ucpactus, finidus, ^c Hcredius enim 

augmen- 
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, ^,qu4dam. Inft.de iiQion. Quiahabapizibtiones 
«juafdam perfonalcs. d. l. i^TJ. 18. 

Quancioquickm enim univer(alis efl. in eamqoe 
vcniunc omnia qu2 ex bona Hde, (unde bonz fidei 
quoquc cxiflimanir, Lfin. C. e»d A. a^ion$tmJnfin, 
Infi. de adion.) przllari z(^uum cft : fic ut interaum 
dari cciam quippiam a pofldlbre pecacur. Puu pre- 
cia renmi diftraflarum, auc xs alienum i debicoribus 
^adum. /. 10. cum U.fi^^. hic. 

Fecereaucem dcdari, propciumeftadionumpet- 
fpnalium, in quibus aut dandum vel fadendum agi« 
cur , ficucinrc^ibus ad rcfticuendum. $. i. Infi.d^ 
d&ion. l. if . deO.&^. 

Proponicur heredicacis pecicio tam ez teihmentOy 
quam ab inteftato , ab omnibus qui £e heredcs 
eile incendunt. Scd primo datur faipcis heredibus : 
/. 8. hic. /.5. C. eod. Bart, in l, 7. hic, poft, causa te- 
(lamemi evacuac^ , illis qui ab iuceUaco veniunc. 
d.l.fi. 

Non ance quam conAat hereditacem cde : hoc 

eft, eum, de cu)us heredicace con(equeiida lis e{l« efle 

deBindhim. Roff, in fitmma. depet. hered.WefinbJdc. 

Vivenciscnim nuUa efl heredicas. /. i. Dt hertdm 

velaS,vend. 

. £t tum datur hccedi , quando heres fac^ eft ad- 
cundo; Xfiff.d.loc. necdumautempofleffionemeft 
adeptus. 

Vtrum ex teflamento^ an ab inteftato iicheres 
adorinlibcllo, parcenonopponente, licetnonce- 
oeacur, BartJn i. 3 ff.hic, nitm. i. Jafiad 5 ,A&ionmm, 
num. i^t. Infi.dea^ion. ad evicandas camenexce« 
ndones dilatorias cudus eA uc ezprimat : Bart. &• 
Jaf. d. loc, Se heredem (quia hoc w intenrionis fu« 
ftuidamencum. Lio,^.i.hk.) & res efle heredia* 
das, Bart.& Dd.in l.y.C.hic. utprobec neceflc efk, 

Proponi poceil hzc a£kio , vel ubi domidliimi 
poflcflor reus habec ; Bart. & 'Bald. inl.m,C,ubi 
deher,ag, vel ubi ma)or pars heredicacis flca efl : 
Gl. Bart, & Dd, in d.l.un, Bald. in /. 1. quemad* 
tefi,ai>. eleaionc ^(koti concefla. l.fin,C.dejurifii, 
Lfin. C. di lon^ ump.prafi, 

Oim 
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Cumadvetruseum , qui proherede vel propoi?> 
fcilbre » jus 2uc cem hercdicariam , llcec miuimam « 
L^.cumU,fetiq, /.4. fcicpoflidec: d.L^. i.y.C^ 
eed. ejufque heredem ; L ly^.NerMtim. hic. l.qm 
inJMS, 177. Jfl deR,l. & utiUcer , /. i). J. i^.hic, 
adverfiis eum , qui fcic fe non efle hetedcm, umeo 
concem^c : 1 11» hic. Nec enim inceiefl, quis bona, 
an mala fide,pofluleac. 

Cumoporceacpofleflbremefle, quiconveniatar} 
ideoquirelUcuichetediucem, auc res alienavic, hac 
adione ceneti aequic ; nifi dolo & (ciens fedc, ataue 
ica ob dolum pto pofleflbre ceoeacui. ^./.15. $./». 
/. i6.cttmll,feM.hic, 

Debitocheredicacis, flve (icin diem, flverubcon; 
didoQe., /. i^. hic, iive ez delidlo, flve ex concradii 
debeac , /. 14. hic. fic pro pofleflore habecur , quia 
pofleflbrjurisefl. d, L i). yfin, l.ij^cwnU.fi^q, 
bic. Videlicecfl ideonolic folverequod feheredem 
comeixiac ; aliud eft fl flc vero beredi (blvere pa- 
racus ; fed negec pecicocem heredem c^ ; tum 
enim pecicionelieredicadsponcenecur. Lfidtbiter, 
i4,hic. 

Nec qui alio timto , quam qui ex hereditate 
floar, poi&dec, iive (iogiilari > flve univeriali, ped- 
done herediuds cenecut > fed td vindicacione oon- 
veniendus. /. 7. C, hic, Lj^C>, in qmi, cduffl ctff, 
Ung, temf.pTMcr. 

Hinc pofleitor cogirar dicere , ucnmi pro herede , 
an pro pofleflbre, & quo dculo poflideac, /. 1 i.CJtic. 
Hcec hoc aliis indvile flc. d.L 11. /.23. Cde prohat. 

Venium in neredicadspeddonem , x. Vniver^ 
tes herediuriz, flve flnc corpora, flve )ara : /. 1 8« $ . 
nlt. bic. qu2 in eadem caufa ducanc. /. 9. C. eod. ex- 
cepds fervicudbus. /. 1$, $. M/r. eod, x. Corpora noQ 
bmdicaria > quorum periculum ad heredem perd- 
9eci uc ces defun^o pignori dacz, vel commodatx» 
vcl depoflcae. d. /. i^ in pr, 3. Qux hctediuds caufii 
comparacaiimc: uc mandpia, pecora, &c. /. latV» 
pr. eod. 4. Non folum ea , quz mords cempore 
etaoc in hered.iuce« ied edam quz poftea accefle- 
rooc; lupaidis, ftudus, &c« Hcredius enim 

augmen- 
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augmetRcun, & dimioucioiiem recipic. dJ, tc. $. 5; 

Xlalz fidei pofle^roc, omnimodo fru^his leitituic : 
bonzfideipofleflbr, eaceimsceiiecur, qnacemis locu- 
pkdoifaauseft. d.l.io.^.fruUt, 

BooxBdeT po(leflbr eft , qui juflis ex cautc exillt« 
aoac ad fe heredlcaccm percinere. /. la §. 6, hic» 

lufla cau{a eciam error |uris eft ; /. 25» $. ^. Ir/ir. 
Quia quxlibec caufa, edam frivola , i dolo dc-mala 
fideexcufar. l.^iMlib.cMuf, OLfin.O' Dd.in Ijm. 
p ^itjw dic. mn •bt, 

Malzfideipofleflbtefl, qul {ciem beredicatem ad 
fe nonpetdnere , eam invauc 1 cum ndlam habetec 
juftampoflidendicaufam. Lx$.S» iMc, 

Poft pedcam heredicacem, quilibec incipic efle ma- 
Ixfidei. J./.2o.j^ xi. /.31.$* iMc, Qniadefiio 
}ure dnbicare indpic : nec opos cft lids conteftadone» 
M fuflicic moven concroverflam , 4 ^* ^5* $• 7. AC 
i quocunque denundari. i. /. 20. 5 . 1 x . 

Sed etfl non denundecur , fciataucem po^rflbr ad 
alium rem perdncre, & ped pofle» malx ndei pofle(^ 
for eflicicut. d. l. zo. $. x r. 

Fed ic hoc in }udido pocefl , caudo de non alie» 
liando, minuendo, &c. /. f. /. i6,hic, £cbononim 
acquefhiduum de&dodo. Bald, Bdrt, & Dd. m Lfi 
creditores, deprrv, trta, l, dt bonk* §. «f/lr, l,qmMritMr, 
de Carb. ediBi l, m, C, defreh,fi^a, 

Suflinemr in hoc )udicio uniyerQU,incerrus eciam 
•c generalis libdhis : /. t . ^fin.f pdrs her. fet. qoem- 
admo<tox & fcncen^ : Eart, inrubr. filut, mMtr. 1».' 
II. refpc^ reram ungulanum, nos jnris : Sart, dm 
Ihc. Dd. in /. m. C. de fent. qus /mecert. anant. ac 
fnflicic in execudone declaradonem fien ; G/. &Dek 
in l, r. deedend,ml. i. C. defint, ^usfinecert.qnant, 
Puca quoad res- quas hcrespucadvnspenes fenabet : 
ali^s fuflicic heredis declarauo ; cui paracx func a^ 
diones propriz profingulis rebus. R4chov, in nwt. ad 
Wefinb.hic. nunr. ji.verfporro, 

Nec, ucdi£him, quid a£borsdiudprobaredebet, 
^amfeheredem./. 10. hic. &re$ hercdicarias efle. 
Bart, iyDd. m i,hereditatit, C eod. Marant.par. 
>/. 4. ^/.3. ».y8. 

£t 
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Et pocefi contra teum , non exhibencem inYema' 
iium,nec jasjacandum de bonispodcflis prxilancem» 
inUtemjtvacc. /. 2a$.ix. L z^.^, 10. hic» 

Si fMTs hertdhMtu petMtur. 

T I T, IV. 

rjA c iB petidoneidem |urkob&nracorin pacte 
'^quoad partem , quod eft incoco quoad cocum* 
/. ffM di tcta, y$, Dt m vindic, 

Qui cocam herediucem, vel panem e|us pedc, )ut 
non ex eomedcur , quod pofleilbc ocaipavic > ied 
exiiiojiire. /. i. $. i.hie, 

I>e poplforia hereiiitittu petitione, 
T I T. V. 
^Onorom pofleflbribus, quos Pr«cor veluc heredet 
&dc, l.i.hie, dat pofldlbriam heredicacis ped' 
donem { ^r quam cantundem coniequuntur, quan- 
tom iiipenorious civiIibusa£donibusheresconie(nii 
poceii /. 1. hic. Quia bonotum poileflbc in cflfeoa 
ifihil ab herede diilac. 

'Defideicommiffms hereMtMtit petitiem» 

T I T. VI. 

k Ccio haDc ez SenacuTconfulta Trebelliano deicen- 
•^dic l.i.hic, 

Recipic eadem, quxrupetioresbereditacispeddo- 
nes. /. i. hic. 

Dacur ei , cui heredicas fidei-commiila verbo te- 
ODS, 31. ind. /. i. reilicuueil, d.l.i, ejuTque fuc« 
cdlbd. L^.inpr.tod. 

Vc enim heredicads peddo non compecic, niii he- 
redicas fic adita ; ica nec fideicommiili^a , niii ver* 
bis£c reiHmca. •Accmf. in d. /. i. ex l. reftitutd, 37. 
• Lfit&a, 6y ad SC. TrebeU. 

In eum ergo qin heKdiotcin le se(^c>Qon com- 
fcdc. 4^«/« i^StU 
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Caula eft quod, fi quid non imegre reftimtam fit, 
U poteftcz cefiamento a£tionepcrfonali , aut leali 
petetc. 

DIGESTORUM 

1. I B E R V L 

VtifeiVindiMnont. 

T I T. I. 

ACdo , quSl fingulares res petnntur ; aut pcrti- 
net ad res corporales, tam mobiIes,ffliam foli , 
tam animatas, quam inanimatas j /. i. pr. dr» 
1 . Wc, & tum appellatur rei vindicado : aut ad rcs 
incorporale$,puta fcrvinitcs j & confcflbria,ncgaco- 
tiaque dicitur. , ^ . ,. , ^ , 

Rei vindicario, cft aaio realis, fpeciahs, /. 7. C. <£f 
/>et.fcfr. Li.C.deprsfc.^OMin. qu^ quis pecit ft 
<]ominum rci controverfacdeclarati , /• 55- $• '• ^^« 
/. 8 § . i.Jffirv. vind, & eam officio judids i ^oC- 
fcflbre libi reftirai. $. i.Infi.dt dOitn. l. <8. /»/c. 

Eam direde in judido proponit atquc agjtat , is 
qui.vel jurc gendum, velavih, domininmacqBi fi- 
vit , /. li.mpr. hu, etiam revocabiliter : /. €6, hic, 
puta condiiionc legati vd libertaris exiftente : d. L 
66. utiliter qui pro domino habemr : ut fiiperfkia- 
rius , id eft , qui fuperfidem inalieno folo habct 5 
/-,,&, I. l,yj^.l.prsf9r,7S,hic. is quiremufiica- 
pcrecoepit, necdum ufucepitj deqmtit.feqq, cm- 
phyteiita. deqmtit.y ^ .j . 

Direae datur adverfiis eum, qui nullo quidem |u« 
re fibi obUgaras cft , fcd rem , quam fijam intendit, 
pofficfct : 7. $. /. 14. hic. Vriliter advei fus eum qoi 
pro pofleflbre haberar : ut eum qm dolo pofliderc , 
/.17. $.2.*«. fiveMitc,fivepoftlitemconteftatam, 
defiit. BArt. & Dd. inl.%.y Imm. $.fi». dt dlien. 
jud.mm. perLfin mtttm, i.Jid&it.i.hic. qui fc 
liri quafi poflidetet , obnilit. /. it fmfi thtidit.x\. 6^ 

ILfili. 
s. 
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De rei Vindicatwne. i^ 

t.fiaq,etd, QQiiutilIe,propcer(ioIum»Ai3i./.i^. 
tlffJeRegJm, Liy.yfed&is. /.j^.J.i. l.e^Jtic, 
ita & hic , pcoptec meodadum pro pofleflbre eft { 
Gifhan. odLxs.ff^dt ebl. & a^. fi & litem come- 
fiacus fit , /. if . hic, 6c incerro^tcus refpondeac (e 
poffiderc: {ecusedfifimpliciceruccmfccum conte> 
(lari paOiis eO ; qda nonie ofiert, ^i ducus venit , 
cumiudidareddancur in invicos. Ohrecht.dijp. lu 
p. I . mem. y^.&de litis contefi. cap, lo. nw». 54. 

Veniunc in hancadionemomnescescorporaleSy 
yi.uHGL Fab.n. i6, Jaf. ».109. Inft. de aEtim. 
quzdominioalicujus concineri pofliderive poflunt, 
/.i.i. \.hic. cammobiles, quamfoli, d.L i. nec 
nio<K>fiiigulz,(edeciarauniverficasfpcderum, d.L 
l.yfin.cMmU./eqq. nonjuris. 

Hquivulci^e (hodie,) iiilibeilore proponit 
cfledoininum vel quaii (nam Publidanam adjid rei 
vindicauoni , propcerdiJSiculcatem probandi domi* 
oii, vid. Dd. in /.4. d^ /. ii. C deprob. uficacum eft, 
e.iAbb0tefane,circafin.dejitd.in6.)\ &*, auc caa« 
tm fiii ;uris expcimic, aucomne )us (uum, nulli cau- 
(JefbedaUsdominiimendonefa^, in)ud^dumde- ' 
doat, proutiUicommodum cfl : d.c. abbate. L 14. 
/. 1 1 . J. 4. dcexc. reiiud. ic quia dorainus eil, ficud 
dedarari cupit, ab adver(ario,<]ui poflidec rem fnam, 
pedc fibi re(Hcui : d. L 6^. d. L m. vid. Perr. in 
fra£t, infirm. lib. ac rea. decla. 

Sencenda ergo ludicis , quia peddoni debec e(1e 
confonnis , /.Wr. $. de fideicem. libert. duo debet 
cominere. Declatadonem dominil, /.35.$.!. hic. 
hc condemnadpnem . 

Qux alia eft cum te^ pedta exftat ; hobens, 
I. Imfiim )udicis de re intra certum cempus ce(ti- 
tnenda ; </. /. 3 ^. §. f . /. ^8. hic. 1. Si non patec, 
^ cuirionem acvelutex(ecudoDenn. £c auc reus 
iemapud(ehabec>concumadccr nonre(ticuens , ac 
nuQnmUicariccansfercurpofleUio; d.L6$. aucnon 
habec, & fit in todus liris ^(timadonem condenuia- 
do. d. /• 6S. 

PoteO eciam po(blare caodonem , de te » qux 
yiodtcaair « a>ii(ecvaoda: quam Q prx^Ure pof- 
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ieObi cer^vecCecut , in agencem cransfertur pof- 

ieilio. Lm.CHtifojr. Paul. lih, i.fent.f. ii. ubi 

tttjac, 

Rtfiimndi veibum, hic cotam remcum fua cauia, 
lde(l,ucilitate, quz e te cauiatur & provenit, /. 17. 
/.,20. l.6i.hic. comple^cur. tLl.io. /. 173. €. i. 
PeR.L 

Ideoque fi dolo culpave po({e(Ibrisperierit, vel de- 
terior, pofllicem comefiacam^fada m, vel fi (mdus 
percepci, auc aliud emolumennim e re natum fic ; n- 
tiohorum omnium , offido judids , inrefiituezklo 
habebicur. /.3}. d.l. 20. /. i^ff.hic 

JFrudus peicepd, non pendemes (nani hi pars (uodi 
fimt. l. 44. hic. eoque pecicioni fundi iniunc) ame 
licemconte(Utam« nominacim (iincpecendi. /. 10. 
We ufwr, Feiin* in c. inter. 6.n,x. depd. injh. Baid, 
m /. ampliorem. in pr, C. dt dppeU. 

£os pofledbr bonz fidei przflat» quacenus exAam : 
/.zi. Cdereivend. /.45. de ufitr, /.48. $. x. deac^, 
rer,dom, ^./.33. i.6i.hie. conrumpcospropcecbo- 
nam fidem lucracui* i.fedetfihereaitM.Jnfi^de^ff» 
jud. d.i, 11, 

Malae (idei podedbr omnes indiitiade , perceptos» 
confiimpcos, dc qui percipi pocucrum, leffiuic /. 5« 
C, decond. ex ieg. /. 17. C. hic. d, l.l^, $. $5. Infi, 
de rer. div, 

De ea le bonus judez raii^, ex complexo perroio» 
Aim dc lerum, condicuec. /. 38.^'c. 

Qui hanc a£donem n&c vulcformare , lem qnc 
Tendicacur, finibus, nomine, qualicace, fbrroa, aliif* 
que accidencibus, ica exprimac & def^^neccfle, uc 
qua de le lis fic & quiefilo , certo confbre poffic 
l.6,hte, vid, Specuidt.deciar, tk, de tib, cenci, 5* 
juxta. 0. 17, mmfifq* Fcrr, mfme, Hb, 4i^, ruL 
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Di Puiflwanii in rem M^iont. 

T I T. 1 1. 

pRator o, qui rcm afucapci:e coepit, nec dom vcrd 
^* ufiiG^ionem abfoMt, aaiouem ntilcniiniem, 
qoafiiloxmnoihoccfi, quafi ufuccpeiit, /. 1.}. i. 
hk.Inp.dea^ini, ^:^, dat, contn qaemconqoe 
poflcilorcm , prztciquam vcrum domioum. Lpen, 
4t nkMc, Quac PubUciana, i Publido Frctore, di» 
Qa. J./. $.4. 

Eft Civili in rem a^oni fimillima , /. 7. 5 .8. hic. 
Nam aequeacrei vindicatio , cft fpcdalis , in rcnu 
i, U 1. 1. X. ^. $. 4. petitoria , d, Ly, J. c. aibi- 
nana. $.'^i.Infi:dea^im, 

Datqoe eam Piztoreodem fer8 modo, quo in rei 
vindicatioiie. 

Quippe ut in ca , approb»ito adoris dominio , 
JQdezrcm illi oflicio Cuo reftitui jubet: ha in bac, 
Kobatojuftoagentistiualo, U bona fide, ac tra- 
oicionc iiibiecuca, res ei, tan^niam domino, rcftitoi- 
101 , omniaque fcr« eadem liintin hac , quz in rei 
vindicatione. /. 7. J. 7. §. yJi i>*. uhi Jaf, Jnft. <U 
MSim. 

Di/Ierunttamenquodhxcfitpraetoria, relvindi- 
cadodviiis; /. x./^jV. $.5./»^. ^4^. hxcdeturd 
qoi nondum dominus, illaddmino; </./. ^.$. i. 
Hacedamresincorporales,/.^. /.11. l.az.hic.iUak 
taotum corporalespccann]!. /. 1. $. i.derei vind* 

Siagervt^fg^iSy idefij 'EmfhyteH" 

ticatiui fetatur, 

T X T. III. 

T^ Aoir Emphyteutx, quafi dondno , ucilis in rem 
adio , concra quemcunque pofieflorcm , edam 

coQtca ipfum dominum : ia tamen fi vcdtigal fol- 

vac/. i.J. I. J. 2./»c. 
Eft ex cohtra^ cmphytcutico : Qui (fpedalis 

coooadtos d Zenooe Impcratoce fa^us : l.i.C.da 
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jur.emph.) eltcivilis, Dominatus, (liidi )uris: in 
quo dominus utile dominium ac pofleffionem fiii 
prsedii ptofani, perpctuo, Jaf. ind.l.i.n.6.&' l.z. 
n. i6o. C eod. £cclefia{tici,pro tempore, Jaf, m d, 
/. I. n. %6. & d. 1. 1. n. 202. per Nev.y. c.7. ia 
cmphyteutamtransfen, ea lege, ut is ptzdiuna colen- 
do leddat melius, & inrecognitionem dooiimrdire- 
ai, quoddominustetinet, Canonem, boced, ccr- 
tam penflonem quotannis przilet. vid. Fanerm, c. 
p9tmt.de locat. 

Perficitur, ex difpofitione Iegis>con{enru contra« 
hentium. Spec. de emph.n. ^. fac» /. i. C,de.jm, 
gmph . $ . 3 • Infi. de Itat. & cond, 

Quzritut &emphyteu(]s przfCTiptione , quafiez 
tacito domini & Do^entis conCenfu. /. litibud, C* 
deagr.&cenfit.M. ii. Lfin, C.de fim^.pat.lib, ii^ 
Spec.eod.,n.6$.infin. 

Conftituitur, velteftaroento; puta peilMatum; 
veIpa£tione, l.t.C. dejur. emphyt. quamiubfeqoi 
debet traditio, aut aliud quo dominia transfenintur, 
/.12. m fin. C.de fiend. patrimonial..Hb. 12. idquc 
non nifi in rebus foli : Jaf. inl.i, n.ioo. cumfi^f, 
C.bic. Gl. in c. potuit, ubilmol. n.^. Ext, de lo" 
cat. eiformi de qua pa^tione contrahentium con^ 
venit. 

Sinihilconvenit; dominus dominium diredxim 
setinec , emphyteuta utileconiiequitur. Sic tamen , 
ucinrecognitionem diredi dominii cettam penfio- 
ncm quotaunis folvat. 

Contrahitur plerunque in icripds, l,i.& i.C.hic* 
etiamfi' ad folemnitatem faiptuia non requiratur. 
com. op. m d.l.i. ubi^ng. Jaf. «. 12. w. 71. Spec. 
deemph.n.^. nifi in Ecclefiaftica emphytcufi. l.jt^ 
bemm. ^uth. hoc jus. C. de SS. Eccl. O- Nov. 128. 
c. y. 

Ad eum finem, ut agri inculti 6cfteriles, per 
culturam melioientur. l.^.&y.C.d* fmd. patr» 
Kb. ti. 

Non licet in hoc contradu poeniteie. d.l.uM 
Jafn.9. 

Izeo ontacaaio, 91« Coodi^o cz kae eft. 
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Si Mgtr vtSkaliit id ejt^ ^. 147 

Sal. Bart. ind.l.i. infin, Bart, in Lim, de cwd. ex 
Ug€, rzpeeuania6tiotealis* Spec.de emph.H,6ii> 
153. /. i.inpn, hic, 

Comcadhi hoc perfedot omDe commodtnn atqoe 
incommoclimi tei emphyceudcz, tranfic in emphy- 
teatan. /. i . mtijdf. n, 29. & 77. C etd. Spec. e^d. 
n. i^. 158.6*1^1. Qmarememphyteucicamnon 
«{oidem jure proprietacis, fcd ei proximo habec /. i . 
hic. ^. ^. Infi.de a&iM. 

£x quo quamdiuannuam penfionem folvit, l.i.t, 
hic. in omnibus fere domini jureutitut ; nUiquod 
necjusemphyceuticum, necmdiorationesi viG. in 
perfonas idoneas; /. ^.C.dejur.emphyt. praxoga» 
dva tamen domino concefsa ; d. L ^. eoque leqoi* 
fito an emere velic : G nolic, ex^fbcis duobus men- 
fibns; d.L^. alienarepocdl. 

Fmitur emphyceufts hnica eencradone , feu (bbole 
ejus, cjui accepic: Spec.ead.n. ijo. item prxTcri- 
pdone libeicacis. SdUc.iH L i.n.i^. J^.n.yi, 
\^6.C.hic. 

Cadit&Emphyceucaiureruo, ficanonem (licec 
de foiutione non interpellatus) tomm ; /.85. $^* 
ieV. O. Znan. e. 8. & $7. rer. ijmt. pet bienmum 
m Ecclefia/Hcis, triennium in temporalibus non foU 
vat: Li. C. hic. c. petmt. de loait. alienet tcm 
knorance domino: l.fin. C.hic. convends pa£ds 
&redecre£tec: N«t/. iio.c. ii. Jaf.inL i.n.iu 
C, hic. dolo malo domino jusfuum incetvercere co- 
nemr : Jaf in d. /.1. ».8^. per c. vafaUmfi. defmd. 
ief. z.F.7j6. non ob folam inficiadonem. Jaf. d^ 
kc. infin. 

Libercatem a diredo dominio ( licet canonem 
sonfolvac. Salicet.inLcum fatis.iy C. deagric* 
ircenpt.) nonalicerEmphyceucaprzfctibic, quam 
ficauiam pofle/nonisdomino mucec: & eidomi- 
nium dire<tlum infidetur , acque exinde pcr ctiginca 
annos pro fuo poilidcac. 

Caiua pof&flionis non mucaca, (quia alieno no« 

mine pomdec ) non przfaibic : etiamfi canonem 

nonfolvac. /. x. /.7. %»fin. C.deprafcr. ^oann. 

libenacem-qiudem i Canone, boc xnodo ctl- 

Q z ^ta 
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ginta annispoceric pr^^ccibete : d, /. 7. /. plmes* C 

defid, injh. non diredum dominium, donec roucata 

(it pofleilioiiis cauik : Quam ipfus fibi , fine aliquo 

novofa£ko, mucaie nequic. /. 3. §./«». /. i^.§. i* 

dedc^.p9f' 

Poceft cnim teco^oici dominium, etiamfioe 
penfione» dominoeamremiccence; quamvis inicio 
emphyteufis , fine canonis conitimcione induci non . 
pocuiflet. SaLind.Ly.^.fin.fdc, l,2),C. dgoffr» 
^cmf.Ub. II* 

DIGESTORUM 

L I B E R VII. 

/ 

J)iufufruaM , & qmm^dmdum qms 
uutnr frutUur. 

T 1 T. I. 

RES incorporales , qua inreivindicationem 
cadunt , wnt Serviwtes : non hcmiinis, fed 
fundi. 

HarumaliaPerfonalcsfunt; alixRcalcs. Perfo- 
nalcspcrfonis debentui , tc finepetfonaucentisdie 
nequeunt. 

Sunt, VfusftuOus, Vfps, Habitatio. /. i . deferv, 

Vfusftudtus, fecundum Doaores, eft vel Cauialis» 
vel Formalis. Gl, verLjus. ubi ^ng, Fab, & Dd,in 
fr. Infi. hic, "" 

Caulalis cft, qui conjun^s eft cum cau(a rei, hoc 
cft, quem dominus habetcxcaula tei, feu )ure dotni- 
nii, l. ij. §. pen. deexc.rei jud. L/^.hics 

Pequoufuftuau hoc ticulo non agituc. /. qmd. 
€i.hic. 

Foimalis, (ncdidus,qaoniameftft>rmaquacdain 
utendi ftuendi, ^ propiietatc (epaiata. CL m </. /.11. 
§ . pen. dd verb. fitum, Baid. &• Dd. in l, nfufnt&m, 
ff.fplut.matr,) eftjusalicius icbus utendi-ftuendi» 
i^vaicnimfiibftamia. Lt.his, Ideft,tftjusaceBcfi 

ft:aeQdi« 
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De ufufruSu, &c, I4f 

fiueodi , quamdiu reslalvzinaneQC. Theophil. Inft, 
b.t, Rebutcnixneztin£tisuiusfhi6bi$quo<)ueextiii- 
goicnt. ^pen,Jnfi»fd, 

Verbuxn ucendi-ftuendi , omnes ftu£his, omnia^uc 
omnino emolumenta, quzcunque eziundo, autejus 
occafione^^eici^unair, non mod6 nacuralia, l.^.hk^ 
ied edam dvilia ; utpeniiones, uAiras, aliafque ob- 
ventiones dviles, comprehendit. /. 7. hk, 

Qui enim fiu^ium habec , etiim omne omnind 
commodum, nonmodoadneceflitatem, fedeti^m 
ad lucmm dc vohipcatem pertinens, habet. 

Qui ufimi, non plus hiati quam quantum quotl- 
dianis fuis nece^catibus iatis eft. snpr.lnfi,de^U 
&hsb. 

Vfu&uduarius non debet deteriorem lacere rel 
fiibftandam , (ed uii6in arbitrara boni viri , & pa- 
trisfamiUas : /. ^f . hic. uc (ecurus fic domiuus 
de proprieuce. /.13. mpr, ecd. l, i,ufufi; quemadm 

AUoqoi ab eo conyenin pocefl ad inceceile, ex (U« 

rbdone } qnam prxftare ufufruauarius cogitur. 
18. $• %. /.10. di dam.inf, vid. GL & Dd, inl,^. 
Chic. 

Coodicuicut afiis&udus, pa£Uone contrahendum, 

i. 1. Jnft. ecd, uc (Hpuladone, Lpen, inprinc, Cecd* 

doce, /. 6. C, ecd. locadone, /. 10. C, ecd. prxicii- 

done» icemuldmavolcmcate, quaufus(hi&us re- 



, d.i.i.& t» t. de ufufr',1^, five uiilsftu* 
^ ur, d,l,pen,mprinc, uve» legata ptoprieca* 
te, nnausqfusfi;u^paiesheredem maneat. /. 14. 
C.eod. 

£t quidem conftituirar , in corpore aliauo , /. %• 
hic, /. 5. $. 2. ifmh, mcd, ufmfr, am. mooili , /. 7. 
/.15. $.3. /.28. /.41. hic. movente, /.5. /.21, 
k 68. hic, immobili : $• 1.. Jnft,^ed Lt.uti pojf. 
C&ius tamen ufus abf(^ue abufu efie poflit. d. $ . i. 

Inttodudtur , paaenda conlUtuends , & ufurpa- 
done qus cui con(titutus eft. /. 3 . hic. Qux in in- 
corpotalibus (cujufmodi eftufusfrufhis , $. i.Jnft. 
dtreb.ccrp,) pto tiaditione habetur. /. i* de tiCt, 

*^' G * Vfu- 
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150 D^efl.Ui. VJL rtt. II. 

vrusfiudu umen uitima voluncate conftinxco tni« 
(litione vel pacicncia odus non eft, quia legacum ip(b 
jure ignoranti eciam legacario cedit. l.i$.%. i.ff, . 
auem. fervit, amitt. L 86. }. l . jf. ie Ugat. i . /. ^4. 
tnfin.ff.defun, 

Ducac ad vicam tancnm ucencis , non ultetiiu. 
^.^.Ir^.hic. 

De t/fitfruBu Mcerefcendo. 

T I T. II. 

CT pei}usaccterceiidi incecdumufusfTU^huacqui- 
*^ricur. 

Sed non, nificoniun^Hra ufiufhiauslegaciis fit. 
/. x.fr.hic. 

£{t lusacaefcendi, cnm duobus, auc pluribos con- 
}unais, alcero d^ence , alceti pars dendentis adji* 
drardcaccrerdc. 

Conjundi vocancur, quiilege, vdhomine» ita 
conne£tunrar, oc pco uno habeancur. /. 34. infr, dt 
Itgat. i. 

Conjun^Ho hsc fic : Re, Verbis, ac Re U Vetbis 
fonul. /. 141. de V. S. /. 89. de legat. 3 . 

Re , cum duobus in folidum ufusfru^ efl lega- 
tus : uc, TfT/* upimfTu^itmfimdi Ugt $ Sei* eJHpUm 
fimdi ufumfmdlum Ugo, 

Quamobrem , al^o legacarionimmotcuo , aitc 
tepu^ance legaoim , ( quia concurfus ce&t, ) al- 
toi in Colidcun ufus&u^his , )ure non decrefixndi, 
cedec. 

Vecbis coniunguncur , quibus zquis pro indi- 
vifo porcionibus ufusfrudus celinquirar : uc , 71U 
tio & Msvie ufumfru^um dquu fartihm do , Ugo. 
d.1.%9. 

In his proprie locum habcc jus acccefcendi : in 
legadspucapcoptiecads, /. un.^.hisita. C.de csduc. 
toU. nonufu-frudu legaco, ubi ceilac. /.i . ^.ult.cum 
lt»/e^. hic. Qj}ia in his qui cancum vecbis con)imdi 
func jus acccefccndi pcoprie {imiicur , iu uc nnhis 
pordo alicui legaca ab ehis perfona di(cedac &al- 
ccri accrei<:ac ; quod in ulii^au locum habere ne^ 
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. 9iit« ciunuUisFniaus m jusperfonale , qaod pet- 

L (onam egccdi non pocefl quin exciuguamr oc ad pto- 
pdetatem revertacut. /. 66, jf. dejur. tUt. 

I Re & vetbis junguncur , quibus idcm , pattibos 
DuUis expre£3s , in eadem oracione , coniundimre- 
Hnquicur. uc , Titio ir Mjtvio ufumfm&itm TufculM^ 
fiumtUyUgo, 

Hi , cam jure non decrefcendi % quod e(l re con- 
)un£ionun, quamaccrefceudi,quodconjundisver- 
bo propritmi efle diximus , umntur , czterifque 
{bnc podores. d.l,i. J.i. hic. d. /.85. uhi Dd. &fr40' 
apmlMf.dele^Mt,^, Quia non cancum rc, (ed 6c 
unicace iermonis in unum quodammodo corpus vi<*> 
dencur redadi ; d.Lun,^. 10. verf.pn oMtem, pro- 
inde pats deficiens iliius corporis & quafi ab eo avut« 

, Oii eodcm m tecteat confenraneum cR. 

I Slumido dies VfmftkBM Ugati ceddi. 

T I T. III. 

T^ lesufiisfruclus « m & ufiis, /. un. §.dies.i, hic.Li. 
^ ifuan, dies Ug, ced. legati cedic ab adita hcre- 
ditace. /. uu. 5* 2. hic* licec propriecacis legacs 
diescedac^motcecefUcoris./.w». J. I. &§,^,C.di 
caduc, toU. 

Cam , quia ufiisfrudus imellid non pocefl , nifi 
fitqui eum confliniac, quiquc trui patiacur : /. 5. 
ufi^. ( nempe heres , qui ame adicam hercciitaccm 
DoncjdfH^) cum, quodtacio, quamobrcmcaece- 
lonim k^Korum dies cedac i mocce ccflacotis , hic 
cef&c. 

In cztcris enim legacis , ide6 fbdm dies cedic , 
mea, morienccanceadicamherediracem legacario, 
ad heredem ejus cranfmicd poflinc ; neque fianc 
caduca. $•/ eadem res, Infi, de Ug, d. L un.^.i, 

Quod innfbfhi^ (cummoricmeurufruduario, 
ucpoceperfonz cohzrens , exdnguacm, ) locum ha- 
berc non poceft. /. 1. & 3. tfuand. diesUg. eod. d. L 
un, J. tibertatibue, 

Sed hoc obtinct in uTufm^ Sc ufu pme lcgato , 
G 4 l^- 
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Lcgacum enitn in diem non prius cedic , quaxn die9 
veneiic ; d. l, m. 5 M^emfi. ^, dcG dtesamc heredi» 
taceroadicamvenijic , heremcacis adicio ex^^edanda 
eft. ^./.4. 

Qmbui modk ufmfruStmt vttufm 
amittitur. . 
T 1 1. IV. 

17 Xcingintur Vfusftudus, morte, & ca|«ds dimim»- 
'^donemaxima & media, ufufhi^bianit non notni- 
ma, /. I. /. 5. hic. jure novo , /. pen» inprinc, O-^» 
fed neqm. C, de nfitjr, olim qualicunque* 

£c uim fmOas ulnmi anni non perdoent ad ufii- 
fruauarii heredem, niii quaccnusfumperc^. §.5^. 
Infi.derer.div. 

Amicnrat enam ufiisfru^ Interira , {eu (brmx 
mutacione rd cocius, qux fecviracem debet, non pac- 
us^ l»^^.de ufufr, (in qua dc coms ufusfruto reti- 
nctut. vid. d. l, 53. /.y. J.i. /. i^J.fia.hic.) non 
dominii inccrira (^ mutadone, /. 15. hic. oomind 
Confolidadone, id cft,acc}ui{icione domhiii rd qax 
ferviracem debec, /. 17. hic, /. 6, de mfitfi. dccr. J.4. 
Infi.hic, cedend«propifiecario, l.^.Yfin.hic.l.10, 
1,1}. etd. non excraneo: ^.j^.Infi.demfi^. H^t- 
ftm.rn^.i^Infi.eed. BMun.ihid.mim. i4, con- 
dicione , fub qua relidns eft , exiftente ; /. 1 f . e^ei, 
l, 11. C.deufi^. non utendo perdecenntum intec 
pracfenccSjVJcenniumincerabfentcs. /.tf.Wc. J.pen, 
C.defirv. l.i6,C.dMufHfr. • 

Non male ucendo. Cum ex cauclone , hi id quod 
lncereft,cenearar. l.i.&t.t,ufuf.(fuem.cav. Nifi 
res in non ufum incidac j Vc, quando hieme udrar, 
cumtancumxftaceconceflusufas&u^efler. /. xo. 
quemad.firv. am. 

In rounicipiis , & univerficadbiK ftiicuc ufiis(iii« 
&US iis everfisjvelquafimortcdiftblutist /. i,t,ii, 
hic, aucpoftcencumannos. l,^6.deufitfi. 

Vfus iifdem modisdefinere folet. l,i.jf.&pr, 
Jnjt.deufu&hah, ' 

Dc 
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De ufufruBHttffum firumqudt^MCM^ 
fumuntur^ vilmmuuntur. 

T 1 T. V. 

QVafiufusftuaus , Senarafconfulro conftitutiiseft 
iis in rebusjquaeufu pereunc vel minuunnir; l.u 
I. 2,'infin,hic. ucfunc, pecunia, vinum, frumen- 
txi]n,&£milia. 

Vfiisappclladone, inhac fpecie, &fia£luscond. 
netur. /. lo. §. i. /. 5. §,fin. hk. 

Vfiisfruauariushic, quiarcrumufu6tiauariatum 
dominuseil, Ly.hk. cautionem datis fidquflbri- 
bus, fac.l.y.ff. de prdf.JHff.jun^. J.i. Injf. di 
ufufr. pncftarctenerar: utquandomonuus,aucca- ' 
pire minums, fiierirs ejufdem rc^qualicacisreftinia- 
tur. /. S. hic. 

Ponunnir in hac ftipultcione dc reddendb u/o-^ 
fiuau , cancum duo cafus , quibus finicur ufusfi:u- 
Qm : mors, & capicisdiminucioufiifraauarii. Quia 
harum rerum ufus aUcer amicci non pbcdl. /. ^. cw» 
Lfiq. kic. . 

Necenim imuacionem, acitintetirampaciancar, 
cum in gencrc confiftanc : /.11. C.ficert.pet. ne- 
qucnbn uccndo amicrancur: velquia ipfoudiper- 
eunt, ut hic tem{>ori5 diuromica^ momenram a£terre 
nequeat, vel quia propriecas cum pofleflionc rei ad 
uTijFruaiiarium dcvolvirar : ut ille concinu^ pofli» 
dcndo uti iempcr incelligicur • . 

SiufusfruBu^petutur* veUduUum 

fertmergmgetur. 

T iT, VI. 

OtrM nftisfiuaus vel pecarar tanqoam debimf^ 
vel ad aliquem percinere neg^ur quafi non de- 
bicus : prodicae func in hanc rem duz aaiones, /. u 
bii. ouarwn alceti quis conficecut & afleric , fibi 
ofiiiQhuauxn deberi> und^ U adtio Confeflbria vo* 
G $ caoitc 
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catur : Lufifirv» vmd. /.5. §7. hic, Alrcri aflerituc 
libcnasprxmi , negaturque ufusfruaus, quem quis 
indebitcfibi ufiirpac : Negatoiiaindediaa. d.l.i, 

-'.^•5-5.7. , ^ . . . 

Vttaque realis eft , quia raaone rei competic 
§. 4^««. uln Dd, Infi. de a&ion. 

Confeflbtia compctitfcuaBario ufumftudum vin- 
dicanti, non tantum advcrfus dominum , qui fervi- 
tutemdebet, fedomncsomnindquiufumtai£him, 
ouocumque modo , impediunt , /. 10. §. agi, p 
jirv.vind.t.^.^.i.hic. 

Adhoc, ut judcxdcclarec, ufumfruaum agenii 
compctere , condemnct<^uc adverlarium , ut pacia- 
lur adorem utiGiui , ncc m pofterum impediat ? eo- 
qucnominccaveat; l.m.uhBart. C.iaspoj[r.c.finM 
refi.jgfot. /.7. 1.11' fi ferv.vmd. prsftetquc frudhis 
pcrceptos, & idquod intercftaaoris. d.l.y J.3. ofm 
dMob.^%.feeiq. 

Negatoria a£Ho darar domino fiindi , adverftis 
cum , qui ufu aliquo fervimtis , libettatem id im- 
pc(Ut, & {il)i ufurpat : Bald^in l.quemadmod$»m.ix. 
J. I . «i L. sAc[ml. contra quem dominus hac aaione 
fibertaten) fui prxdii aftruit : negatque adverfario 
fervitutcmdebcri. <<. /. ^§./!!:«r.7. ^ 

Petit , ut judcx dcclarct, fuum prscdium eflc libc- 
tum : jubcatquc cavere adverfarium , nc iii pofterum 
jus fcrvitutis ullum ufurpet , & quanti intercft prac- 
tcrito temporc non ufurparam fuifle , utid fibi re- 
pendac. d.t. ^.hic. /. \i.fiferv.vind. 

CumetgoutraquehaEcaCtio, fitvindicatio, ona 
fervituds, altctalibercatis, duranteodemtcmporc » 
quo rei vindicationes ; & fic triginta annis , vid. la/l 
dttbit.in d.^.aque. «.j^./.j. C.de prsfcr.ioann. 
tantiun prxlcribimtur. 

Ncceampraefcriptionem, dcjure dvili mala fi- 
dcsinhibct; Wi. /.3 4.^.7.8. C. d,t. Bart.n. 3. CaJ^. 
n.6.iy Dd.inl.fei^ttir.^.viam.deufucaf.Pelin.rubr. 
deprafcn.lS. &tn c.fin. n.6.eod. Socin.jun.conf.i^^, 
n. 6^. vol. I. &aiios. cumabfqueicfpe£h] pofliden- 
tium, nequcconfiderato , utrumbonxmaizvefidei 
fiat , tantum in odium agcrc n^Iigentium fit iikhi- 
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De Operii firvtmm, ^f 

6tsu tmit, C de 4fm.excrBan. if Dd» mt*cmiimttffi* 
m. C.deprsfcr,^oMin, 

luce Caoonicoaliud indudtixn volant. Cmm. c. 
tdtjde pTMjcr. Tiraq. dtretra^.cmv, J . i . G/. i. n.io . 
(tH». op. tefi. sAnt. Fabr, lib. \. cencL 3. 

'BeOferkferuortm. 
T 1 T. VII. 

T Igdtts, vel conceflw operis fcrvoram, & fru- 
dus, l.^.hic. & Hfusfruaus effeau concefliis in- 
telligitur. /. y. hic, 

Operae tamen , cum in actione hominis confi-"^ 
fiant > fiieque iint in rerum nacura priufquam prx- 
ilantur; /. $- de ober. lib. nec capitis (Ominucioncnec 
morte c)us cui debenrar, /. ^.deufufr. lejt. Bald. ir 
Dd. in Rubr. C. de ufufir. nequenon utcndo, /.1. hic» 
{ acu(lis-fru£his ) amittuntur. 

Vt igitur dominium non cxtingultur primo do- 
nuno moriente, fed tranfi(ade}ushere(tes: itadc 
legatatius ad fuccedbres fuos operarum legatum 
van&aitdt : quse operjc praeftandac crant, donec 
is i quo funtcdendae, fiierit fuperftes:ejusmorte 
finiunmr. ar^. l. 34. de eper, lib, l. m. §.^. C.de 
caduc. toU. 

Quz de operis (ervoram diximus , & in operis 
alioram aoimalium obtinent. Quippe & cetero' 
mm animalium operx did pofiunt. /. 5 . ufufr. quem. 

MV. 

De ufti t$* hahitatione. 
T I T. VIII. 

USus »- eft |us alienis tebusutendi , CAy^ eannn 
fubftanti^. «. 1. Infi. hic. I.1.& ^.ff.eod. 
Conftiraitut mc fm&a , ut quis ucarar re ad fiias 
neceflicates > non vero fraatat ad udliucem , /. i* 
/. I4.§. x./. ii.hic, 

lifijemomninomodiS) qoibus ufusfra^his , coo« 
BkOBL ac defiDcre foiet. d^hi. in pr. Jnfi, eed. 

G tf Scd 
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Sed non confticutmr fenipec ad etindem modom. 
Nec enim ficue urusfruAus, ita & ufns proparcc coi^ 
(ticBipoced;^ qaia eAindividuus,ficucicaRerz{eryi- 
nices omnes, excepto ufufru^, qui dividuus eft. /*i. 
^^,ff,adleg.Falcui. /.3. §.uit.ff.d*nfHjr. /. ). 
m frinc.ff. ujufr. quem.cav. l.i^.ff. qmh. mod, 
ufmfr.amitt, i.i^.ff.fsm.ircifi. /• 13. ^. i. ff.de 
uft^. lcg. 

Vfu zdium legatOjhabicarecum conjuge, & fatnU 
lia,parencibufque, dcinquilinum quoque recipece » 
4!um ipfe inhabicac , ufuaiius poceft. /. 2. 3. 4. f? 6» 
y. hk* 

Locare vero CeotGm^ aut concedere habicacionem 
line & , auc ufum ve^re, permiflum non ed. /• 8. 
/. 10. infin, eod. 

VHis nomine , atiquando & fm^ concinetur % 
oQociesex vecbis ceflacoris, vel rei natura, velcon- 
aicione lcgacarii , fieri id oporcere racio diaclet. 
/. 12. hic. 

Licec ufuarius ufiim alii concedere nequeat : ta- 
men fru^s, quos ad ufiim & nccefluacesiuas perce- 
pic, fiveliCt vendece poteric. arg.l. iz.^..fin..cwn 
I.fea. hic 

Vfusparslegarinequic. Pniicnknproparcepoflu- 
mus, uci pro pane non poflumus. /. 19. hic. 

Raciodifierenciz efi duplex. Prima, Quod uc ipfi 
fm^s di vifionem admiccunc, ica dc c^tXu Vfusfhi- 
Oois : at Vfus (cum ad viftum quotidianura» nece£^ 
iicatefque viczcolerandas,referacur) fubparcicionem 
Bon cadic : quia patcim vivi nequic. Alcera, Qnod 
ufusfcu^s, licec formalicer in jure con(ifbc,maceria- 
licer camen confifHc in frudibus ; qui ctma 6m cor- 
porales , dividui quoque func. Vfiis autem totus 
conflflic in utendo , quod meri fa6H edt. Fad^ verd 
omnia funt individu^. l.i.^.j^.ff.de •bl^. oB^. 

Habitatio, eft jus habitandiinzdibusalienisvel 
per fe, vel per alinm, fiilv^ earum fubfbntia. i . pcff » 
Jtifi.hic. " 

Habitacio dc uflis aedium , idem efiedu fete fimr» 
/. 10. hic. 

Pifietc ab nfa , quod hic In jure , habitatio verd 

ia 
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]» faOo confifhc. Vnd^ nec capiris din^ntttioiie , 
nec Don utendo , quemadmodom nliisfeito , 6c 
iifiis,amicdmr. d.t, xo. 

Mocte habicado conum^tac : quoniampecro- 
naliseil : 6c d&am ejus caicompctit, (yideUcct 
lohaWitatienem,) omnind requiat. 

Eaque de caudi olim nonnulis Itirt(confiiItis ri- 
fum mit , habitacionem alteri non pofle locad » anc 
quoquo modo cedi. d. /. lO. 

Sed poHea Inftinianus , aliomm CtnttmUm ie- 
cutns , /. i.cemtfMi, locandi faculiatem conccfliu 
/. 1 3. C. <ie ufi^. & halnt. 

Dominus proprietads , cauiam habitantis > anc 
nfiiarii, nuUomododebet£Kxredei)edorem:qDod 
&cit etiam re fn meUocem (latum commucadi» 
Lfin. hic. 

Si plus utacut ufiianus qaam oporcec * officio lo« 
dicis continecur, neaUter quam debet ucatur : l.pem, 
mfin. h. r. Id eft, tanquam bonus paterfiuniuat^ 
/.15.$« j.£vc. &icaneutendifinesezcedat, 

Jfufruiiuariui qumstdmpitm titvmt* 

T I T. IX. 

J^ Ac dc cauCi re^ i Prxtorc provi/iun c(! , at 
legatanus , vel is cui aUo modo coniHcntas 
efletuiusfcuaus, autufus, de ua:oqac cavcrec : U 
ururamfc booi vid acbttram : bc , cum urasfhifhu 
ad eum pertinere defiiflet , reftimratum quod indd 
eztabic /• i'pr,hic* Paul.tih, ^.pnt,6, 

Duas cauias habec hzc fiipulacio : unam , ii alite^ 
quisutatur , quam vir bonus arbinabimr : id eil, ii 
non peccipiat boai vici acbitcam , 6c decedoccm 
caufam uiusfruto faciat, czcccaque non £u:iat» 
qu2inccruafacecct:i./.i.5-3« aUam de ufufra£bi 
teltimcndo. 

Earum pdoc totics commitdcur , qaotict aUtet 
quisudcur, quam ud debec. 

Scquera veco commicdtm: , finito demum ufi)» 
fimftu. </./. i.§.fwM«/f. 

. iU£^ fiKienc hetes dc legatatius , fi qoaUs rc* 
G 7 fit. 
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fit, cumfiui incipuurufruduarius, id tefiatmn tCM 
^ganc : undeappaiecepoilic, ao, 6c quacenus, pejoc 
Bietzfit.d,L i.$.4. 

Hac (Hpulacione edam concinecur, dohim mst^ 
him abede abfucurumque efle. /. y hk, 

Quae claafula Doli cum {Upulacioni huicadjici- 
tut & infericur , condpienda eft in rem & impec* 
fi>nalicer , non in aliquam perTonam cercam ; his Ca^ 
licec verbis, Dolum maUtmdheffi abfiaurwn^m ejje\f . 
QC fcilicec non folus promiilbris dc fru^hiarii dolus 
ilipulacione comineamr , (ed om^um ejns flicce^>* 
lum. d,l.^» xAnt, Fab, ibid, in ratimal. 

Si habicado > vel operx hominis , yel cujus ahe- 
tius animalis , relifbB fiierint , licet per omnia haK 
ufumfruchmi non imitencur» niliilominus camen 
cogendus eft cavere. /. ^A,6,hic» Quia in hoe (al- 
tem imitanuir ; cum in hujufinodi kgacis omnibiis 
eadem juris dc zquicads rado milicec; quod pet le* 
gacarium nunquam deteriorem fieri cauiam pro- 
prietads oportcac ; quoniam id concra cedancis 
vofuntacem fic fucurum ; qui non nifi ufumfra- 
^hun , vel ufnm, vel habicaaonem, vel operas fervi 
auc alcerius animalis le^vic , propriecacem vero 
heredi falvam efie voluic. sAnuFab.in raticn» ad 
4.l.s.i,fin. 

Caurio, non de nuda promiffione inceliigitnr ,' 
Mtin l.^.C.deV. S. fed dads fidejuflbribus , /. 4, 
ubi Gl, C, dtufufr. /. i . qmfatifd, ceg, fiquidem ha- 
bcri poflimt. 

Siveronecfidejuflbribus, neque pignoribus , ob 
inopiam , cavere ufuftudhiarius queat , xquius eft 
eumad iuracoriamcaunonemadmitd. KAutb,ren€» 
raliter, C. de Epifc. & CUr, Cyn, Baid. in /. 4. C, dk 
ufufr, Difp. Bart, ind, /. 4, 



DI. 



3dbyGoogle 



DIGESTORUM 

L I B E R VIII. 

Ve SirvitMtibi4». 

T I T. I. 

EGinnii fapet i ote libto de (ctvitutibcu petib- 
naUbus ; ad reales ( qux ptopti^ iccYitiicet 
dicuntur. rubr* hic.) tianreamus. 
- Dicuntut teales; quia licet dc hominutn canCi me- 
diate comparatz (int ; ut alia futa ; Ikk tamcn tefpe- 
€ia maxime confHtuunnit &c ptaediisdebentur. 

Seivitus tealis , e(i)usagendi, habendive alianid 
in przdio alieno ad fiii ptzdii udlitatem , quod |u- 
xe communiagere,habete, nonlicet. 

Sine pr»Uo , dc quidem aUeno, conftitui, aut effe 
nequit : /. 8. /. 1 5. hk, /. x . C9m. ptdd. Res enim fua 
nemini fetvit. /. iS, deferv. fr»d, urb, /. 35. J .fin. di 
ferv. rufi.,fr4d. 

Nec conftirairat de eo quod niWl intereft ? ncqoc 
ndlitatempraEdiodominantipracftat. d,l.i^. 

Hinc, nonconiinua, /. 6.f. com, prdd, fed vicina 
debeiK cfte Przdia , in quibus fetvitus conftirairat : 
caetetoquin nihil intetetit fetviratem imponi. /.38« 
cum l,]eq. deferu.prdd, urb. /. 7. J.)f». deferv. r»fh 
pfgd. 

Vndc etiam eft, quod ut pomum decetpere H- 
Ceat , ut fpaciari , Ut coenarc in aUeno quis poflit » 
fcrviras prattliaHs imponi nequeat : /.8. hic. Quo- 
mam hzc magis ad voluptatcm hominis , quam ad 
feram przdii utilitatem, comparantui* 

Sanc quamvis revera nulJam utiUtatem fervl* 
tas apponet , tamen fi conftiraentcs illam fore 
tmiem cxi(timent , veluri fi aqu^ alicui duceit 
non cxpcdiat » fecviras ca utiUs ctit. L eifimd», 
l^. hic, 

Conftiraunrat fetvirates paaioiribus & ftipula- 
riooibus intct vivos , U ulcinais volustadbus , ^ 
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%to t>tfefi.m,VIlt Ttt.I. 

iiis qui ius coimituencli habenc. /. 15. /. \^»cm»pr^uL 

§,fitt. Ittfi.hic. 

AcquiruDCur h(xlie(aotiolim. /.zo. ^Jj^ejwf, Jg 
tiptcap.) exemplo tetum iramobilium:, piaelcripdo- 
fieloo^ temporiS) l.finX.deprsfir. iottg.ttmp,J.i»C» 
iUfirvtt. QuaiKlo (cilicet curo titulo pottdennn:. 
Cyt$. Cafir. in d. /. l.per d. l.fin. 

Quando vero fine (iculo , rciemia & pltienda do- 
mini opus eft , d.l.t. C, defirv. qux m loco dcali} 
/. io.fi firv.vmd. ad ufiicapionem longi cempods 
complendnm : Nam ad prjefcripnonem Ifn^qjml 
tempocis , feu trigincaannorum, ccmiplendam, netH 
CTO cft opus. C^fol. defirv. urLprdd. c.2j(xptrd«m 
&rm4m Ca/h. tn d. /. 1. 

Quoadconftimdonem (erviaitis , difierunc pro- 
mimb, & conlHmdOk . 

Promi^o perfonam cancum obligac ; & diem Sc 
condidonem redpic C^9l.d0firv.mb.pr4d.cap.x3^. 
fer /. 4. $. I. hk, /. xp. defirv. urb. prsd. 

Coniticniwr fervicus non alicer quam pacieoda 
domini, qui fundum iierviencem poffidec, & ufu 
ciuscaifcrvicasconfticuca. l.fin.hic. « 

Quod fadum pacienciz , prxfencaneum uc Gt * 
neceSecil, quoprxdiofervicusimponanir. 
^ Necrecipic fervlcusdiemauc condidonem. /. 4» 
hie, 

Habecenim fa4nacur&cati(afn condnuam. /»18^ 
defirv.p4d,urb, 

Qu2 narara , (eu notencia , quandocunque libet» 
acen3i, magis confideramc , quam condnuicas adus. 
Sufficere enim debec , poiie quem ud , & adum {b> 
rirads (emperpode exifierc. dJ,x%, vid. kAUx, eenfi 
16. in caupe. ».13. vol, 5« 

Modus fervicudbus ad}ici poceft; veludquogo^ 
, nerevehiculiagarar,&c. l,^.\.j*cuml,fitf.hic, 

Nec enim iiukIus (adt quo minus (ervicus (it fim« 
plex, condnua,>6cperpetuai (cdufumuncum fec^ 
viracts definic , ac cerds kgibus moderacur. 
^ Serviracum noncanacuraeft , ucquisaliquid &• 
ciat j /. X f . §. /n . hic. fed uc patiacur, auc non £uiac 
aliquid, tdque prindpaiiter. 

In 
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De Servtmtibmurh.prdd, i^> 

In coofeqaentiam aliqtiaiido (piid facere qnod ^ 
' piaxlio ucilc c& , cogluic , vel nacuca (ecvicuds , vel 
pa^ coDcrahenciuiB idpofiulance. /<6.$.i./.8.$.x« 
pferv, •vmd, 

Nacura fervicuccs ( ucdi£him ) func perpecux , & 
concinuam habenc caufhm : ^./.x8. non iemper po^ 
feifionem. /. i^,inpr»hie, 

Diviiionem non redpiunr. 

Vnde pro parce nequc legari > nec adimi via po- 
ceft,necproparcedominiiacquici. /• ii, hic, 

Servicus in coco iundo coca efl, L^,hic. &couiii 
qoalibecejusparte. /. 6, hic. 

Hlnc 6c in parcefundi cou iecvicusrecinetur. /.8. 
^,fift,hic, Licec enim fefvicus non poflic acquiii 
pro parce , nec ferviwcis ilipulado fieri , /. ii, hic, 
/. i6.ff, com,pr4d. poceil camen acquiiica in cocum 
pro parce redneri , quia facilior eft recenrio , quam 
acquiilcio : t,pen, ff.de verB, oblig. l.i.ff- dep^nor. 
& fervicus jam coniUcuta co^lc aificere cocum prx- 
dium&coniequentcrquamlibetcjusparcem; /.13. 
5.1, inf. de fervit.jrdd. rufiic. & confiiiio alcerius 
pards non poteile£[cdumcaus4 fui ladorcmindu- 
cere. /. 1 6.ff,de acq.rer.dom.l.i^.ffuUferv.pr*d.ruff. 
l. 30. Jf. deferv.brnd. urb, 

Serviracespcrlenonpoiluncpoffideri : ied poi^ 
feflionem earum habere incclligicur is , qui pracdium 
poflidec. /. 31. i.fin,defirv. urb,pr*d, 

be Sefvitutibtii ttrhanffrMm ffAdiorHm* 

T l T. II. 

pRacdium, iliudeftVrbanum, (ncmpezdificium 
■*• hiicandi vel urbani alicujus ufus , vel volo- 
ptads , causk ubicunque cxcru^lum : ) aliud Ruiti- 
cum , id cft , quodvis aliud pracdium, ucagcr,arca> 
ibbulum, ab asdifido feparacum , & agriculturx 
gradi exihu^hun , five in dvicace» five In agco. 
Non enim loco , ied qualicatc & matecia pr«iia 
difierunc /. i .in pr.cem.pr£d.l,i9^.de r,S.^.i, Infi, 
hic, 1. 16, C.dept£d, minor. /.^^.5.1./» qmb. (aHf,p%, 
t^^canfi. ^ 
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Ui Digefi.Lib. VIII. Tit. II. 

HiDcfervituniin alizfunturbanae , alixnifticc $ 
idell, uibaDoruni, velniflicorumpcatdionun./. x. 
4efervit. 

Vrbanorum przdionim jura , /. i. hic, funt : In- 
primis » lus aUius tollendi, %.^* Infi. de Mon. prz* 
ter uHtatum zdificandi morem. L tjS. de exctft. 
rci jud. 

1. Altius non tollendi , cum vicino noflro, con- 
tra naturalem libertatem, imponimus neccffitatem » 
nczdesfuasultraprzfcriptam aliquam altiuidiDem 
extoUat.7. 8. C. defervit. 

Qui tameh viridaiia , quz nomine aedifidi inini> 
tne veniunt , fuper eam altimdinem habere poceiic - 
/. 11. hic. 

5. Immlttendorum luminum , quo , ut vicinos 
luminanbftraexcipiat, L^.hic. in parietem fiium , 
aut communem , /. 40. hic. nec obfkuat , acqu^ 
fitum. • ■ 

4. Nelumlnibusofficiatur (crvitute, hoc adepti 
tnaxime videraur , ne jusfitvidnoaltiuszdificare, 
& luminibus noftris ; d.i.^,l.i^. l, 17. hic. five 
quznuncfunt, fivefuraris, ofiicerc. Nifi difene 
cautum fit de ptaefencibus , Luminn fus ntmc funt » 
mitAfint.l.ii.hic. 

5. InfcrvituteNeprofpediuioffidarar, l.^.hic, 
id amplius efi , nequid objidatur ad minaendum 
pcofpedum gratiorem, & Uberum. d, 1. 1 5. 

^.7. Efi Stilliddii , id eft, aquz guttatim caden- 
tis, velFluminis, id efl, aquz continue fluentis , ia 
tedum areamve vidni avertendi , vel Non avec- 
tendi (ut quia mihi utile fit) fervitus. t.x,hic, ^. i, 
Infi.hic. 

8. Tigni immittendi efl fecvitus , qua licei do- 
mino zdium , cui ea debemr, ex zdibusillis dgnum 
Jmmittere in parictem vidni , ut in eo requiefcac. 
/. lo. hic, 

5. Projidendi fervitus efl ; fi flipulcr ut liceat 
mihi protcndere aliquid , nimirum arceras $ fiipec 
aream raam, ut nufquamrequiefcant. /. i.hic, 1.141., 
yi.DeV,S, ^ ^ ^ 

10. ProcegeDdifecvicus efl , Uceceteaum fuum 

fapca 
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De Servkid* ruftic* pr£di$f» tg^ 

CapoL altedus arcam excendere , ad pcocegendas ab 
injutia pluvix *<edes. 

£ julinodi proceda , ruggrtaid« 8c fiiegnindia vo- 
camur. A 5. J. aif Prsf^r, ithi Sud^,3$hif ^ dej, 
veltffi 1. 1. de damfu inf, 

XI. Oneris fereodi fervinis eft , oc pario aut 
columnaaUenaonusnoflratum «dium fecac* /. 3). 
bie, 

12. Cloacz fenricus, <]ui^ coi licec fordetin^am 
per akerius axSes , derivare. /. 7. defervit. /. x . /. i. 
decUac, 

15. Foramenproluendifervicttseftjlioceft, aqol 
adhibici abluendi pavinienti caufa in pariete con- 
davis. Modo ex czlo in locum ilium aqua veniac { 
aUoqui non eft fervicus. /. i8. hic. Quia fervicocet 
perpccuam debenc habere cauiam , dj, 28. Si non 
a£bi , (alcem habim dcapcicudine : uc Piulofoplii 
loquunair. 

14. £{l dc Servicus poficum non habendi qood 
«KK^ modoptxdiomeo nocetepo^./. 17. J.i. 
fferv, vind, 

Ve ServiiHtihis rufttc^umprdMcrttm. 

T I T. IIL ^ 

11 V(ticx fetvimces {iim, quibosraftica, vel or- 
''^ baoa ptaedia , mfticis ptOBdiis {etviunc : uc func, 
Iter, A£his, Via, Aquaedudhis, /. i .hic. aqus^uftos» 
pecoris ad aquam af^lfos , |os pafcendi , caldt co- 
quendae, harenae fodiendae. i. /. i . ( . i . 

Icer, eft )us eundi, ambulandi,hominis, non edam 
jumencum agendi. d,Li. 

Eundi non modo pedibus, fed eciam (eila, aoc le>* 
dici, aoc eqoo. /. 7. /. 11. eod. 

Compecic ei foli , ad quem fundus cui fervicut 
CDnftiniitucperdnec; nec (com omois locadofiac 
ad cempus , quod (i^ramm iiaturz repugnac ) lo« 
ate(etvimcempoceft: L 44. tccati, (juanquampec 
alios qui ejosnomioe poffidenc , ea uu pomc /. \o. 
^mm. ferv, am, U ii. qmb» rmd, ufiief, am> 
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i?4 DigefiMb,VHI. Ttt.ri. 

Aokusy eft jus agendi , vd juoxiiaim , vel vehicii* 
lum. /. I. verf, A&m, hie, 

Icaque qui icei habet ^ a£Kun non habet; qni »- 
aum obcioet, iter habere videcor. d,l, i , verf. ^tu, 
Kam in ma)oti iocludiror id qaod minus eft. 

lumemi appcllacioiie hic non tancum equus , «t 
vidaurveUei,i$,^,^,6,f,d4t/£dil, Edi^,l.6.t. 
\.i,ff,deUiAt,i,Paul.i.fent.6, fcd & bos vcnit. 
jec. Ifidor. Itb. il. cap, i.^lii, 17. cap, 17. 

Via , tt\ jus eundi , &c agendi , 6c ambniandi. 
Kam icer & iOxim via in ie concinec. d,Li. in pr, 
verf. via, 

luque qui a6bim habet , tantummod^ aeere po- 
teft : trahere vero lapidem , aut lignum, haftanKioe 
redUm , ferrenonpotefl. Quzomnia ^cndi |us 
illi eft, cui viz iervitus debetur. d. l. 7. hic, 

Laticudinis modus in icinere aduque auc con- 
ventione confiituentium , aut, fi nilulconvenic^pct 
arbicrum determinatur. /. 13. $. i.x.W. 

Sidevianihilconvenic, legitima ladtudo debe- 
tut : d. 1. 13. $. I. qazinpotre^himo^iopedesha- 
bec : in anfiaaum, hoc eft, ubi flexiim eft* (cdednu 
/. 8. hic. 

Hacum fervitunun Jus ita pet omnem agnun £f> 
funditur, utomnes dcbxfctviam, </./. 13. J. i, 
tc per quamlibet ftindi partcm ire liccat. /. 11 . Wc. 
Quia quadibet pars fUndl ferviends, ficuceftfim- 
dus, l.6.^.i,inf.com.prad.U.ff.d$V.S. iueft 
fctviens. /.3.5.1./. ii. /. 13. §. ult. hic, 

^ Sed civili modo , & cum minimo (ervieotis fim- 
di detrimenco, ucendum eff. /. 5. Defervit. 
^ Itaqueauc convenireinterconlUroentesdemodo 
itineris folec, auc» daco arbicro , icetdecerminari : & 
guam primum determinamm eft , (ervicus inibi omi- 
fiftic. CaBterz panes agci ab ufu ferviracis libcr» fimc. 
rf./.i3.$.i. 

Aquatddaus, eft |usaquam (fcilicccpetennemi 
/. 1 . 5 . f , /. 1. jf. i/e 4f *a «»f . cS^ ^. ) ducendi pec 
fimduraahenum , d.l.i.htc. quatenus fimdo domi- 
^W°^ «ft- ^* If^pfratwts. 17. /. «X». j. 5. i.^ 
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Difirvit,mfic,pr4d. t^$ 

Sclllcet ^ ex imnifle > fonce , publico ducanir ; 
/. tj.bic. Sin expdvaco,quateDiism (etvlnicem de« 
da^ eft aqoa. Nempe cum dod confideramus mo- 
dum & qaandtacem pranlii dominands, ftdipfius 
Ccndaitis conlHcuQonem. /. ii. C. defirvit* & dqua, 

Ducittira<]ua, velexaquapublica, (quodcuiris 
Ikecf nifificpcohibrcumabeoqui jurepoceft, aot 
aquailla ficin uiiipublico. /. 2. dejHum, /. 17. bic. 
I. za ^.fin,dea^,plMv. are» Puca£iumeD ncnavigii- 
bile,autexeoaiuidfiacnav^abile. l.i. ff.de flwnpi. 
1.^1. ff.de AijHa quet. & tft.) vel ex a^ua privau t 
quod non licet; nifi con&nlii eius cujus mcereft. 
1,%M aq.fluv.mt, lA*CjeCerv. per IjUt.Cde auth, 
frafi. Id cft , non cancum domim cu}us ex loco od- 
cur; L6> C.definnt. &aqua. &d ic e)ns cui do- 
roious |am ancea cjufdem aqpx ufiun conceffic 
l.A.Caed» PluribuscnimaqiUBdu^cobcedi po- 
ceft, ot vel diveriis hoils acdid>us aquautantur; 
vd fi omnibus (iidiciac , (imul & eodem tempore ; 
l.u^.i^& X. l.y^.uit,hic.mod6 cooceiBopoitmott 
£Deptionsfiatin)uria, /. i.eed. 

Aqu2hau(his,eft jus bauriendi aqnam ex flumine, 
(bnce, puceove privaco,quaceous ad mndum noftnun 
opasm. /. ^.infin, hic. 

£x flumtne publico eciam £ne (etvicuce haurire 
licec. /.j . $ .fin. hic : Icer camen ad illud cedi debet* 
d.l.i.§.fin. 

lus pecotis ad aquam ap{>ellendi auc pa(cendi , 
d. !. I. /. 5. /. 4. hic. ]m calciscoquendz, arenx fo- 
diendz, ctecae lapidifque eximendi , l.^.hic.l. i%. , 
cem,frad, ((cilicec aedificandi ejns gratia quodin 
fbndo eft. /. 6, hic.) \os navig^ndi pei petpecuum vi- 
dnilaaim, /.£).$. i.^. aliaqueidgenus. 1.^.1.1$, 
hic, d. 1. 1). ic incet (erviaites luihconim piaDdio- 
lumconipucantut. 

Quc n petfbnx confticuancar ad ejus ufum , pet- 
foiuSia fiutt, /.12* /.21. LupuJe ufitf. (r hah, l.pen, 
/.37. bic. /. amdam. ubiBart. ir Dd, dealhn. leg. 
oec in heredem ganfmiminait. d. /< ufite. /. 5. 
J*iy.hic, 
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CommmM pnuliorum, tam urhanortm y 
qiMm rufticorum. 

T I T. IV. 

f> Ommunia utrique fervituram generi func 

^ I. Quod fundumfequautur, &pcralienado- 

nem tranfeant. /. ii. hic. 

Suntenim{ervitutes)urapraBdiorum , /. i. $. ult, 
jf. de rer. div, £a autem nihil aliud funt , quampraB- 
dia ipla qualiter fe habcntia ; /.8tf . jf. de verb.figmf, 
Acproinde neccfleeft, ut fcrvitutcsfequanturRi»- 
dcmn in quemcumque tranfeant po(Ie(lorcm ; idfi 
aliud fitdichim : quia alienario ht fempercum fua 
caufa. /. 1 j . J . I . fitp. tit, frox. I.67. ff. ie contr. emt* 
l. pen.ff. de e vi&ien. 

X. Quod convenrionibus & tcfhmento conAi- 
tnuntur. /. 16. hic. 

5. Quod unufquifqueeas fuotanttun fundo in>- 
■ ponere vel acquirerc poteft ; Non alieno. l.S.hie. 
Quia nemo alteri ftipulari poteft. l.ii.ff.de ebl^. ir 
4»] /. 38. $ . alteri.W. de verb. obli^. d. l. 8. 

4. Duonim przdiorum dominus alteri j quod txa- 
dit , fervitotem poteft acquirere vel imponcie. /• 3. 
^.6,y.eed, 

5. Quod rebus humano juri exempris , vd 
publids, fervitutes ulbe imponi nequeant. /. 4. /. 12. 
eed. 

6. Si pcr bcreditaris adirioncm fervimtes coiu 
fttfat funt , hereditate vendiii reftituuntur : quia 
id agirar, uc emptor heiescxricifle videanir. /. 9. 
hic. 

7. Concels^ fervirate , imelligunrar & ea coo- 
cefla , flne quibus (ervitute uri integrum non dl : 
Idco ( cum refedHo ad cum pertineat , qui fervitu- 
temflbi deberi afllerit. L6.^.etiam.pjerv,vmd.) 
rcfcdionis gratia etiam ad ca loca quz non fer- ^ 
Vitmc is accedere poteric. /. 1 1 . Mr. Scd non niii t^u*» 
ccnusneocfleeiU dJ. xi. /.5. m^. 1.6, ftfr.m. 
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SiSgrvstfUvkdicetmrt &e. 1^7, 

j 8. Vni loco plures rervicuceslmponijpodtinc, a ' 

rior i pofleciore non impediaair. /. i f . mc. /. x. J. x. 
14. defirv.prsd.rufi, 

Si Servitus vindicetur^ vel ndMli$m 

fertinere negetur. 

T X T. V. 

OOmmunes omi^bus (erviraribus etiam fonc 
^aaionesinrcm, ConfdK)iia fic Negacotia. /. 2. 
L6.S'i'bic. , 

lUa eft vindicatio fcrviraus .l.^.de oper. nov.nme, 
Hac liberucis , fcrvicucenKjue debeti ncg;it. G/, 
verb.jm. & sltitu. in §. sqne. Infi. de a£i. 

Vcraque eft civilis, 4* y -«f «'• rpccialis, & perpe- 
cua, /. ^.inpr. C.deprsfir. 30 an. in rem, /. 2. cem, 
pr4d.i.6.§.i.hic. Decicorii judicii,<i./.^. J.i. arbicra- 
ria, Ly. hic. alia aire^, /. 1.1.4. eed. alia udlis. /• 16* 
defirv. /.10. J. 1. defirv. urb.prMi. 

Confdlbria , competit domino prxdii dominan« 
^s , qui fervinicem fuam e0eincendic { /.i. J. i. hie, 
aotaliis qui )us in re habenc cujus nomine vindicare 
poflinc : /. 16. defirv. L 9. deofer. nov. nmc. ut fo^ 
perfidacio, /. i.§, ult.ff. dcjuferfic. uTufrudhiario, 
Ijm. §.i.jf.de rermjfton. bonsefidei emtoii, LiS-ff.dg 
pignor. creditori,/. i^.Jf. defirvit. Lii. i.i.ff.de PubL 
tnremali. Sed his cantum utilicec. 

Negatoria , domino prxdii ferviencis , /. %S)ie, 
Idf. ir Dd. m i/. J. dque, qui dcberi rervimtem n^ 
gac, damr. 

Isdejur^fnoprobaredeber, L priufquam.de ofer. 
nov.nmc. Nenijpe fccundum Weiemb. hic. Cifner. 
rnntterpr. l. iyff.de oper. novintenciaf, quodfun- 
dusfervire defaeric : /.18. defervit. rufi.pr4d.l11. de 
ferv. mb. prad, /.4. § ult. de ufucap. Secundum alios 
cantum probac gravamen praBcenium ; Reus fervitu« 
tem , fi velit obtincre. /.7./.8./.9./.10.C. defirvit.O* 
aqua. /.8. J .^.hic. vid. Fachin. ix. eontr. ^6. Sint.Fab, 
» C. hs. defin. 8. Vel zdes quibus fervirotem deber 
SemptoidanaB , non ^xm unu/»4. J7. bif, Quia 
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I^ higtfiMb. IX. Tk. vt 

Qui 9Bit negatorui , noo neeat (eznper abrolute aedes 
ftaslovicucemdebetes redDegacdebeieaedibusad- 
Terfarii. ' 

Servicutem coininunis praedii unus ex fbdis aoc 
conficeri, aut negare poceft. /. z i . /. 14. $ .i. /. i^ hic, 

Vnicttilibec enim » & advetdis unumqucmlibet 
fodorum, a^oin Colidumcoropecic. ccun fblida 
& toca fervitBs debeacur , & coti ftindo , Sc o- 
nnibusfuiidipaitibus./.^. $.5.«««/. /.^. J.i.^wcm. 
prv.am, 

Confeflbria non tancum advetfus dominoni 
praMlii , ^ fetvitutem deberi negac , fed adver- 
tos oznnem ommno qui eam impedit , datur. /. 10. 
j. i.Wc# 

Icem Negatoria adverfus quemlibec indeblttim 
fibi fetvirausjus ufurpantenu 

HaTce in a^ones veniunt quoque fru^bis,/.^.^ . i . 
hic, ez tempore lids conteftatae : arg. /.i. jf. de MJmc, 
/•10. Jf. tU rnvmd,jm&, /. 1 5. /f. rem rat. hab, /. 1 j. 
^.fiante.ff. defetit. hered. & U quid inteceO, adotis 
&rvitucem, autnon (uiile impeditam. /.4.§. i..hic, ant 
non ufurpatam. /. 4. $ . i. /. ^. $ . pen. hu, 

CoBtinetur ^ officio judicis , )ubere uc in po- 
nerum caveat teus de jure agenti» non ixnnii- 
nuendo, aut impediendo. /. 7. /. 1 2. hic. l.m.C.uti 
fojpd. 

Licec enim regularicer ad arbicrium judicis noQ 
pertlneat fucuri temporis tiadus , aut tra^Utus ; 
i.i^,i»ff*deMfMr. tamen cum in a£Honibus con- ^ 
(eflbria & negatoria , caucio qux arbicrio judicis 
irrogatur , loco rei fic , /. 7. hic. tc caucio non pne- 
ftemr nifi de furaro j d. t. 7. /. 11. injin. /. 57. /. 69, 
' ff, de rei vtnd, /. 11. jf. deferv. Ptad. urb. /. i j . §. ! 
cwnifftm.ff.deufufruli. mericohicadmiccicur. 

flumMdmodumfervittttesMmittumkr, 

T I T. VI. 

s dimino* 
, , ^ i^fc. (ed faivo nr 

Vaintegrxque pccdmant. 



SErvitutes przdiales nK>rte , auc capitis dimit 
tione, nonpereunc; l.i,hic, fed falvo pcaDdio, ial- 
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^uemddmdditm fervitutes amktmUtr, t^p 

Eztinguuncur i '. Con£unone,i<i eft,ii idem utriuf^ 
que prardii dominus eHeccEperic infolidum, /«i. 
hic G pro partej dc iervicuteim tQtamcetiaebit. /. 8. 
^.i.defirv, 

u PesmitRoDc aGtos contsarii ierviati. L S* 
bic. 

) . Rei imerim. /. 14. hie, puta totali, non pards. 
/.10. $. %.ff.defirv,prdd.ttrl, /. 13. pr. ff.de fir» 
fTMd.rufi, 

Via tamen publid vi fluminis ami{si, vicinus 
proximus eam reffitnetetenetur. d.L 14. infin, 

4. Si hetcs przdio fub conditione legato (er« 
vitutem irnpoiuait , cxdi^tur ca , lejad con- 
didooe exiuente. /• 11. %.t,hic. U 105. de cendm 
&dem. 

f. Non utends negligendaamitdmrdecematin& 
interprsientesy viginti incer abfentes. l.pm.C,da 
feru, Idqtie finiplicicec radone rufticarum (ervicti- 
tum; radone urbanarum, (ilibertacisaccefierituiiH 
capio. vide /. 6. ff. deferu. ttrh.prdd. 

Si ia fic confHtuta aqua, uc vei zfbte cantom du* 
canir, vel altemis annis, auc menfibus/kiplicato con- 
ftimto tempore, nempe vigind annis intec prsefencefi 
ooadragintainterabrentes^amittetur. l.j.hic. Ifitt^ 
i.defervit. 

Ncceflitas tamcn cjua guis fervicute uti prohiberar,' 
ttt femper ali^ , /. «wr. 5 . i . «^ Gl. de eff. conf ic« 
6c luc excilfacionem liabet. /. 14. hic. l, 34. in pn, 
tmn /. fiq. de ferv. prdd. rttfi. 

Libertas nonamictiturnonucendo, nifiBiecitin* 
lecpelliKa. LiS.trtfin.hic* 
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DIGESTORUM 
L I B E R IX. 

S$ qu^irufti paufefkm ftciffe tUcaUtrl 

T I T. I. 

POfl judlcia re;klia reqtnintur petfonalia ; qra, 
aundo nec ex contra^ , neqoe ez male&do i 
Jencurt naturam realium indnunt. ! 

£xhisvetu{tiifimae(lcleQuadnipedea£tio» pto- 
dicalegeiiTabularum: Quz lex voluic ; amdsrt 
id pu2 immt, id tfi^ id aninuUy qmd ntxiam commi^ 
ptz Mtt it/Hmationem noxis offirre. L iMe. 

Pauperies, efi daxnnumfinein]uria Bidends da- 
tum. Nec enimpoceft dici animal injuriam £eci£fe , 
quodfcnfu caretj <i./. i. J. i. fcilicec racionis , ex ■ 
qua jus «ftimacur ; /. 39. ff.de legib, /. ji. inf, tit. \ 
pox. cxhoca.injuria. /. i,ff,de inimi 

Icaque , cum hasc adtto locum habec > cum ccuu- 
xnota fcritate contra naturam ejuszeneris com- 
rounem, nocuit quadcupes. </./. i. f. ^.nm JJ, 
fe^q, ' - 

Si in cuftodia negligencius aHervaca , ^jamn,^ 
dcderic , non hac a^one , fed ex iGdilitio £di- 
^o , dominus convenicor. /. 40. cm» H, fiaq, tU 
M.edia. 

Si culpl alicujus , vel inftigara , panpcriem frcit, 
hac a^one cedance, damni injuriae ex Lege Aquilia, 
cum eo qui in culpa eil , agecut. d, /. i. $. 4. 'verfi 
^dfiprohter, 

Dacur hxc a£do adverliis dominum qua<&tipedi5, 
non cujus fuerit cum noceret, (kd cujus nunc cft cum 
agimr. ^./. i. J. 10. Noza enim caput requltur. 
eod, §. 10. 

Si plurium iit animal , adverfus fingulos ia £>- 
lidumetit nozalisa^o , (kud inbomioe. d»i* i, 
5. iz. 

Ad 
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K^d Ltgtm KAamlUm* i^t 

Ad id» ut vel daminun rdardat, vel aninul noxx 
dedat. d.U i.mpr. 

Condemnabituc tamen in {blidam damni zftima* 
tionezn, G in jure inteciogatus, an fua fit quadiupes» 
falso lefpondeat fuam non eile. </. /. z. }. 15. 

Si ammal non quadcupes pauperiem feccrit , adlo 
wilis compctit, non dire^, ceflantibus legis verbis, 
({ux nominatim de quadcupede loqaitur. /. i. $,1, 
l ptn, hic» 

Ai Legetn AquiHam. 

T I T. I L 

rVE damno injuria dato ex lege Aquilia eft Sh 
^aio. 

Cujus ie^s tria funt capita. 

Primo capite is aiii alicnum mandpium velpecii^' 
dem injuria ocddit , in tantum condemnatur , 
quantiid eo anno , xetrorfum computato , pluriml 
fuic. /. z. hic. 

Pecudum appelladonc fignificanrar quadrupedes t 
quz gregadm pafcuntur 5 ut oves, boves, equ(, fues, 
caprz, muli, aHni, elephand, cameli ; npn alixferac 
befiiz, nec canes. d. /. i. $. 2. hic, 

Injuriam hic accipe, quod non jure &dhimefl; 
/. I. deinjur, hoceil , (i contra jus & per culpam , 
etiamleviflimam ; /. 30. §. 3. /. 44. hic, qtus ocd* 
dedc,edam(inocere noluit. /. 5.§. i. hic» 

Vbi injuria dceft, leei Aquiliz focus non erit. 

Vt , fi quis adgcedientcm ad fui defcnfionemj 
velcerum uiarum tutdam, Ixfetil. /. ^^^- 5. /.^S* 
§. 4. fcic. 

Neque tamen fufificit alterum caufem rixacdediC' 
fu Nam quomodocunque defen{i6ni's modus exce- 
daoir, fempec injuriii damnum fit : /. 45. §. 4. /. 52* 
$. i.hic, oc proinde civili huic. adlioni locus eft » 
edamij in cnminalibus judidis provocato , 6c mo- 
<}nm excedend nard, poenaque midgari foleat. vid* 
ysfinLuff.dcleg. 

Ma^ftranw quf non cx legc , neque jurc, aliquem 

iumo afificit j hac lege tenewr ; l,i$* § .pemhfc.dc 

H * «ja» 
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I7i Digefi.Lih.lX. Tit. IL 

e)as ilUdds iu0is parcuces , damDum injurla inie* 
runt. vid.Bald,ind.i.i9.§.pen. Dec.ml.i6y,^, 
oMijuffu.deR.I. Nc unde jura nafcuntur, inde pto- 
hfcaiur injuriaruni occafio. /. 6. C. unde vi,jim&» 
L 15. §. I. & i.f.deinjur. l.t^. ^.fipuBlicua.ffaU 
ddwn. inf. l.^.ff. qmd met. cauf. 

Dat adionem lex domino , /. 1 1. 5 • ^« ^»^- foH 9 
noneicujusinterefti uc commodatario, creditoci , 
d. i.Ji. §. 3. direciam ex verbis legis : utilem vero 
cx jntetpretatione & aliis pr jcftari , coHptum eft : uc 
uTuftuduario, ulliario. d.L 11. %.fin. Ltx.hic. 
Quia utcrque quodammodb domini procuracoc cft. 
/. i.^.ult. ff.de pper. nev. ntmc, 

V«dc liber hotno , fi illi fitnocimm , dire^buxi 
a^onem non habet , ( quia non cft dominus cci 
l«fac : Dd)et enim inter Dominum , U eam tcm 
mi2 in alicujus dominio eft , rcalis efte dii&n- 
aio.) fedtantum, ex fementia legis, ndlem. /. xj. 
hic. 

Quam in a^Honcfh impendia in medicos (ad^- & 
qnicquid lucri interverfiim, autdamni pec vulnos ac 
csdem dacum eft, venit r /. x . § -h2c autem. Lfin. tU 
his ejui efufl. non autem ipfius corporis libcri homl- 
nis aftimario. d.Lfin. (^LinLy.^.^.inverlf.^l»^ 
ria. hif* 

Datur adverftis omhes qui fuo corpore damni^mi 
dederunc. Lex enim Aquiliaoccidcntis fadhim re- 
quirit. 

Nam fi alio modo necavcrinc , utilis , in fa£hmi : 
aftio, ex imerpretaaonelegis, competit. $.J?». Infi. ■ 
hic. i'9'j' i'^ic. ^ *' 

' - Adverws mandamem non darar. (Quia corpon 
fuo damnum non dedit ; ) nifi jus imperandi habue- 
i\i. Lxj.eod. Lie^.deR.I. Quiaisdamnum dac,, 
qui jubet dare. Culpa vet6 caret qui parere habuic 
Mcefle. /. i^i. $. I. /. 169.ff.de R.I. /.10. ^^. 
ff. dehisquaut tndign, Li^.ff.adL Fatcid. 

Adverfus confitentem dirigitur in fimplum ; con- 
tcafraudulcnter, non jufto ercore, Sov.iS. c.8. ne- 

fntem , ad vindiOam mcndacii , in duplum. /. 2. 
3.y$.lo.ff. L^,Chic. 
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xy4d Ltgem ^At^Htltam, j 7 5 

.^(Hinatur aocein onine quod ollo modo incer- 
eft. /. IX. cum B-fe^q. f. $ . tHnd. Inji. hk. 

Quo verbo coniDiebendituc non modo damnum 
damm, {ed&quodcon(equiponiimus, autetogase 
cogimur. /. jj. /. 13. J.^.^iV. 

Ideoque, quamvis heredi,czterifque fuccedbribus, 
hzc a^o decur^ quia et parceagencisedr^i petlecu- 
toria, & damnum refarciri poiiuiat : camen in here- 
^em non tianfic, nifi forceex damno locuplecioi fic 
baum. d, /.15. $.8. 

Secundum hu|us Icgis orpuc , neccztar, nec efl In 
nfu. /. 27. $.4. ^fc. Cujacius injtar. C.hic. pucai 
de intercepca aliqua ucilicate (uifle. Sed« uc inquic 
Anc. Fabcr Ai /. 27. 5> 4* divinace facile ei\ , bene 
diWnare difitdle. 

Tetdnm eft dc omni alio damno , prxcer man- 
doium, autanimal, quod pecudum numero fic, oc- 



£x hoc capice fimiliter dohu velcolpipimitur: 
/. 50. $./11. hie. fed res tand xitimatur, qtknd plu* 
dmi fuic eo menfe , tetrorfus computato. d, /. 17. 
J. y. & $. ^. /. »9. 5- *'^- /. }0. §. j. hie. 

Culpa eft , cum quod diligenter pcovideri potue- 
lat, non eftprovifum. /. 30. eod. Nom in lege Aqui- 
lia & leviiSina culpa venit. /. 44. hic. Quia non aU- 
tet quis Lege Aqtulia non tenecui quam u nuUa ejus 
culpa incecveniac. J. 5. Inft. hic. Aliqua aucem cul- 
pa eft qvae leviflima. Excipiendus t^moen eft cadis 
/. 34. J. i.verf.feddamnim.ff. de acamr. rer. dom* 
fi iibei homo bona fidc mihi fcrviens aamnum dede- 
rit. Culpam enim ab eo exigeie debemus gravio- 
icm, nec cam levem quam ab excraneor Sic enim ibi 
UnidMm efi^ ■ npn, ut vulgoj non tamen. xAnt. Faber 
add.1.4^. 

Si plnres vulneravednt , acc idns quoocdfus , 
^fcenupocefl, oomes cenebuncurdeocdfo, etiam 
toca quandoqne univerfitas : vid.Bart.in l.a§ttfa^a. 
J. ntnnmtiuam. n, 5. 4. 5. depctn. Nifi ipfi inter fe 
cett6 dcfignare cum qui fcdt poflint : Gl. in l.fiin 
rixa. 17. ad /. Corn. defic. & is oun cenebicur dc 
occifo, caKcri dc vuhieiaco. /. 11 . J . i. 5 . fciV. Nam 
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174 DigeJl,Lib. IX, Tit. IIL 

iauscu)tifque,in hoc coUeaonim contemplad opor- 
let ; /. «/^jf- '^ leg* ^*'*»- dfpc^r, ut pto varietaif 
i^uuni poena conftituatur. Gothtjr^ d, Lult. 

Cum plurcs in lixa fe muiuo vulnerant ,^ nec coo- 
ftat uter provocayerit, deli^ foknt mutua compen- 
iauone tolli. i.^^.^.iMc. Gl.&Bart.inl, i.J. 
tum arietes. fi quadr. paup.fec. Scilicet ubi pac o- 
mnium eft culpa ; 8c quoad L^s Aquiliy, non ai- 
sninalem, adiionem. 

Qui damnum in rebus inanimis iufett , & hac 
a£Hone tenetur. /. 17. §. 18. atmfeq, /. 40. cum U. 
Jeqq.hic. \ 

Vtautem exprinoo $ ita ctiamexiftocapiteutiles 
aaiones, de fententia legis, dantur, utUbero homiiu 
fuonominc; d.l.^y.hic. cum res non corrupta, 
fed confumpta plane eft: /• 50. §• i- ^od. aaix 
quis non fuo cotpore damnum dedit , fed occauo- 
nem damni prxftitit j Qu« quidem aOio uuUs jfl 
Gcium aliquando nominatur. l.i^.deprafc.verh, 
/.p.§. I. /.7.§.3. /.11. §'fialius. /.17.§.M. 
i.x^.^.pen.hic. 

Quanquam proprie iUa dicamt a£Ho in iiQata 
fubiuHiaria , quae danir propter damna Lcge Aqmlii 
Mon comprehenia : Uiyinfin.hic. ut fi fctvum 
ineum, autanimalcompcditumfolvetis, ucBigetct. 
^.fin*l»fi-i94' 

Dehkqmdejecerinty veleffudmnt. 
T I T. III. 

DA T Pr«tor a£iionem in faaum adyerfus cum , 
cx cujus habitatione aliquid f(^dum •dcjc- 
aum, veliiquidumefiufumcft, quod alteii nocuit 

/. 1 . hic, f e ' 

Non datur in dominum scdium. Niu & ipie i» 
eadem domohabitct. l.un.ff,furt, adv, naut.caup- 
fiab. Culpa enim penes habitatotem cfl ; «•/•>• 
§ . 4. vel quia dcjecit, vel quia ae fui dcjiccrcm cut« 
oon habuit. 

Suorum enim unufquifqUie culpam prseftat. /• f • 



3dbyGoogle 



l Vihu^dejecerintiVeleffmlemt. 17^ 

iHo/pcsquipaulirpecalicabiborpicacur, DonteQe- 
cor» Cci is qui borpiduro dedic. d.l, i.^,^, 
Huic umen -ex zquiuce in venim deje^iorein 
a£Uo vel in faduni ucilis & ful^idiaria ; fac, /. x i . 
/. II . jf. deprdfcr, verb, vel locaci , fi ei ccenaculum 
locavit, dabicar, (i obidquod dejeduxndicicurcon- 
demnacusefl. d, /. 5. ^,^,hic, 

Si plures ineodem coenaculo babicent , unde quid 
dejedumeft, ica ucdifficulcericiripoflic, quiiiiam 
effiiderit ; in quemvis dirigi poieft a6Ho, & quidcm- 
infolidum. d.l.i,^,fin.cMmli,pqq, Quiaquocies 
contra plurcs datur a^io ex feao aliquo 'mdividuo , 
uthiceilc£R]fio vel deje^o; a^o qiioque debet 
cileindividua; utefiedus caufje refpondeat. /. 51. 
^i.ff.ad leg. xAqml. 

Sicuro unofticritadbim, czteri» noncledione, 
fed folucione ipfius damni, liberabuntqr : przflacuti 
I partem detrimenti fodetatisjudido , velutiliin^H 
I dum a£tione, ei qui foIv|t. l,i,&^,hic, 

Hzc a^io ad ezemplum Legb Aquilix introdu* 
da eft : d, /. 5. §. 4. (cd fem^ in duplum damni 
aUatidatur. /. i.pr.4. $.4.^^. 

Non fit tamen damni xflimatio in duplum,fi libcc 
hcmio deje^one pctiic (Qwa duplum non nifi ez 
comparationefimplipoteflconfHcui; fimplum au» 
tem hic nullum efie potcfl , cum in homine libero 
nQlIacorporisaeftimatioficTipoflit : /. i.$.|. l,ult» 
hic. l, ^, ff.fi quadr. paup, fee.) fed quinquaginta 
aurcorumjudidumdatur. /. i,hie. 

Si vivet, nodnimque cjus corporie(!c dicetur: 
quanti judid zquum elle videbicut , tanti judidum 
crit: d.l,i.%. hacautem.6.infin. habic^ rationc, 
nonipHus corporis, (quod, cimi libcrum fit, nullam 
lecipit zflimatioaem) fed impciifarum in curatio- 
nem £i£lanun, & opcrarum, quibus ob illud fa^tuni 
caruit,velcariuiruscfi Ifin.hic, 

Si vero id fervus infciente domino fecenc» 

noxalis adio efl : ac dominus poterit , fervum 

noxae dedendo » poenam vitare. l, in pr. & ^* 

i.hic, 

lflh«c a^iopcrpctua, &hcredidatur: nifiho- 

H 4 "'^ 



3dbyGoogle 



I^ DigefiMh. IX, Ta. VL 

Qui 9£ic negatoiui , noo neeac femper abfolute asdes 
ftasletviaicemdebete} (ednegacdebeieaKlibusad- 
Teriacii. ' 

Servihitem comnunis pracdii unus ex (bdis aoc 
conficeri, auc negare poceft. /. z i . /. 14. $ .i. /. 15. hic, 

Vnicuilibec enim» & adverdis unumciucmlibet 
fodorum, a^oin Colidumcompecic. cnm folida 
& coca fervitBs debeacuc , ic coci ftindo , & o- 
nnibusftUMlipaicibas./.^. $.5.«««/. 1,6* J.i.^ihm». 
prv,am, 

Confeflbria non tancum advetfus dominmn 
pra^i , tpu. fervitutem deberi ne^c , fed adver- 
liis omnem omnind qui eam impedic , dacur. /. 10. 
$. uhk. 

Item Negacoria adverfus quemlibec indebinun 
fibi ferviratisjus uftirpantenu 

Hafcein adionesveniuntqaoquefcu£b]s,/.^.5.i. 
hic, ez tempore lids conteftats : arg. /.i. jf. de «JW. 
/.10. Jf. tU reivmd.jttn^, l, 1 5. /f. rem rat. hah, /. 1 j, 
^.fiantcff. defetit. hered, & u quid intcreft, adoris 
fervitutem, autnon (uiile impedicam. /.4.§. i'hic. anc 
non ufurpacam. /. 4. $ . i. /. ^. $ . pen, hic, 

CoBtincnu ^ omdo judids , jubere uc in po> 
nerum caveat reus de jure agenci» non immi- 
nuendo, auc impediendo. /. 7. /. 1 2. hie, l, m, C. etti 
poffid. 

Licet enim regulariter ad arbitrium judicis noo 
periineac futuri cemporis tradus , auc cra^cus { 
l.iJ^.i, ff.de ujkr, camen cum in a£Honibus con- .^ 
(eflbria ic negacoria , cautio qux arbitrio judids 
irrogamr , loco rd fit , /. 7. hic. & caudo non prz- 
ftcmr nifi de fiiraro ; d, t. 7. /. n. injin, /. ^. /. 69. 
' jf. de rei vmd, l, 11. jf. deferv, ttdd. urb, /.13.5. 
twnifftm.ff.deufufruli, merito hicadmicdcur. 

fiumMdmodnmfervitutes Mmitttmtkr. 

T I T. VI. 

C Efvicutes przdiales nK>rte, aut atudsdimina* 
•^ done, nonpcreuntj Lyhic, fed lalvo praodio, (al- 
vaincegrxque pecdaiam. 
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I ^mmddm^dum fervkutes amkttmtiir, i€p 

I Extinguuntur i : Con£unone,i<i eft,n idem utriuf* 
' que przdii dominus enecoeperic infolidum, /«z. 
hic, u pro pane« dc favicuteim totam ccciDebit. /. 8, 
^,i,deferv, 

u Penniffione aGtos contiarii &rviaci. A S* 
bic. 

5 . Ret imeiim. /. 14. hic, puta tocali, non partis. 
/.10. 5. %,ff.deferv,prdd.Mrl, /. 13. pr, ff,defir» 
frdd,mfi. 

Vi^ tamen publid vi fluminis ami{si, vicinus 
proziinas eam refHtnete tenecur. d. 1. 14. infin. 

4. Si beres przdio fiib conditione legaco (er- 
vimceni impoiuecic , cxQi^nir ca , lejad con> 
didooe exinence. /< 11. %,i.hic, U 105. dt cmdm 
&dem. 

y« Hon uiends negli^daamiccimrdecemann& 
incerprsiences, viginci incer ablentes. Lpen. C.da 
ferv. idque finiplicitec radone rufticarum {ervictt- 
cum; radoneurbanaram, (ilibercatisacceilencuiiH 
capio. vide l. 6* ff. deferu, urh.prdd, 

Si ia fic conilirata aqua, ut vel zfbte tantom du- 
camr, vel alternis annis, aut menfibus/kiplicato con- 
^tuto tempore, ncmpe vigind annis incet praefentesi 
onadragima incer abfences, amiccecur • /• 7. hic. l.fin^ 
C.defirvit, 

Necc£Btas camen cjua guis fervicuce uii prohiberar,' 
otlempcr aliis, /.W.^. i.uhiGl.de off.eonf. ic« 
ic liic excufacionem tiabec. /. 14. hic, l. 34. in fin, 
tUM l. fiq. de ferv, prdd. rufi, 

Liben^ non ami cdtur non uccDdo , nifi Bietit in« 
lapellata. l,\%,tnfin,hui. 
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17^ 

D I G E S T O RUM 
L I B E R IX. 

Si ju^drupes pafipetkm fidffe tUcaturl 

T I T. I. 

POd judicia realiafeqimmur petfonalia ; 011«, 
aundonec ex concra^, nequeexmaleado 
Jencur, naturam realium induunc 
£x his veniftiifima eft de Quadrupede a£tio» prc»- 
dica lege 1 1 Tabularum : Qux lex voluit ; aut dMt 
id ^uod ffcmt, id tfty id arwtuUy quod noxuim commi' 
pt : Mtt Kt/Hmatimem noxis offirre, /. i,hic, 

Pauperies , eSk damnum finrin]uria &dends da- 
tum. Nec enimpoceft dici animal injuriam fedfle , 
quodicndi carecj d.l»i,^.i, {icilicet racionis , ex 
qua jus zftimacur ; Li^, ff>deUgib, l,^x.inf,t^, 
frox, exhoca.injuria. /. i,ff*de injmi 

Itaque , cum hasc a£fcio locum habec > cum com- 
xnota fcritate contra naturam ejus zeneris com- 
munem, nocuic quadrupes. d.l, i. f. 5.0101» $$• 

Si in cuftodia oegUgencius adervaca , damniim 
dcderic , non hac a&one , fed ex iGdiiitio £di- j 
^o , dominus convenicur. /. 40. cm» U, fi^q, dc 1 
adU,edi&» 

Si culpl alicuius , vel iniUgara , paoperiein (edc» 
hac a^one cedance, damni injuriae ex Lege Aquilia, 
cum eo qui in culpa eil , ageoir. d, /. i. $. 4. verfi 
quodfi profter, 

DamrhaBc a«5Ho adverfiis domiiium quadnrpediSy 
noncujusfueritcumnoceret, &dcu)usnunccflcum 
a^tur. d,l,i,^, 10. Noxa enim capuc fequitur* 
tod, §. 10. 

Si plurium fit animal , advcrfus fingulos in fo- 
hdum eti( nozalis aOio , ficud inhomioe. d, /• i* 

_,D,git,zedbyG00gle, , 



x^d Legtm KAamlUm, 17 1 

Ad id» uc vel damnum reiardac, vel anlnul noxx 
cledac. d,U i.mpr, 

Condexnnabituc camcn in folidam damni zftima* 
donem, G in jure inceciogatus, an fua Hc quadiupes» 
falso lefpondeac fuam non eile. d.l.i.^, 15. 

Si anixnal non quadcupes pauperiem feceric , adlo 
Ktilis competic, non dire^a, cdlancibus legis verbis, 
<fjx nominacim de qoadnipede loquicur. /. i. $.1. 
l ptn, hic» 

Ad Legem AquiUam. 

T I T. II. 

T\£ damno injuria daco ez lege Aquilia eft 4- 
^aio. 

Cujus ie^s tria func capita. 
. Pdzno capice is oui aUcnum naandpium vel pecii^* 
' dem injiiiia occidic , in cantum condcmnacur '^ 
quanti id eo anno , letioifum compuuco , plurimi 
fuit. /. z. hic, 

Pecudum appclladonc fignificanrar quadiupedes • 
quac gregatim pafcuntur ? ut oves, boves, equi, fiies, 
capcz, muli, aHni, elephanti, cameU ; npn alixfcrac 
beftiz, nec canes. <i. /. i. $. 2. hic. 

Injuriam hic accipe, quod non jure &£himen'; 
/. I. deinjur, hoccA , (i contra jus & per culpam » 
etiamleviflimam; /.30. §.3. l./^,hic. qtus ocd* 
deric,edam(inocere noluic. /. 5.§. x. hic, 

Vbi injuiia dceft, legi Aquiliac focus non eiic. 

Vc , fi quis adgredienccm ad fui defcnfionemtf 
velieium {uarum cutelam, lacfeiic. /• 3>4. 5. /.45* 
^,^hic, 

Neque camcn fuffidt alceram caufani rixacdcdiC- 
D. Nam quomodocimquc defenConis modus excc- 
datur, fcmpec in]uriii damnum fit : /. 45. §. 4. /. ^i* 
J. i. Wc. ic proinde civiU huic.adlioni locus eft, 
etiamii. in cdminalibus judidis provocato , 6c mo- 
dum excedend pard, pcenaquemidgarifoleac vid, 
Jaf.inl, i,ff,deUg. 

Ma^ftracu$ quJ non ex lege , .neque jure, ajiquem 

ciMDnoafiBidc; hac lcge cenctur j l,i$,^.fen,hfc,iiC 

H * «J«» 
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lya Di^ft.Lih, IX, Tit, It. 

e)as ilUdds juuis parcuces , damDum injurla iiifc« 
runt. vid.Bald,ind.l.iQ.^»pen, Dec,inLi6j»^» 
oMijftffu, deR.I. Ne unoe jura nafcuncur, indc pco- 
£rcatur injuriaruni occafio. /. 6, C unde vi,jun&„ 
L I}. §. I. & i.f.deinjur. l.t^, %,fipMcu4,ffM> 
ddmn, inf, l, ^.ff, qmd met. canf. 

Dac adionem lex domino , /. 1 1 . $ . ^. hic, £bH $ 
noneicu|usinccre(l{ uc commodacario, creditori , 
</. /. 1 1. §. 3. dircdam ex verbis legis : ucilem verd 
f X jnterprecatione & aliis przdari , c<npcum cft : ac 
urufruduario, ufiiario. d.l,ii, %,fin, Lix.bic. 
Quiaucerquequodammodbdominiprocaracoc eft. 
/, i.^,mlt, ff.de pper,n9v,nunc, 

Yiide tiber hoitno , fi illi fitnocium , diredam 
a^onem non habcc , ( quia non cft domimis rei 
Ixhe : Debec enim incer Dominum , dC cam tem 
mi2 in alicujus dominio eft , rcalis efle dlfUn- 
Gt\o.) feduncum, ex fementia legis, ndlem. /. x^. 
hic, 

Quam in a£ibioncfn impendia in medicos fa£^; & 
qoicquidlucri incerverCum, autdamni per vuIihis ac 
ca:dem dacum eft, vcnic .•* /. i . § .hxc autem, Lfin. de 
his qui effu4. non ancem ipfius corporis liberi homi- 
nis aftimatio. d, Lfin. QL in L 7. J.4. i» verb.^o^ 
ria. hif* 

Dacur advcrfus omncs qui fuo corpore daninQm 
dederunc. Lex enim AquiHa occidcntis Bidum te* 
quiric. 

Nam ii alio modo necavcrinc , ucilis , in fa£hm) 
a^o, ex interprecaclonelegis, compedc. $.j?i». Infi. 
hie. /'^* §• i'hic. 

' Adver&s mandancem non dacur. (Quia corpoct 
fuo damnum non dcdlt ; ) nid jus imperandi habae- 
rit. /. 37. eod, L 165. de R,I, Quia isdamnum dat, 
qui }uDet dare. Culpa ver6 carec qui parere habuic 
necefle. /. 16^, J. i. /. 169. ff.de R, I, /.10. $.fw/!r. 
jf. dehisquaut tndign, Li^^ff.adL Palcid, 

AdverHis conficencem dirigicur in fimplum ; con- 
trafiraudulcncer, non jufto errore, Not/.i 8. c.8- ne- 

fnccm , ad vindidammendacii , induplum. /. 1. 
2-yi. 10, ff, L^,Chic. 
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' xAd Legem xAquiliam, j^5 

^ftixnamr aacein onine quod allo modo inter- 

I cft. /. II . cum i.feqq. ff. i . tHttd. Infi, hic. 

I Quo verbo comDiebendirat non modo damnum 
dttom, ied&quodcon(equipocuimus, autetogase 
cogimur. /. 3}. /. 13.$.^..^^. 

Ideoque, quamvis heTedi,cztef ifque ruccedbribus, 
hxc a&io decuri quia et ^rteagencis eft r^i petfecu- 
tocia, dc damnum refardri poiiulat : camen in here- 
4em non tiannt, nifi forceex damno locuplecioi ik 
fiiaum. </./.!;.$. 8. 

Secundumhuluslegisarpat, neceztar, nec efl in 
nfu. /. 27. $.4. Mc. Cujacius inpar, C:hic, putai 
de intercepta aliqua utilitate 6ufle. Sed« uc inquic 
Anc. FabeiAi /. 27. 5*4' divinare facile cA , bene 
dirinare difiicile. 

Teicinm eft dc omni alio damno , prxcer man- 
dpium, autanimal, quod pecudum numeco (ic, oc- 
dliim. 

1 £x hoc ca^ice fimiUter dohu velcolpipBnicur: 

' /.50. ^.fin.htc, ied res tanti xIHmatur, qtkntiplu* 
limifuic eo menfe , retrocfus computato. d, /. 27. 
5. 5. & $• ^* /. 19. S* «'^^* /. 50. $. 3. hic, 

Culpaeft, cum quoddiligenterpcovideripotue- 
lat, oon eft provifnm. /. 30. etd. Nom in lege Aqui- 
lia & leviffima culpa venit. /. 44. hic. Quia non aU- 
ter quis Lege Aquiua non tenecuc quam u oulla ejus 
culpa iflcerveniac 5* 5* '^^* ^'f* Aliqua aucem cul- 

reft qtuB levi^ima. Excipiendus ctoien eft cadis 
34. $. i.verf,feddamnim.ff. de Acamr. rer, dom. 
fi libei homo bona lide mihi fcrviens oamnum dede- 
ric. Culpam enim ab eo exigere debemus gravio- 
iem,DeccamIevemquamabexcraneor Sicenimibi 
lenndnm efi^ - mn» ut vulgoj non tamen. sAnt. fnber 
ddd.1.4^. 

Si pluies vulneravetinc , ncc idns quo ocdfus , 
di£:einipoceft, ooines ceneboncuideocdfb, etiam 
toca quandoqaeuniyerficas : vid.Bart.in l.aiitfa&a. 
^.nonMmtiMam.n,^.^ ^.depeen. Niii ipfi inierfe 
cen6 defignaie eum qui fedc poiGnc : Gl. in l.fiin 
rixa. 17. ad l. Cbrn. defic. ic is cum cenebicuc dc 
occifo, c«cri dc vuhieraco. /. 11 . J . i. 3 . fc/V. Nam 
H 5 i^g 
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174 Di^Jl.Lih, IX. Tit.III. 

i^uscujufque^in hoc coUedorum concemplad opor<' 
tct ; /. ult.ff. ad Ug. Corn. depcAr. ut pro vanecaop 
i^uumpcsnaconfticuacur. Goth»Jruuid.Lult, 

CumplucesiniizaiemutuovulneraBc, hec con- 
{latucerprovocayerit, deli^folentmucuacoxnpen- 
iacione colli. /.45. §. 3. hic. GL&Bart, inl, i. J. 
£um arietes. fi quadr. paup.fec, Scilicet ubi pai o- 
mniumeftculpa; 8c quoad L^s Aquili|p, nonal- 
minalem, ad^ionem. 

Qui damnum in rebus inanimis iofect , & hac 
adHone cenetur. I.r/,§,i2,citmfaq, l,^*cumU, 
Jeaij. hic. 

Vtautem ezprimo ; ita etiameziflocapiteatites 
a^ones, de fententia legis, dantur, utlibero homini 
iuo nomine ; d, l, 37. hic. cum res non conupca , 
fed confumpca plane efl: /. ^a $. t. eod. cum 
^is non fuo corpore damnum decUc , fed occafio- 
nem damni przmcic ; Quse quidem adioudUs is 
sactum aliquando nominacur. /. 14. deprsp:. xrerh, 
/.p. §. I. /. 7.§.3. /.11. ^.fiaiius* /.17.5.11. 
i.i^.^.pen.hic, 

Quanquam proprie illa dicatut a£Ho in fadum 
fubfiSiaria , qux aacuc propcer damna Lege Aquilii 
non comprehenia: /. 33. m/». hic, uc fi £eivum 
meum, auc animal compedicum folveds, uc Biseccc l 
$,fin,Iufi.e(4. 

Ve hls qm dejecerinty vel effuderint. 

T I T. III. 

T) A T Praccor aftionem in fa£bim advetfus eum , 1 
cx cujus habicacione aliquid fc^dum 'deic- 
£hm), veliiquidumcfiufumeA, quod alteti oocuic. 
/. I . hic, 

Non dacur in dominum aedium. Kifi & ipfe la 
cadem domo habitec. l.un.ff.furt, adv, naut. canp* 
fiab, Culpa enim pcnes Habicatocem efl j d.Uu 
§.4. velquiadejedc, velquianefuidejicctcmcuca: 
oonhabuic. , 

Suorum enim unufquifqifc culpam pracftat. /.^ 
l.pen.%.fin.hic. 

Holpel 
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Di hii qui dqecerinty veleffuderint. 17^ 
Hofpes qui paulifpec aiicubi hofpicacuc, non tenc- 
I mt , fea is qui hofpiDuni dedic. <^. /. x . (. 9. 

Huic xsaatn ex xquicace in venim deje^orem 
a^o vel in fadum ucilis Sc fubficiiaria ; fac, /. x i . 
/. II .ff. deprsfcr. verh. vel locaci , fi ei coenaculum 
locavit, dabicor, fi ob id quod dcjc^xim dicicuc con* 
demnatuseft. d. l. ^. ^.^.hic. 

Si plures ineodem coenaculo habicent , unde quid 
deie^umeft, ica ucdifSculcerfciriponic, qui(ham 
e£Rideiic ; in qucmvis dirigi poteft a<aio, & quidcm- 
in foliduQi. d.l.i, ^.fin. cum U. feqq. Qula quocies 
contra plurcs dacuc a«Siio cx fadio aitquo individuo , 
othiccilcduiio vel dcjc^O{ a£Uo qiioquc dcbct 
cGe individua ; utcfic^us caufac rcfpondcat. /.51. 
^x.ff.ad leg. xA^. 

Sicumunofucritadum, czterif noncledione, 
(edfbluuoncipfiusdamni, liberabuntqr: prxflacud 
pan^m detrimenri fodcuds judido , vel urili in £h 
Qsxm a^one, ei qui folvit. l.^.&^.hic, 

Haec a£bio ad exemplum Lcgis Aquilix introdu* 
dacft : d.l. ^. §. 4* fed (em^ in duplum damni 
illatidatur. /. 1.^^.4.$. 4. ^r. 

Non fit tamen damni zftimado in duplum,fi libec 
faomo dcjedione pcriit. (Quia duplum non nifi ex 
comparationefimplipoteflconAicui; fimplum au- 
tem hic nullum efie poccft , cum in hominc libero 
mUacorporissltimadoficripofiic: /. i.J.^. iMlt, 
hic. l, ^.jf.Ji quadr. paup. fec.) {ed quinquajginca 
aurcorum judicium daaic. l.x.hic. 

Si vivet , nodcumquc Cjus corpori e(Ic dicetur : 
qaand judid xquum eue videbicur , tanci judidum 
erit: d.l.i. ^.hacautem.6.infin. habic^ radonc, 
nonipfiuscorporis, (quod,cumIibcrumfit, nullam 
ledpit acniniadoDcm) (ed impcniacum in curado- 
nem &£bnim, 6c opetarum, quibus ob illud &(^iun 
caniic, vel caricucus di l.fin. hic. 

Si vero id iervus infcicnce domino feceric , 

fioxalis adio cft : ac dominus poceric , icrvum 

ooxz dcdcndo > pcenam vicace. l. in pr» & ^. 

i.hic. 

£ft haec a^io pcrpetua, & hccedi datut : nifi ho- 

H 4 «*'* 
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17^ Digifi.Lib,lX^ Ta^lV. 

mo libcr periiflc dicatut: quo cafu cft a6ttoi»ere 

poenalis, popularis, annua* /. i. §. 5. fciV. 

In qua movenda extraneis prjefenmcat hi qoi 
agnadone, velaffinicace, deftm^um contingebaQc. 

-^^•'•i*^- ..... r .^ 1 . 

Si homini liheto noatumfic, ipfij^eieYOlcntt 

pcrpetuaeft aaio, alii aanna. /. ^ $. f • ^. 

Dat eciam hoc ciculo Praecot adionem popularem 
in feaum advetrus eum, qui in fuggrunda, vd ptoce- 
Clo fiipra eum locum qua vulgo icet fiac , auc in quo 
confifticur, id poficum habec, quod, fi cadac, abcui 
nocetc poceft . Publice enim iaceteft, uje non taDcun» 
iine damno , fcd cciam finc mcm U peticulo damui: 
pct itineta commeatcliceat. Li.^.i.hic. 

Poena eft dccem autcoitun, & fi fctvus infdo do- 
mino pofuetic , fimiKccr cft a^o noxalis. /. 5. §. 
Pr^or.6^hic. 

Vrilisa£kio dacur, fi ncque infuegtunda, neque in» 
vtoceao, poficumuc, fedinpergiiIa,vclfia^ldcOr 

De n0xalibu4 oBmihu*. 
Ti T. IV. 

CUM ietvus petfonam ftandi in jadido le^ci-' 
mam non habcat , /. fervm. C. dejud. nec quid 
roptii pofiideac , ex quo damnum tdarciri pomc : 
1 1. § ^.. </t accnf. sequmn vifimiicuc dominun) cx 
noxa, ideft, malefidofervi, Noxalibus ataionibos 
obligari : uc cm cmolumcnca &fh]^ acquirctcn- 
tur, ad etmdcm dettimenca , cnlpafcmconcta^ 
percinerent. 

Quod intelligendum de privacis judidis: adptr- 
blica malefida Noxalis adio non penincc. l.z.CM 
mcuf, d.l.iz. §. omnihM. 

Dominus,quQ ignorancefcrvusdeliquic,fi damna- 
cur, iiabet dedidoncipfiuscorporis »culcacem cvi- 
tandi licis arftimacionem. /. i . hic. 

Si co fcience, & cum poflet, non prohibcncc, fcr- 
vus deliquic ; ad incegcam licis aeftimacionera, pcr- 
indeacfiju^flet, alligacur. l.x.eumi&.feqq.tod. 

Vi 
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fPimumr^gmdormn, - tyy 

Ve edamfi doloddiicpoflidcreftmmi, antper 
meiidadumnegac iehabett eiuniDpocefiace: nec, 
defefcnte adverlario, velitjurare, renecinpotefhtc 
liabere , nec dolo fedile quominos habetec. /r ^, 
/.21. €. 1. 6- JJ.yeiyf . 

Hodie apud nos , <^ mioifkis, non fervis , uti- 
muty bujus£di<^nonmagnus.efl ufiu: cum iUo- 
rum nonaine non ceneamur, $ !omnu, Infi, hic. t, t. 
C.nemxorpromar. nifi quatenos conun merccs fc 
extendac. 

DIGESTORUM 

L I B E R X. 
Tinitm regundct$m. 

T I T. I. 

POft fudicia inrem & perfonam expofica , ad 
mixu veniamus , qcue iimul dc in rem {unt 0C 
in perfonam : § . xo. Inji, de a&ion . aut (alcem 
aiiquid reale, & aliqmd perfonale in fk habenc. wd, 
/. t. /.3.$. i.adexhih, 

Inter ea primum eft finium regundorum Judidunit 
qaod ad diftlnOionem agrorum pertinet. 

Batuc^minter connnesdennibuiregundis, id 
eft, dirigenctis. 

Enes agrorum , funt (patium quinque pedum , 
ouod ez l^ Manilia putum i cultura relinqui 
debet , uc imc iri fine incommodo , agri colendl 
cau^, dcaratram drcumduci poflit. Paul.lit.i 
fentait. 1 5. Cujac. in^ /.4. ^.ult. ae iffiu, Gethofi. ad 
L^.C. hic. 

£rgd de hoc fpatio e(l quxfHo finalls , id efl , 
de fimbus agrorum , qua; per hoc judidum termi^ 
natur. 

Vltra qulnque pedes antem qucClio proprie- 
eds eft, ad m vindicadonem pettineot. /. }. C 
Th,hict. 

H j PcrtlncK 
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Percinet hoc juaidum ad praDdia rulHca ; eomtn* 
<]ucconfiDia. /. i. /. 4. }. 10. hic. Licet aedificia » 
l,i,inpmc.hic. vel rivi ptivari, l.6.eod. interve- 
niiint ; noni]pablicafhimina,rivi, viz : /. 4. $•>£«. 
/. 5 . eod. nec pertinet ad przdia urbana ; neque enim 
confioia hzci fed ma^ vicina dicunrar ; &c eacom- 
xnunibuspaiieubusplenmquedifterniinannit. dJu^ 
5. 10. 

In urbe tamen hortorum ladtudo eflScit intendiiniy 
ut eriam Hnium regundorum agi utiliter poffic. ^./.4* 
J. 10. 

Competit hoc judidum dominis przdiorum » 
eriam urilibus,itemfru^hiario &aeditori, qul )ure 
pignorispoflidet : d. /. 4. §. $. propcer jus quod la 
te poffidem. 

Contra eofdem omnes esUlemrarionecompetit: 
quia duplex eft hoc judidum j /. 19. hic, /. i^.de 
jud. & ncuteragenriuni velador cAvelreus» fcd 
unufquifque & a<Sloris Sc rd paites fuftinet ; (iqui- 
dem uterquc perit & ab utroque pcritur. d. /. 10. 

Interfodos, quicommuncsagtospo(fident, lo- 
cum haberc non poteft. Qaia omncs unius loco ha- 
bencut. /.4. ^.C.^y.hic. 

Datur parrim in perfonam ; vcl ex maleficio , vel 
exncgarione: parriminrcm,utdomino, vel^odus 
agris, fuum adjudicetur, d.l.i. d.t.^.^.^. liycut 
tcrmini conftituanmr novi , iive ut anriqui reparen- 
tur. ^./.4. J.4. 1.S,hic. 

Poft licem conteftatam 6c fruduum habemr ratio. 
Ante perceptiin hocjudJdum nonveniunt. Nam 
(i bcni fideperceprifunt , lucto eius cedunt qui con- 
fumpfit : maia fide, condicuntur.^ d. l. 4^ . 1 . 

Cum dc finibus quaciitur, primo dc pofleflionis ju* 
re qua:ri folcr, l.i/^.de reivind. quo videlicetmo- 
do & loco termini ha£tenus fint obfervari & poftefli: 
l. ^.C, hic, ad quod utrinque flintptobadonespio- 
duccndx, e.^.deproUt. 

Probantur fines veteribus monumenris, /. 11. hic, 
tcftimoniis: l.fen.f.l.i.C.eitd. fam^anriqUl, pra- 
ftunprio*iuris, &fimilibu$. vid. BakLconf. t6i, 
^Topmbatur.voi.i, Socin. mf.%6. ». 1.4. f. »►- 

tipitf 

DigitizedbyGoOgle 



FamilUercifimds- §7^ 

#^>.* in CMf4»vl, X. Gl.pkc»cMmcMuptm^ii/d$ 
fr9b, 

In obrcutis ludex poteft covos fines , ex bo- 
Bo & aequo , dirigece. §. qusdam, ix . m fin, InJI, 

Quod Ut re^ fiat , eft judicis vel in retn prx- 
fentem ice : auc agcin:ien(bces mictete. /. 8. ff. Ly 
C. hic. 

,Qui,poAdelacam linium regundorum quxiHo- 
nem non cxlpedaci iudicis fencenti^ , partem fundi 
alieniufiirpat; quodpetebacamiccit,&:tanmnia^ 
modumquantumadimeretentabat. l.^.C.ecd. 

Qiii terminos movetint,ex Lege Aecaria lulii Cx- 
iaris , quinquaginca aureos , in imguios cerminos in 
publicum dare jubencur. l.fin. de term. mot. 

Refciipco D. Adciam poena corporalis icrogatur. 
/. 1. de term. mot. 

Quae acculacio civile finium regundorum fudicium 
non collic, neque ab eo tolUnir. /. 4. $ . 4. W. 

FswilU mifcundd. 
T-i T. II, 

pX Lege XII Tabularum a^o defcendit, <\ul 
"^ies heredicarix , incer heredes , k communion^ 
difcedere volentes , dividi officio judicis pecuncur» 
i.i.hic. 

Invitcmienimin communionedecineri lexveuc 
i.fin. C. com. divid. 

Quz a^o, judicium ramiUzetdfcundxnomi- 
nacur. 

Quod judicium eft dvile, /. x . hic, duplex, /. z, 
J. 3./»V. mixcum, l.ii.^.pm.hic. bonz fidei» 
/.5. C.eod. univeriale, quoad divifionem heredi- 
tatis , ofiido judids inter cofaeredes Eidendam , 
aginir. 

Efttantumei intercohcredes , /. ^6.hic. (ivefiio 
noniine, fivejurefucceffionis, /. 4S. hic. locus. 

Generalicer quiheredicacem{)eccrepoiiimt , hi BC 
divifionem kSk peaux* /• i. hic. 
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igo DifeJf.Lih. X, Tit. II. 

Bonorum^ofleflbribus , fiddcommiflaiiis , reli- 
epiifque qui vicem heredis repcaefentaDc , cx fencexv- 
tialegtsucilejudiciumcompetic. d. l, 2. J. i. /.14. 
t.dp.ff.hit, 

Ad omnem heredicacem, eciamplurescommu- 
scs, /. 15. J.^.^MT. (Ive ex ceflamenco ) (ive abii>- 
' tefhto, perrinec : l.i.hie. dequeomnibustebushe- 
redicariis : /. S. 5. 10. 11. 12. hic. eciam alienis , 
quas bona fide denm£his poflcdic , /. 10. hic. auc pi- 
gnori habuic : l.i^.hic. & de omnibus omnin^ 
commodis & incommodis heredicads compedc 
/. 15. 1. 11. hic. / 

Vndc&x)raccericicemporisfTuausveniunc.: l.ferk, 
iod. icem ra qu2 vel dolo, vel culpa coheredis, aur 
amifla, auc deceriora leddica func/.i^.J .»«;» tanrwn, 
/. i^. $.4.«^/. « 

Non veniuntin judiciam&milTx ercifcundse, no- 
mina : /. 4* bic. (Sum enim fine uUo )udido incer 
heredes ex lege xii Tabb. divifa. d.l.i^. l. 6. C. e»d. 
I3Sviduncurenimipfbiurecama£^iva, quampaffiva 
pro portionibus heredicariis, l.t.C.fian.pet. 1. 1 .er* 
2. C.fi miHf ex fflur, hered. /. 6. C. hic.) ncc pcrni- 
ciofa : ut funtlibri improbac* ledionis, magici, & 
iimiies, venena mala : Cfed i bono judice flacim fiint 
corrumpcnda : ) neque crinMna acquifita, (auas do- 
xninis refHtnenda : ^/./.^.J.i. jnec quae fpeciili titulo 
poflidentur. d. L i^. $. 7. Non enim veidcin hoc 
fudicium nifi quod efl hereditatis, aut quod oc^fio- 
nehercdiurispoffidetur. /. i.inpr. l. 54. Wc. ^ 

Ulaeriam in hoc judicium deduci & reputaii de- 
"bent, qu« i morteceffacoris in res heredirarias lu- 
fumpca flinc : & quicquid coheres ex nccei£race,noo 
volupcace, /. vj^deneg.^fi, fecit, aut expendit. 
/.18.$.}. /. ij. $. 15. t.^^.inpr.hic. 

X)ebenccohorediucprzc^uaad}udScan» przlcci- 
ca, t.^.t.^i.eod. falva camen coheredibus Falcidia: 
/.10. /.18. l.xi. /.24. Lult.C.hic. &quodde- 
fundhis ipfi debuic : /.10. $.1. l.^i.hic. Dccexpen- 
jfae, nominefhidiorumfiHifa6be, repucandaf. /. fo. 
hic. Quia quod pacet in Uberos ftudiorum caufa 
ciogac, piecaris inculm faoercciedcndaseflpotitis, 
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CmmmiSvidmdt. f8i 

njam animo repeceDdi , dc canquazn pater , mi»- 
qaamqaaficredicor. Nificoncrariuxnprobecur. 

Tabalaetcihmenti apud eum manenc, qui nui^ 
|ore ex partc heres ell , oeceri defcripta & recognica 
liabcnt: fi omnes iildem partibus heredts fint , foc- 
dri , aucamicum apud quem deponant , eligese de- 
benc. /.4.§.3-/. S-^'^»*' 

ludex debec nihil indivifum relinquece , /. i^. 
$. ^o.ead, de adionibn^ alii(que jaribiis caucionet 
ex bono & sequointerponi jubere : i.Aij.J.ii./.^y. 
t^d. qux commode divifionem non recipiunr , yel 
alcemis cemporibusadjudicare ; /. i^. §. 5« tod, vcl 
alceri rcm , alteri pretiuniaddicere : /. la. §. i. «wt 
Potdft &in dubiis , forti rem committete. /. j. C 
cw». de leg.Jaf. in l.i.n. 19.pcert.pet. 

Competit hoc judicium tum dcmum cum jam 
acUtaefthercditas, L^$. infin.hic. &duratpcrtri- 
unca annos. i.i.C.de dnnal. exceot. Nonulcra , fi 
quidcm unus cohcredum (blus heredicacem poifi- 
deac : finomnescommunicer, dcpoftillud cempus 
hnic hidicio eft locus. Schneidw. ad^. qwuLtm. Injt. 
<U Adion. de a^.fam. ercifc. num. 6%. i-fe^q. 

Semel cantum imentari poceft , quia urfvcrlale 
eft. idco fi tes quaBpiara remanferinc indivi(z, com- 
muni dividundo crit^endura. /. 20. §. 4. hic, 

Rctradatur divifio , fi cum hetcde ^utativo dl- 
vifum fii : /. 5^. hic- '. eum ^uis. C. dejuris &fa£i, 
ign. aut laefio ulcra dimidiam jufts pornonis pac- 
icm inccrvenic. /. j^. C. com. utr.jud, 

Commum divtdundo* 
T I T. III. 

CVm citra focietatis afFeaioncm poflint res 10- 
ter aliquos eflc communes , l.i.hic, opusfuic 
hocio^ocommani dividundo , quo rcs quomo- 
docunque communes dividercniur. 

Nec enim quifquam invitus in focictatc com- 
nMunoncvcrctincndus. Lfin. Ceod. Quoniamcom- 
muido rixas & difcor&B parcri^* /.77r§.io.jr. dt le- 
I4t,u U negligeniioas culturx actucclaereiocca- 
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itt Digefi^Lib. X. Tit, III, 

(lonem (uggeieie folec. Lx, inprincX.quand, ir tpHbm. 

quartAfArSy^cJib, lo. ^ 

£xhoc judido competica^o DirecU inccrdo- 
minos cei conimunis corporalis; /.4. infr.eod, vel in- 
ter omncs » vel cercos ex his. /.8. /.15. infin, bic, 
Puca (i aiii abHnc , adeoque concradicanc ; fed ica c^ 
men *uc a^fencium 6c concradicencium jus falvam 
maneacproipfotumporcionibus./.iy. C.fitm, trcifi, 

Vcilisdatur, fi> auc quaii domini aganc , (ucexnt 
phyceutsc, /. 7. inpr, hic, bonac fidei pofleflbrcs, /. 6, 
Ly.^.z.hic, & mifli in pofleflionem ejufdemiei. 
i/./.7.§.3 J aucdominiluns, ( ucfmduarii, dJ,j.^, 
fedetfi.&^. la ufiiarii, /.10. J.i.fc«:. habentesfer- 
vitucem praedialem, Li^. § .ulr, eod. & credicores qui 
eandem rem pignoriacceperunc. d. l, 7. J. 6,) auc qui 
domioium alienarunc t ica uc cancum ob pr«efiado- 
nesperfonalesagatur. d,l.6.^,ult, 

Si rei communis pars alienaca , ( ance fdlicec in- 
centacum )udidum. /.1. C.hic, £0 enimpendence 
pars rd communis caeceris invicis alienari nequic. 
i.i,C,eed.) non cum eo qui alicnavic, fed cum noyo 
domino cfi agendum. /. i . /. 5. C. eod, 

Inheredescranflc, concraquecacceros fucceflores, 
non tanquam hcredes , fed ucdominos & poileflb- 
res : quo camen in judicio edam id veniec , quod d^ 
fundus percepic. d. l. 4. ^,ficut.l. ii. hic, 

Quibus auccm datur haec addo , dc concra eof- 
dem , cum duplex flt judidum , dacur. /. 1. in 
fin, hic, 

QUoin judicio , praecerdiviflonem , veniunt & 
praedaciones perfonales : velud , quia cum panem 
luam fcparacim adminiflrare non pocucric ; impen- 
ias in re , communi nomine , fecic , /. 4. §.ficut. l, 
antep, hic, ( nam fl proprio, receQdonem cancum ha- 
bec. /.14. /. antep, hic.j fru6his ex recommuniultta 
parcem fuam perayic , d.l,/^. &fiij, auc inea da- 
mnum dedic , 1.^,1.^. $.1. /.10. hic, aut quiaalicui 
aliquidex partc focii adjudicatum cft. §. 5. Infi, di 
tff.jud, 

De quibusagi ucilicer poteft. cdamfi rcs nonpeta- 
turdividi. /.14. l,6,hic. 

Ib 
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. ^d ixhihtndm» i$$ 

Ixk divifione bic fadenda , onmlaeadem dbkt" 

vanda func qux in famillx eicifoindz a£tioQe. U 4, 

§. tl./* t9.mfin»hic. 

Kam & hoc judicium eftbonx fidei » </• /.4. $.i.. 

4./. 14.$.!. 4i^lex, ii./.z. dctmxvmtdJ,^ 

Vnde judcx ^^ ^^ ^ quibus a£ium » diyidere« 
L i^^tod. & fii^ispartes&as , fi commodereg^o- 
Qibus, xnenfiira, veltempoiibusdtvidipoifiiac> aC- 
^gaoK: /.). inprincLfcn. C,Li^.mfinJ,y.^,io,ff, 
ttd, fin uniuspars pc2gra^(tari^deacur,veom invi- 
cemoertapecuniaalcericondenmare: d,l,i^, quae 
divifionem nonredpiunc, umad)udicare ; (ciUcetei 
quiplus .juris , majoremque ^artem , anceciam a^^ 
teaionemprobabilem, inrehabet : /.54.5.1.1»^ 
Sald, C, de dm, Bald. inl.fin.C.cam, dt Ug.GUin /.i. 
td vtrb, mfervwn,C,^m8. & quUt.4iitar.fartJib.io» 
eumque in parcem zftimacionis aloeri , cui res ab* 
judicacaeft , condemnare : d,l.6,^,fen, l.y, l.io.cum 
fmil.hic. fi de seftimacione non conveniacpublic^ 
'Edcacione faM , ( cciam admiflb excraneo H uous 
ez fociis juffaim prcdum ob paupertacem o&rre 
nequeac ) eirem , qui lidcando ficamplius ptetiom 
ofltetcndo, viccric , addicere , divifo poftea incec 
aHosprctio: /.x.x.}. CJ,y,%.iAt,ff.hic. fiomniura 
pira seqiialia funt , fortirem commiccere : Ufin. ubi 
Dd. C, com. de U^, d,l.z, C, fi quid damnidammfic» 
veleonomine abfic alicui fodorum , auc fuperfic , 
cjus rationera habece : /. 3. Chie, un4 cum accef- 
fionibus & deceffionibus oronibus : dil.6. §. 3. U 
denique in univerfum provideie , uc omnc commo- 
dum, acque incoramodum , jEquabiructdividawr, 
nifi quid dolo, culpj^ aucfaao fodi, fit contiaanm. 
/.lo.fcw. 

Ad exhibendmn. 
T I T. lY. 

EXhibere in juicvariismodisacdpiturj Hic ni- 
hil ^indeft , qoam incadem caufa praeftarcrcm» 
ia (jtiaBtttr att»iudidum acdpeieiur. /. 9* S- ^*^* 
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i84 Digtfi,m. X. rtt. IV, 

Quaproptera^oadexhibeiukun, efl peribiK^f,' 
iftremdiredla, qiKipedtur,ucresexhikeaair>eitiP 
€pi yidendae appreheDdendaeque copia a^ori fia&« 

Dacur ei qui in rem adurus eft qualicun<]ueadio* 
ne, edain pignoratid& aut nozali : d.l.i . $*5* &* $«4« 
icem d qui per{bnaIia£tione remcondi6hinis e(l; 
in^.%%, Infi. de rer, div» & generalicer ei cujus aO- 
quo modo ex boneda , /.lo. cmmfe^.ff. dtfwrt* bc 
probobili cauia , l.pm.hic. incereft exl^beri* ^./.3. 
5. II. modoinaucadremhishabeac. 

ludex igitur fummadm cognofcere debec , an ^nt 
interdt : id eft , anprobabilem cauiiim habeat adio- 
nis , propter cjuam exhiberi iibi defiderac : 4. /. 5, 

Interefle e)us qui agic ad txhibendum > oportec , 
ucroquecempoie,dcqnolisconGe(bcur, &:qnofic 
condemnado : /.7.§ .Jm. hic. dc quidem incerefle pe« 
cuniariccr : /.13. hic. aut uc aliaiaicemprobabilis 
fttbfic cauia, quamobrem exhibido Gt fiicienda. /./»» 
iod, Vt radone rei quxipfidebetur,autinqua Kxs 
liabec , quaevepredo seftimaripoteft. /. 5. $.xi. hic, 
Li,\.ult,C.etd. 

Vndequi ideo ad exhibenduma^cquodipieab 
alio e^em a^one conveniatur ; aut quod dolo de- 
iiit rem poffidere ; item Bu vel rapcor rem cxhibeii 
cupiensj non audirar. i/. /. 3 . (. 1 1 . ^ic. 

Dacur concra enm , aiu fiK^iacem exhibendi h»> 
bec; (ivedviltcerpoflideac, (iveiiacucalicerpoi^ 
(ioniincumbSu : proindedacuc eckun concradepo- 
iicarium , commodatarium, & condu^orem. d. l. 3. 
j.«/f./.4. /. $,inpr.ffJ,pen. C.eU. 

£c> fi quis noA pomdeac lici&cooteftane rempore » 
poflea autem , ante/ententiam > poflidere inapiac | 
condemnandus eft , nifi re(Ktuat : non is qui cumjii- 
didi accepti tempore poflideiiet, po(ka (ine dolo 
malopoflideredeliic. l,-7,ij^.l.9.hic, Quiaanreus 

rflideac cempore fercndjc fentendx, fpeaacur . /. 7. 
4^.^,6.ff.eod. 

Datur haec adio de omnibus rebus mobiltbus , 
i^i'iJi».i,i,j,iJ.6J}ie. vclfemo7emibu«»/.x.iX, 

hic. 
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De Ittterrtfatienihia , &e, i Sf 

bec, nonroli, L y6.de proeur. cum per (e pateam, 
oculirqae rubfidamur. 

Eftarbicraria. i./. 5.$. 13. 6* 31. Infi.dedUim. 
Caios e^duseft , uc , niCi reusarbicrio judicis rem 
exhibeac, inid condemnecur^uodadoris incereft. 
dJ.^. J.i5./»5« ^.pen.& ult.hu. luucpropter cu(> 
pam vera a ludice aefttmacio fiac; obdolum adori 
^urandum in licem deferacur. /.4. Chic. l.^.^jdt» 
l. 5. ^,fed cum hu.ff.dein Ut,jm. 

£c , cum omnis caufa ceftimenda Cn ; partus quo- 
^e Sc frudus , omnefque ucilicates quz ami{l2 
fiuu ob hoc quod res nonexhiberetur , vel caicBus 
ezhibicaeft, adVimabuncur. d.l.9.%.jin.l.io.l.ii, 
/. II. $. \.eed. Nifirettsiuftamhabucric nonexlu- 
bendi,autad)udiciumprovocandi, cauCun: Quia 
mm non viderar in morafuifle. /. i^.jjT. d« ufier, 

Kes ibi exhibenda eA^ ubi fuic cum lis conte- 
fiaretuT; /.11. ^. i. hic. fic quidem iiimpdbua 
adoiis. Niil dolo rei cranflata ptopooatur. d.Lii, 
j.i. 

D I G E S T O R TJ M 

L I B E R X L 

J}i lntirrogstimihu4 in Jun faeiendiSf 
(j^ interrogatoriis ailionibm^ 

T I T, I. 

ACrionibus realibus ancillantur interrogadonei 
in jure fecicndaj puta, vindicadonibus fic 
maxime petidoni hecedicads. 
Dc quibus Prjctor Edi6kum ptopofuit ; <po vcv 
luit adftringere eum qui convenitur , cx fuam judi- 
do aut jure , /. i. C.depedan.jud. rcfponfione , ut, 
vel confitendo, vel mcntiendo , fefe oneraret : fimul 
dcilludecueretur , quo quifquc jurc ex leftamento , 
an abinteftatQ , dc quo» ex pJiKC , heics efleu /• a. 
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iW Dlgefi. Lib. XI. Ttt, II. 

3. 4. hk. £x qua coDfeilione certam efficacemqne 
adionem volaicimpetrari. /. 4' $ . fin. bic. 

Qux vocabatuc Idterrogacoria a£Ho. Duar^, 
tib. i.dijp.cap.^^. nec erac fpecies ad^onisabaUis 
dUtin^^fed qualitas quzdam. 

Sed interrogacoriae a£^iones in defuecudinem 
abierunt ; quia nemo cogituc ante judiciiun cceptum 
de jure fuo refpondere. Quareprobacionis tancum 
cauia udmur incerrogacionrbus , ,uc adverfarius iiia 
confeflione convincacur. /. i. $. i.hic» 

Echodieidobcinec; ucincerrogaciones, (ivetUC 
nunc loQUuncur , Podriones, lice demum conceAat^ 
fianc : ad quas fl fuecic jufTu iudids refponrum , leus 
cx confeflione cenecur it.t.de confijf. c.i.&i, e§d. 
in 6. Sin aucem contumacitet non fuerit refponCum, 
ceus aut pro negance habecur , C\ damnofa ilii eft ne- 
gario : aucpro coi^eflb, Q confeflio illi damno fti- 
tuca eft. Spec. (kpvf. Ji. 5, rutm» ^.perjura ibi aU» 

De qHibus rebiii^deuHdem judicem 
eatur, 

T I T. II. 

C I plures , faituliac ^ercifcundx, & vel commnt^ 
"^dividundo, vel finium regundorum , aganc; o- 
mnes coram eodem judice licigare debenc. /. x . hic, 

Qma ea efl hortmi judicionmi rario cit fintdu- 
plicia 8c mixca ; id efl , ucin iis ucerque ador fit & 
reus : proinde non refertan de una canmm re , an de 
pluribus llcizenc apud eundem judicem iive agen- 
doi five detendendo , ac five unus tancum ad agen- 
dum provocec in omnibus judiciis , five unus in 
uno , five alius in alio. %Ant. Fab. in ration, ad 
l. I. hic. 

plures qui tutelae tencncuc & coram eodem |u- 
dice experiri debenc ; /. x. hic. Quia una eademque 
adionis efl caufa ; &unumidemquencgorium, de 
quo proinde unum eundcmque Judicem cognofcete 
aequumefl. Cum juscucoris, qui convenicur in fo« 
Udum , ex aUorum jure peiidea& Ita ut ncc «ifi 

■ prx- 
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De ServA cormjfte. 187 

prsfentibus oronibus quoscaufaconciJ^C, de hac 
cognofci & pronunciari oporteac /. 47. ff. 4» rejftd» 
iAnt, Fab» ad d, /. 2. m ratioh. • 

De Servo corrupio, 

T I T. III. 

QVi alienum rervumdolomalorecepic, ide(l, 
refijgium abfcondcndi caufsa fervo przftidt ; 
/. 1. §. 2. hic. autcorrupit , id e{l> perfuauc, ut cum 
deteriorem fecerit ; ^. /. i. §. 5. pranon^ aaione 
tenecur, in duplum quantiea reseft. /. i. /, 5. /. ^. $• 
datur. hic. 

Qux perpecua eft : & heredi, non iniiecedem 
competic, c^aeftpccnalis. l.iye^d. 

Vcilis dc filio vci filia familias cormptis dacur. 
/. 14. §. I. M^. Quoniam incereft noflra animum 
litjerorum noftroram non commjpi. ^. /. 14. §. i. . 

£xquoZa(iusm<<. /.14«§. i> vulc & hodic hanc 
a^ionem In iis «jui nobis (eiviunc, locum babere. ! 

De lugHivU. 
TiT. IV. 

QVi Bidtivum aut erronem ftrvum apud fe ce* 
lat, wrti crimintfe obligat. /. i.pr.hic* 
Et Senatusconfulwm in eum qui fugicivum 
quseri apud fe prohibuic , mul£bim , hfco applican' 
dam « l.pen. C.demod. mut^. cenrum foUdorom 
ftamic ; quac etiam in Ma^ftraras , fi liceris ( quiac 
dari foleDantvolencibusinquirere, iSenatu* /. i. 
§. X. hic. f<. Pra^de, /.5. hic.) accepcis, inqui- 
rentesnonadjuvent, ftacuta. d, l. i.§.i. l.^.hic» 
i.^.C,e0d. 

De AkatorihuS'. 

T I T. V. 

P Rxcor in odium fuiapientis aleacotes damnum, 

* vel injuriam, ubicunaue & quandocunque ei 

feOam » non vindicat : ob fmtum autena ci ^^J^ 



3dbyGoogle 



m Dtgefi.Lib.XL Tit.VL 

a^onem tam in rem , quam in pecfonam , ita de- 
nium deneeat, fidomilufiiscempocehocpaflusdc. 
i. i./T. c^ J. 1. & $. 3. hic, 

Pocna compellends ludere eil arbiciatia. d. /. x.' 
fr, & §. tUt. & /. 1. hic. 

Qui ludo vidus, folvece non tenccur : iroo, H (bl- 
rac , condi^one indebid cam ipie , quam ejus he- 
rcs , i vi^ore ejufque hcrede , euam ulcia criginca » 
ideO, quinquaginca annos , repecerepoceft: dceo 
nolence,, quivis alins, praEfercim pacer & dcfenXbr 
dvitacis; /. 1. <2m. C.eod, id quod ezegcrinc in 
bpera publica impcnfuri . 

Caudo luCus cauia przftiu iccica eft , & condid 
poceft. /. I. C.hic. 

Ezcrapoenam func ludi qui vicrads caufa & ufqae 
ad unum alceromve cancum folidum , /. x . 1. C. eod* 
/. I. $. I. /. 5. hic. & qui de iis mix vefcendi caus^ 
inconviviisponuncuc, fiunc. l, fin.^.i.eod. Puca 
d (amilia ; a, l.fin, inprinc. non aliis qui eztra fa- 
miliam £iinc. Ne a^oqui fadk eflec hoc pcaecezco 
SCco fcaudem &cere. 

Qui poenam pcomiccic^ fi deinceps lulecic , hi- 
dendo adpoenam obligatuc. Liii» $. x» utiBsrt» 
Ve V, O, 

Simnfir ftlfttm modum dixmt* 

T I T. VI. 

jpRactor adionem in h€cam ob dolum malom 
menforis, auc lacamculpam, quzdolocompa- 
xamr, pcopofuic. l.i. Pr.^. i.hic. 

Si imperice auc negligenter menfoc vecfacus fic , 
ieccuiis eiic , eique impucabicuc qni illum adhibulc. 
^./.i.§. I. Necenim,ucali^,/.i3x.j^. isJ?./. im- 
pcrida in menfore culpae annumerarar. Quiadvili- 
ter obligaras non eft. Nec enim ex mandaco, ncc ex 
condudo, aliove contra^u, tenerar. 

Compecic ci cujus intereft falAmi modum ce- 
nunciacum non cfle : qui damnum pcopcer faKam 
menfurae cenundadonem pafliis eft j /. 5. §. i,hic. 
& heredibus : ^J.3. J. j. Quia haec aOio temperfc- 

qui- 
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quiair» &exnegododeu%ndlc Vode U peipeau 

latendiniradverCus ;^roruin roenrorem , qoi £4* 
fiunmockim menfiiramverenunciavic, fiveunum» 
iive plures , & quidem c}uia fin^ ex proprio dola 
(^i efl individuus) coaycD\mmr^J,9.ff^n9XdI* 
^itn. infolidum; uni camen &luiione adio adr 
verfusomnescollirar: 4.L$tinpr, non dacurinlief 
redcm. /.3. J. f*/»/r. 

Percioec hxc a^o non folum ad agrorum , led 
edam adaliarum rerum menfucam. /.5. (./9. ^ B* 
/?f f . hk. Cum in iiseadem miliccc racio. 

Compccic Vdlis a^o , in eum gui menfor ^« 
dcm non fuic , (efellic camcn in modo, l.fin . } .i.tie, 
vel in computadone. d,t.fin, ^fin. hif. Quia ad do- 
lum augendum & vindicandum imhil incerefl , ao 
dolo flttlo fidfus modus, ia &lfus calciiliis renanda- 
tusfic. 

Venic in hanc adionem id quod inceceA ageo- 
cis, FaUiim modum non efle renundacum. d.l,^m 
5.1. 

Dtf nligiofis &fimpt$lmfiintrMm^ & u$ 
fmM4 iucire UcttU^ 

T I T. VII. 

U Oc ticulo Pratcor duo Edich , ad res religioCif » 
^ & divini juris , ce^ farcafque confervandas , 

proponic 
£x primo A<5tiooem in faaum dar , ex ^o ejus 

qni comra jus locum alienum relfgiofum facere mo^ 

liair. /. 1. %.x.hic 

Sux condnec , ur , auc is qui inralic toUat 
Teft illatum { auc loci prediim przHec. /.7« 
Udnm, 

Vode cum adUo Hc rei perfecutoria , perpetoa efl > 
8c heredi, inque heredem, compecic. d. l. 7. 

£i qui prohibicus efl inferre in eum locum qao el 
ius iBterendi eflet , in fiiauma^ocompeciC} adi<l 
<moAiatax(i.LZ»i'fin,citmU»fiqq.b$t, 
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Non enim repulcara , nequldem ob xs dienuni , 
iohibeti , & cadaver arrefUii » potcft. Noi/. n^. 
c. y. N«/. ^o. c. I. Ox/4r. t/4r. «/o/. lib, z. m/. i, 

11.10. 

£z Secundo Edi^o dac Pcstor adtionem , ( ftine« 
tariamdidam > /. 14. $.7. hic.) ei quipcopter fii- 
ims,adaliumj>ertinens, aliquid impendit, adverfbs 
cos, ad quos funuspercinet, /. ii. §. x. hic, ad ccpe- 
cendum id quod funeiis caufa impenfum . 

Non redpit fi pietatis gratia , non quafi receptu- 
cus, fumptum impendit : /. 14. |. 8. hic. fumpmm 
nimis modicum concumeliosc fedt. /. 14. ^.Judi' 
tem, 10. hic, 

' Funeris caufla fumptus fa^his didcur , fine quo 
fimus duci non pomit ;, vcluti ad mortui delacio^ 
nem ^ Sc lod , in quod infecatur 9 emptionem. 
ii./;i4.$.i 

Huju; at^onis tantus favor efl ob reli^onem ; 
lit h^' impenfa ante omne crcditum , cum bona 
fblvendonon fimt , ex heceditace deducacur. /. pen, 
i»d. '^ 

Quod & ad eas exp^fas c^x ob morbum de- 
fun^ , puta in pharmacopolib , concradz func , 
cxcendi confuevit. J^fmLfin, J. incomputatione, 
Cdejm, delih, text, in /.4. C, de pet.hered, /.j. 
C.bic, 

De mortue inferendo , ^ fepukbro 
Adificando, 

T I T. VIII. 

^I qul infetre mormum prohibctur, qtio infc- 
"■^Tcndijus habct, duplci iinicdium Prztot iri- 
B^it. ■ 

Nana liberum arbitrium ei pennittit , utrunti noa* 
Uc fbcim interdif^outi , quo prohibetur ei vis ficri , 
( de guo hic. /. 1 Jnpr ,) aut alio inferre , & pofka 
in&aumagere, in idquod fuaincercflprohibitum 
fioneffc. L^,derel,&fumt.fim,, . 
; })ac edto l^rxtor ci , qui piolub^tur ibi fepul- 

chcum 
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chnim adificare, ubi mornjum fcpdiendi jos hallet , 
interdiaum prohibitorium , new vis fiat, quomi' 
nuseolocoxdificet. d. 1. 1. J. y. 

Non incidit in hoc Edidum , qui vctat mulietem 
<fix pr«gnans mortua eft , homari amequam oar- 
tuseiexadatur. /. i.ib^. '^ 

DIG E S T. PARS III. 

L I B E R XII. 

De rehw creditu , ficertumpetat/tTy <§. 
de condieiione, 

T I T. L 

Adenus de judiciis quibiKrem no- 
* mam, nuncdeiisquibusnobis dc- 
bitam, petimus dicendum. 

Infcribitur hic titulus dc rcbos 
cteditis. Vt toti huic tcrtias patti 
^ — ^^^,-^ convcniat; l.i.$.mtertia.C.devet, 
jur. enucl. quia rerum crcditarum appcUado ad o- 
mnc$contra6hisextenditur. Li.hic. 

Speciali & propria %iifiDatione creditum pto 
murao acdpitur. /. 2. J. i,eed. 

Quarc in crediram irc propria dicirar , qul mu- 
nram, vd quafi muraum contrahit. /.<.§. fei /idedi, 
detrib. aSb. ' ' ^ •* 

- Mutuum, eft contraaus juris genthmi . l,j.depA^. 
nominapss, ftriai juris, /. 6. de eo ^uod cert. hc. qui 
rc pcrfidtur : in quo damus rcm fungibiiem, eo ani- 
mout nuncquidem acdpientis fiat, aliquandota- 
men is non eandem ipedem , quam dedimos , ftd 
idcm genus, reddat. 

Eft ftri^ juris : quia ftri6fam ex fua narara ha- 
het legulam , qua omnia Atitimictica pioporrione» 
ad aec^catem eoram c^ dao iant, e^giBmu:. 
i * I • hic% 
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«#1 Dig^^Lib. XIL Ttt. T. 

Katn ultra id ouod dacum dl non coikttaliicfic 
nucuum, edainii uc promiduni. /. 1 1. (. i . ud. 

QuodulaapiomUlum, neceft iblvcndum, nec 
ped potefl tanquam ufiira ; quia baec non niii ez 
llipulacione in concca^bus llcidti juris debeoir : 
V.3 . jf. de ufur, /. 9« C.ficert.pft. neque uc donacio \ 
quia hoc uc donecur non eft adum ; donado autem 
une uttiuique voluntate U animo non concrahicur* 
i. 15. jf. tU dondt. Bdrt. int,ii.j.i.ff.h$c. 

Licet camen , de juce dvili , ( non Canonico. ' 
€. ccnfitluit. dt ufur. Panorm. (r D4. m c. fin. fd.) 
quid fupra munium itipulati«ad legicimum ufiicarum 
modum , /. 9. C. dt nm num. pec. aut padum mu- 
tuo adjicere. Jaf: poft Bdrt. in Urogitfii. 11. uH 
Sald.hic. 

Contialu mutUum potefl in rebus qux pondere » 
mimero , & menfurs^ confUnt^ d. /. i. §. i. Qm« 
in genere ruo fuh^donem recipiunt per foludonem 
jnagis quam in ^>ecie : boc eft , quoniam in bis le- 
bus magis pcrfpicimus quandtatem , vim ac valo- 
tem , quam corpora : /. 74. de Ugat. 1. /. 94. dt 
fiktt. eo fit, 4it una res pro altera reddanir , ita 
utunatancumprseilecquamumalcera. Comuin.Hb.t, 
utp. 1. 

, In czterisrebus ideo in creditum ire non poilu- 
mus^ quia ftmdioneroQon redpiunc , edam ineo- 
dem gencce. Indiyidua enim ip£i fpede , pro* 
bitace & ufu dif&rant. Dd. m l.\ i.depof. Icleo » 
.cum pecus aHcui dacur , uc in eodem genere refii- 
tuarar aliud > hic contra^his non mutuum , fed eft 
permucado. 

Vc mumum concrahacur , requiritui , utfit quan- 
dtas , in rebus fiic^ibilibus confiftens , qux datur : 
/.!.$. 4. hic. Vt cEins fitdominus : d.l.^.^.^. Do- 
.minium id tnutuatsetranfeat in mutuacarium : /. i. 
$. z.eod. Vc reddacur res eadem in genere, nonia 
ipede : /. i.eod. Vc is fic animus concrahendunv 
vfd. l. 31. hic. /. 14. /. 15. §. I . depof. Non enim o- 
mnis numerado acdpientem obligac , iSbd quodesid 
.ipfum agitur uc ex mumo obligetur. /. ). 5. i .ff. d$ 
^kh &Ai^ion.jun^,l. 19. in princ* hic, . , 
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' tk Tthiii cnditkt irt^ ^ 

> ^BRitini» €um ex inido dod cU cootiadtttDi con- 
I iimKiiratiqaaodoexpollfaao: piica«peicou(Hm» 
pdoneni pecunias aUciue .omniatx } /. i^.i^.pec 
ttiocapioDant Gl.ml.i^,$,fedfi nmmm.di<$mL 
puUk* Conditioidsarenctiiii^ l.%,hk, fiipcmnien*, 
tiam domii^ in mitciianteni, ex cauifi de pcxterito < 
d.J.%,iftrfkemfi. laciliabitioDem. Sckmid, ad 
B^. ^M, mod, rt em. •hl, n, 17. Vnde q«'»U co»> 
<yaio conjpetit. /, 4. C. hic, l, ^ufp. eod. 

AUo^pii ex hoc contraau nai^tura^o cetci cob^ 
diaio, fr-. Infi.ijmb.fi^rtctnt.tbl. muniiac^o, 
L^.C qmb. mn $b Img. temf. prMfc, a£tio fi certum 
pecamr, Li.pr,dtcmd,trmcttr. &,ii(]iiidempecu* 
nia fiib ufiiris fic ctediu, CalendarU aaio, diaa. A35« 
{. t^deAdmm.tnt. 

Compecic ei, <|ui res,qu2 mutHad podunc, muraii 
dedit : >. mmm^em. Infi^d. t, vA cujus nomine 
iive icieatis, iive ignotantis, atm ab<i1ct,p<ecunia ae- 
dita itiic , five pecuaia^tabieDtis , five numeranos : 
L^%,%,hk. k plucesdederint , iii^Iisproparte; 
j^ uc altud conventum : /. cmnte, C. Jt art.fet. 
auc niii unus tangnam caeteronim procucacocagac* 
d. i, fl. Cfictrt.pet. 

Adverfiis eum, qui mucuiun, iiio nomine, accepit^ 
/. 1 3. C. ttd, aui pecuniam credi wra aecq>turus, a^ 
ditori foturo rpopondit, /. ^o.ff.ttd. icaccepit; (i 
non, coodidiohaec ineumnon compecit^ Lio.hie. 
tenenir camen in id qiiod agends intetdt. Jitf 6* 
Zrf,add.Up. 

S\ plures iimpliciter mutuati fuetinc ; iniingul<>s, 
proparte, competita^^: etiiuni, omniumnomi** 
ne, hSt^ Gx. nnmeratio , niii infolidum promifennc, 
/. ^.C.eod. aucproieii^emfidejuilhinc. /. ia.r. 
fictrt.petdt, 

Hac at^oneconvemut , creditum, Sc rotum qui^ 
deni, /.4 1 . ^ r. De nfiir, in eodem genere,bonitate, 
&qualicate, licet hoc nominacim cauum non iit » 
&edderecompe11itur. Lx.Li.Li,hic, Racioeili In 
iH^cionimiscxterirQuecontraaibus idiempetfi*'- 
<]uimuc (]uod adum eft : /.54. jf. de R.I. acproinde 
io conccahendo «^uod ;^«ut pta canco jeilliabeii- 
I dum; 

* # 
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194 Digifi, Lih, XI L TVf. 

dum : /. 3. hic. L 9./. de fervit. L 4t.f, dt nf 
nuft» L ^^.ff,tleJMr,dit. Id autem agiimcUigiait 
incereos qui mucuom cooctahuiic,uteiiu<fem genecis 
& in tadexn bonicate Iblvacat quod datum «11. in 
eadembonitate,pucainciinfeca, licetvalotficdiii^ 
nucus* ^ccMrf,4uld»L i.hic. perL ii.e$d» 

Nummos ptoindc mocuo acccpcos, caUlem iaml, 
vel maceci^, debicor leddctc non cogirar. Ob zfti- 
macionem potiosnummotum, quam corpora crecft» 
ta: arg.t.^.^.i.deCelmt, Li^. ^.i.decmd.ind, 
Nifi creditotex ea tedamnum aliquod pafous fir » 
/. ^. dtfilut. auc id ab inicio convenetit. /. 9^f^ 
defolut. Dm.ad L^.hic. Hetn^iU. ^. 15. X^ 
CmJ4€.4dL\$.f.deverh.9bUg: 

Reddeie eos coginir in c(Mem valore 6c prccio « 
onodacifucninc, cciamfi poftmodum valor audus 
tic,veidecrevetic. Lyhic. /. ). (.«^. DeM&umpt» 
L 6$.decelitr. emft. vid, •Meiinj» tr. de mptr. f.^u 
n, 69i.cimfif^. Qtrt. fhmr. m L cum (jmd. bic. 
Hettem.iU. qtufi. 15. Cmjdc.sdNev.^. c^. Ct- 
VMrr. c.y, ). mn, de ceUnt. veter, numifim, Quia con- 
crahenc^ad publicum pccunixvs^orcmooncorpas 
reTpexifle cenfencur ; dc vcriiimilius eft eos in id 
<)uod praifehs fbii confenfide, quam quod fiib inccrco 
fllepocuic: /.7. L^.f.deamr.&drg.Ug. 

$i res dcbica ompjius non repcriacnr , aut i debico* 
tc prxftari non poffic , e}us xmmado ccd^ (blviciu. 
/.71.$. i.delegdt, i. K0V.4.C.5. 

In cujus inducendx radone 9 (pto natuta judido- 
lum bonz fidei, fivc ftti^ juiis, item obligadonum 
indiemconcepcatum,) rei judicacx, fivc liciscoD- 
teftatz, t.xi.hie. fivcejuscempotisquodicsvcnir» 
d, l. vt* t. 59. de V, O, habcnda ratio. 

Cafus fbicuitus , quo tcs murao accepa ami(1a eft, 
debitotem ab hac amone noo liberat. /. 11 . C. Uc. 
iQuiagennsdcbct, qoodnunquampctit. ^.%.verf. 
&mqmidem, Jnfi, ^mh, med. re cent. ebL L i. ). 4. 
f.deebt.&dd. Genetaenimaliquidmatccialciiaa 
fiinc, (edintelleaualequid, quod paflionem , &fic 
incetiram non padrat. 
Qu«aaio<faiacperpcti]ds ^iffcenditnrcx obU. 

gacioae 
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DtJMftjnrMd; &t» i9f 

xnutidpiiia, (bdin; cx conditiooal], vdia 
I, eiiftenrc cfac, vcl con<iitionc* l*%,hic, 

DijwTijmMndo , fivi vcluntMHo^ /Ivi ni^ 
I giffmi, fivijmsUiiM&i 

TXT. II. 

JVs|ucan<Ium,cftinTOcat!oDci. «upetlnMstitfic 
ccftisnoftcaea0evctationis, Ck,tiC, 3 tffe, & pu- 
oiatfidlcnces. 

Qgod, ^otiesadvedtatisconfinnadonemadhi- 

betor, Hciceflc legidniciChri(tianot»r2(kripotcft; 

Dtm,6. vtrf. 10. PmU. 4i Hth,6. ad Mtm. 1 ,vtff.^ 

& adhibitam (ervahdumcft; modo n6n vcrgat iB 

xttmx iahius jdil^ndiam. c, tS, dt jmtjnr, c, 5S; 

dtR.I.m6. 

t Licet jurare de rebus honc(Hs dtBcitis. ContcB 

j bonoscnimmoresprzfticamiuramenram, noncft 

I obligacorium. c.nontfi§htigat§rium.t§d,m6, 

[ lusjurandum ad quatuor feieadhiberi folet) a4 

fidd promiflionem : uc cum Vafalkisdomino (kfe- 

licacem nirac ; 6ec ad obfigadonem producendam : 

cum aliquis )urac fe damram quid ttxKh&uajmt 

ad contraduum confirmadonem : & ad litis ded* 

fionem , in (iipplemcncam , vd ddcdum proba* 

donis. 

Romsd olim , auc per geninm Prindpf s , aoc pec 
lovem lapidem : Hedie Chriftiani , tanram jQiatK 
per nomcn Dd, Extd.iy Jndk.xi. Dtut.6.& 10. 
Matth. {. auc fecundun) Canoni(bs , per crcacuias, 
agnofcendo in KHs Ma)e(bcem Cceacoris ; Canon . ad 
r.x^.^'r.uc£van^Ka, Cracem: cfitUiam.ii.qu.if 
&^. ^,c. i.&jiqin. maies eie^is primis duobus 
digicis, foeminxappo(ic4 adiiniftrampedusdezc»* 
ca ( coram juificc, in loco publico. Wtf. hie. n. 6, 

Adhiberar)uramcncum, amde^ufanoncontto- 

vecia , auc dc concrover(a. Trtml, dijp. dejurtjm, 

th.i,lft,b, 

iD cauiis conttoiNxfis adlnbcncQC joramenta , aut 

1 ^ foUus 
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«5» DigtfiiUb, Xli. Ttt. 11. 

JTotius relijgioms iniideQdae catiia , ut iuiaoxnQHi 
calummaB , malittz, ceftiinonii , puigadbnis : aoc 
caufae ckcidendaB ; uc , voluncarium , necedarium , 
Judidale, in licem. Donel. trai^,dejttrejm, c^u 
tn pr, 

Calumnis )uramencum,eAaedtdieacis,<piodliti- 
gances pczftanc de confdencia & bonicace cau£e , 

2uam habete opinam^. /•!. C. 4ejfrejier,pr^t.c4L 
ft,t.Ext,eod, 
OUm.iniiQgulispartitosjtti^^, Li^C,e§4, bo» 
die io ioitio cauctfm Usis, exigitut^ %Amh, W/2wr«-^ 
mentHm, C* eod, K01/.49.C. 5. 

Pratfiandum ab Adoce ic Keo : l.i. &,Amh, 
prirteipdles, C, eod, non Procuracore j oinrpedalead 
hochabeatmaodawm ;. ( X>e luce puca CanonicD -. 
fi. u <^^. $. l'C. i.£,p^n,^fUt, hte.iu6/ De luie 
CjQim CiviU nun^uaii) jq^JiGurper pcocuracorem, ied 
4p(e dominus licis jurare debet. l, ii, _^,pen,ff.di 
le^xai,^^,) in omni caiiia, non oiminali , utpoce in 
■ qu4 calumniorus acculacor , ad poenz iimilitudineia 
obligauirt l.utt, C. de cnlwnniat, Skd dvtli, tam 
Ixciro^, (yiamrccQndzinCbnciz : c.x,dejwr»calJn 6. 
iibjprpb^tto Aecci^iia. l,i. L x. C, eod» 

Przftamtpetence^ ftnptsieme,adver4parte, vei 
clusprocuracore, /. 54<^.4* hic. /• &• $-4« C, dejt^- 
rejm.pTop. cal. juflu ^ aud^oritate judids , d, l, %. 
iQ)Ucttcio,coran) judicibus : d, /. 1. *Aifth,princip4t' 
les, C, eod, Nifi dignicas, vel rezus,impediac Quoml- 
aus honefie venire po^t : Tum enim domi uue co- 
lam miflis i iudioe ^ adyer& parre,aut ejus procunh 
core : </./.!.$. 3*cV f. flacim,poil Utem Qoncenatam, 
propofitis Sacro- bxnOCii Eyat^iis. d, l, % , Hodifi 
«puda^pubUce. d. xAmh,prmcipales^verf,i, ^4. 

^ Hujus juramenci papiia fune. i • Quod iurans cie- 
dacfeiufie, nonmaUdoscagete: i. Veritatem iupec 
omnibus fe refpoiiiurum : 3* Non urutuin fidi^ pro* 
baiiooe: 4. Non iudicem corrupturum , nectabel- 
lionem : f. Non calumnioiam dilatSonem pcdca- 
rum. Specui. deiter. caium, $, mmc dicamw. vid* 
Mdrt, & Dd, in d, ^mh , princ. 

Q^o^t& noo pi;xiUnuB,YiciaeficooeiIiun : GmL x. 
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DijtirijmdKiU, &e. f ^ 

^f g« Mdrmit, dejur. cM, n. i. 8c A€Ux lecnfiuit 
lUud pt2(bre,caii(a cadic;Reus pro covfeffo habecur; 
tt§v, 134* c. i.mfitu acoedeme pmajodicis faneo- 
da declacacoria. d. /.2. $ ,^uodfid&0r, ubi BnTt,n,^, 
CdiL I. ibf, 96, ».5. d, ^Auth, frmc^MUs, verf, 5» 
Incriminalibus, iicecu&nir, iodidumadcorcuram 
&dc« leaDidum Atecin.m#fii^. de msUf, vtrh.jmA^ 
itmtmm, lAtaoch, de pMfimt^.liki,^ntfmm, ^ 
t$. n.i^ Cum reveca in his de calumnia non jure- 
cur. srg,d.l,mlt.C,dteskmem4t. 

Tadceomicci,nonexprefieceaiitti,poceft. GmU. 
i.UfS^.n.i^, PuudefiuxCanonico: ci. ). 1. 
dejmnjm.frept.edimm.int. De luce CiviU nullo 
modoprxcermicd, 4./.a.^4« auc i parcibus re* . 
miccipoceft. d,t,u^.^. 

Inramencnm Malitiae , qoaado.aliquid mallciosi 
pcopoficum przfiimimt , pczflacur cam ance, quam 
polt Ucem conceftatam , in quacunoue pone judidj» 
^olfidoiodidsdelacum. e,eymdite&m,i:n§s vere. 
Mxt.deeka. 

lUodaonpcaefta&,babetur, refpea^illiqsartiaili 
fiipet qnem jKirs de malicia pecic jurari, pco confeflb. 
Gml.i.ebf2r7.n.%. 

lotamemom ceftimonii , eft quod ceitibus ia- 
iong^mr priuTquam ad diceodBm ceflimonium 
admktamur. /.5. C.deteftib. ct^imetiimn, Ext. 
ttdem. 

TciH enim in)Brato»inpra^o^om altetius, pra- 
iertim incrimioiilibus, non credimr. d. l. 9. c. fiM* 
tia. e.Ucet. cnnpef.eed, Feiin.inc,tuit.e§d, 

luraredebentomnes, l.^X.deteft. ancedcpofi- 
tionem, d.l.^. nonpofi, nifiincoocinenci; /.7. 
$. 5. ttbfGi. & Dd. depaa^ dcaci, GmH. 1 , •tf 100» 
u, ^,ia. parce ucraque 1 nifi uous vcKacus contontf- 
dcet abiit, /. 15. C, de teftib. c. in netnine demini.etd., 
pcaefence i concoorcsco &cempore. Lsmfi.fnUi^ 
tit. de teft. depef n. 7. &p. Sfecui. tit. defir, J. 4. 

luranc, (e vericacem, eius rd fuper qua incerrogan- 

mt , diduros : nihii &lii imecmifturos^ proucra* 

qpe parce , & camad incerrogacoria , quam arcicu- 

lospcodu^os, vedcacem quam noverinct di^sos.: 

1 } no^ 



3dbyGoogle 



jjg Dij^efi.Lib.XII. rtt.IT. 

nonprece, pretio» limore, odio, comiiio£profii& 
caufj, quid, quod advcriutis ceiHmomom^iettec, 
imermifluLOs* Jiofi, inprsM.civ.dejmdm.tefi, ptt 
^ Dd. aUt^.n, i^. 

luramencam purgatioDis, eftqaoReos, alio<]Di 
ab KOion non convi^h» , por^ndi fui caoia |a- 
rac , rem ica fc habere uc didt. SoveB. 72» c. j» 
HoveU. 114. (.1. ^Amh.nevejme, C, de peen.jmdk 
mal.jitd. 

Defertur in caufis ardois, at criminalibus, matti* 
moniaiibus; dCcivilibus, qQandoconcraceumfimt 
atiqua indicia vel femipiena probaiio. MsrMt.eed^ 
n. 18. & Dd. cem. perl.^,C.de reb. cred. 
' luramentum voluncaoum eft, quodparciilpartey 
m/. 15. /. 17. /. 25. /. 16. 1. 18. $. ulr. l. 54. §.^. 
bic. l.i.C.de reb. cred^ l. 34. jf* eed. vel extcaju* 
didum» exconvendone» deKrcur, dcfpofice fufcipi^ 
tur. /. 17. /. 28. J. tty.f. hic. 

Illud defcfrepofluiK, 6c <^ renrai (xuamn, £( ^ 
litis, funt domini ; puu , procuracor univerfcniml 
bonorum, in rem fuam dacus^ dccnmfpedaliman- 
dato; 1. 17. i.fin. /. iZ.hic. cncor dc curator aliii 
probatiotdbus deftituti ; d. /. ly. in pr. ^.i,&i4 
lervus 8c filiusfanulia$,lil)eram peculii adminiftcatio- 
sem fi habeanc ; /. 10. ii. ii.ij.e§d. in re pecotiaci» 
fine; inrepacris,vel<lomini, non, nificumi^edall 
snandato. d.l. io.& fi^if. /.7. C.eed, 

t>e^!cripoteft,exceptisClericis, Iji^.i.t.&^^inth, 
fidjudex. C.de Epifi.&Cler. & Ej&opls, /.7. 
xAnth. ibijuxtd. C. eod. omnibus, qui convenire, ic 
conveniri poflunt. /. tteter. §. 1. 1 Jf. hic. 

In omnibus caufls bc concroverms dvilibus : /. 5. 
^.x.eod. non in criminaiibas : l.nlt, C.deprohstt, 
Duar, cap.io.adtit.dejmijm. nec» de lure Caooni- 
co, raacrimonialibus, concra matnmonium, c. lattr, 
dtrejud. c. fiatermtatie.de fi-igid. &mal^, omnin^ 
prb co. Duar. tit. dejurejm. capit. 9. 

Delatum liberc qtudemfiifdpirar, fed fufcepttmi, 
omnino prasftandum : /, y. ^,ult. 1. 17. /. 18. hic. 
nec perjurio poftea dcteao rctraOatun /.51. infin. 
ff. i. X. C. eod, ■ 

Ade- 
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Adefiseme, finoDduixi(uicq>tiini, levocacipo» 
• teft: /-5.jf. LiuC.eU, SiiUfccpcumcevdcenir, 

r> remiiiow & ac (i iucacumeflet « nabecuc d, /. 5. 
M/r. Jsfini* II, Jnft.dio&iw.H.^i, 

tafficumabAdoce, paiic afdoneminBi^am; 
pec qnam non illud (]uzcicur, an ei pecunia debeatur^ 
iedaniuulvecic. J. 11. Infi,ded&kB. A Reo pr«- 
fticum , adtonem hQtoA aufen 1 puca cum confbt 
lede /ucanun ; fin dubitecur an rede jucacnm ^* ex« 
cepcionem reo pacic; /.7. l,$,pr, & ^ i,f,bie, 
eciam fucceflbribus, cam in rem, quam inpecionam : 
/.8. d,l.y,eod, ideftiucceflbcibusnoncancumuni* 
vvMbus, ftd 6c pacdcularibus. 

ludidale iucamentum«cft quod ludex in cauiis da^ 
biis deierc ./.31. hie, l, j. C, de reh. eved, QtJMc, m 
p4r,hic, 

Hoc delacnm, nifi juila recuiandi cauiafic, /• ultf 
hic, eftprzibndum,/.H$-^*7- Li%J'%.i»d, U 
qnideniicaprootdelacumdl, i,y^tdt. /• }5.#m^ 
licet nibil probacumfic: Cujdi^ii^fif.iS, DMor* 
hic, e, 6, auc teferendum ; /. 9. C. de reb. cred, /.54. 
j.7. L^^,inprinc, /. 38. fcic. Lult.Cdefideicem, 
J, luprine, C.de reb,cred, Nec is cui jucamentimi 
defecturconquecipoceft. Qiiia ludex conitituicuc ia 
ptopdacau^ Lult, Cdejur.delib, 

luibe cecuiandi cauHr runt ; fi deiecens noD jura- 
vic de caluxnnia: /. 54. {. 4. hic, 6 ob dcfperacat 
ptobationes remel revocatum rutfus defectuc : /. 1 1 . 
C, fd, ii is cui deiercur, illud reierac : d. /. 54. $. 7, 
. I,^%,e9d. L^.Ceed. iialiundeincencionempcobace 
velic: Jaf.eed, m^, H tx. fUCc)ucando aliquod 
daBUium, iive exiitimacionis, five rei Eamiliacis, ior 
ddeccpocccic. Sart.tnd^l.^i.n.^. Den, tr.de juf 
njm. c, 13.». 1.7. 8. 

Pczibndum , vel cocam judice coram quo cauik 
ventilaccn:, ieu ejus in pczfencia : /.3 . $. «/^. hic. veU 
B iucacucus iit abiens, valecudinacius , /. 1 f . ubi Dd» 
ied. ienex, ^Accmf.ibid, pecfonaegcegia, «/./.15. 
nuilier, Obrecht, ae jm,cat,c.$,n,2^, coram ejus 
Commiilario. arg, ^Am, fed jttdex, C de Epifc & 
Qer, 0* W. cemm, ^ ^ 

I 4 w- 
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100 D'^fi,JUb. XJT. Tk.IT, 

i,fk&xKisaim luratnend prxftici, tSt <p6deM»' 
pdo Sc aGdo Aitori dc Reo acquiranir : L^pr^ & « 
^,i.hic.W€f,hic. n.^,Dd.c§m, babeat Q>ecitn 
/Cranla^oiHs : aiiftorkatem rei )udicac« : /. i. mL 
vixn novadonit, deleeacioais, ^cfohidoiiij. l.iS, $. 
/m. l.2%,i,i.L^.e$d. 

Appellare, putai caofii lutejotando ikdia, oec ja- 
tamentumdetcrens, l.iui,^.C.hie. DecdeUuuai 
referens , Fsehin. i . cont, ly nec is cnt refercor , fi 
Sllo )uratc ooknte refereos vicioriam reportct,^./. f au 
$ . 1 . poteft. Sed omnino is, qm, iive ddatum, (irt 
relatmnioTamentam , pradl»eMie recuians , qiitfi 
concumacicerreculanet,condemnacor. d, /. tx. 5.» 
X>d.c9m, 

" Nece(Iariom juramentum, eft^podioopiaproba* 
tionumiiudice caos^ cogpiti lidgsitoriimpoDicaE» 
Ajx./^ t.^.C.hie. 

Sicdidum, quiainopiaKobadonom, Acipatte 
cuidelammneceflaridpradtandum, t.pm.^.fnsM' 
tm, C. etd, & fil judicc, a pedcum, oecdlario defe- 
reodum. 

Defertnrsljudicerol5, l,M.f. /.ii. $.i.C.e«i. 
' ad inftandam pattis, vd cx ofioaiiio : Gml. i . oifi 
KA,n,^. • 

Adori, qui femiplen^ probavit j if . /. 5 1 . < . } . idfi 
veritaiem ignoret, aucKia petiona kgalioi m : Bsrt, 
9nd,l,^f, 

In onrmibus caufis, Atr. /.5. y^mcmMu.f. 
t in htn^fidei. Cttd, in deKanml«idmx Dtobacio- 
nis: d,l,%, Nififintgcaves, GMl,%^9hf,9^,n^%. 
aotcriminales, Gl.ind,l, ^,verb,dgitm, inouibus 
non niii plusquam femipleoe pcobatam fit , defetri 
poceft. 

Fadenda baK delado , parce pecence , BdUdJti 
i. t.jf. /. 5. Chk. 6c alcer^ piaBrence , vel dcaci, 
Cail. I. 9hf. loS. ff.8. ^ce conelufioocm. Mynf. 
•hfs^.n.u 

ludex camen ilhid ex ofticio, cam ante, quaa poft 
condufionem , defene potcft. GmU. d, ohf. 108. 
».4. DiffiDd* 

VfkaX uc poflic, reqairicttc : Vcficiemiplene pro- 

Watumi 
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kttnm: mperroDaddationem pecem« (kboiuedc 
Booefbe&iiUBt&viue: Mynf,cetit,t.Uf,6S. (cm 
veritatemperfeifiimcoipoieuin: MMrMtaituUjm* 

y.». f. caiiia£tciviiis,patya,&iiio<llca. GsiLd. 

>f. loS. n. x^. Mynf ud,n, 4. 

la p»i BCtiiirqQe Adoris & Kei cooditioae , Mri- 
bcifqQe probationilH» , Kco potius d^coiottL 
Men9ch» de arbit^^cdf 190. ». x^. Vcpoce cujus cmh 
6 £nrocabilior . c, nlt, & ibi Gl.hic. 

Viiipatteiutame, altera coodemoatiir. Ly^^de 
jndie. Li.derejud. 

Viide a^o & exceptio rei iodicatxez eo compe- 
tic. t,t,der^Md,&deeKcm.rei)ud, 

Repercis tamepnoWsiiiAnunencif, cau(ahoc|u- 
jameixo^ikdia, recta^laiipocclt /. 51./. /. 11. 4. 
fedjmrdment^rC.hic. Qgiacanfi, nonexveris, ad 
fi£tisprobacionibus ez jucaxnenco, quod cicra volun- 
tacem 6c coofenfiim pardsincervenicdedla. 

Ectuminftanranrcauia» nenipfojuce, nttmlt 
Jdf, m /. Mdmenendt. ^i.hic. Ccd refiicutiooe io inc&' 
fpm praBcedeme. 1,%^. ff.de rejud, 

J}emittmjftrMniidi 
Tix. l^L , 

TVraxnentumiolitem^ eft quo a^or jiirat ^ttanti 
*' litem, ideft, rem de qp^ licigacur, aBAimec t^-ff. 
^Cbie. . 

£11 duplex-, A^edionis (quodin(pecie)urameo- 
tlmibliKmvocatur, R^. inj/fnx. civ, de jmrq, 
mUt.n^) ^Vecicacis. /.1.$. i, l.^.^.idt.hic» 

Afife^onisdft-, quopecmitQCurA£itori rcmzfti- 
niareKoarbicno.. L \. x«^» /. 5, $. x. /f. hic- 

Dmcuriroloiu4ic&, nonpane: /•4-§. $• M 
^4fji.T.& X, /.8.^. Nc voluncasuniuscx lingacori- 
busaodoriuci ludicisansicpofica videacui , u'quo«l- 
iblila^ciez-officioCKereincumbic, pucaucluem 
jefiSmec ^ad eam aefHmacionem invicum quoque' 
jeum condeoioec , ■. l. ult, hic. adveriacio facece coo- 
cc4kii& etrjJ*},kMide^umtm^M oper^nevi nime. 
jtf, "^ 
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Kx mgef.m, xti. iit, 111. 

iHt qai litis domiaus, & eam fiio notnifie eftcon- 
teflacos. i.^.infr, Lvulrotetd. 

Adverfuseum, quiobdolum, dc quidem folunf» 
l.^.hic. nonculpam» /.5. §.4.^tc. rem tefticuere, 
exhibcre, vcl non vtilc, vcl non poteft : 7. i. 1. J . i* 
h 4. /. f . §t )• hic, /.68. de mvind, oon concta he; 
redem, quatalem. /. 2. /. 4. /. Wr. C. eod. 

Locum habec pociifimui^ in a^onibtis boue- 
fidH, /. a. /. 5. hic, vam fcilicet i cum res d nobis 
ptofikia, qu« noftra monfic, repetinH : x34M.Ful^§fi 
Vuar.ad h.t. nrnn^ 2.1. Coraf.add.t.^.num.i^ 
&fi^. KAnt.fab.6.€onje^. 17. ucin comtnodaco» 
L^i.ff. commod. depofitp» /. i^ §..2j^j(f. defof 
locatiope, /. 48. J. 1 .ffi%cati, tel uxotixad^k»e , 
/. x^}^A.ff:folut. matf. mtelz, cum tes fuaisp^t- 
lUs rcpecit^: /. ^. hie. nonfiderealtena , nuncpri- 
xnum nobis. prjeftanda' i«a!tir , ut in adione enbpti, 
etii procacia fitnontradentis. /.4. C.dea&.empt.^ 
Quia hic ncc domirius cft a^oTinec rem fui joris per- 
fcquitur. Item lociun habet in adionibus arbitra- 
liis 5 /. 69. ff. de reivind, /. iS./. d» d^U. §; 31. 
Jnfi. de a^ion, . quibus ad reftituendum vel exbiben- 
dum a^tur: dd.%}.^Ui\.l. $►§; x.ff.adexhih^ 
Idque hoc cafu noi^ca^cum, ut, qmdem volmt Duar. 
h.t.c.io.&ii. Cdpaf. ud i. <.hic. ^nt. Fah. \6. 
gonjei^. 1 5. cum adloc fe didc aominum, (ed {cmper 
qualicunquc adHoncufuriis pec hanc adiciim (ibi pa- 
rit. /. J. ( . I .jwt^. §§. fitiq.ff. ad exhib, Idque in 
lebus sftimationcm non habcntibus. /. i. /.5. he» 
Nbn in ad^ionibus ftri(a»s. 7. y,y ult.cum U.fe^a. 
nd^ Cum» qi^a his a£tipn%tis adieftimrionem noh 
;ffiimt, fed petitur darraut fiefi ; tum quod ftdai eft 
^anguftamhisjudicispotefta^ - . 

lurai Ador, cjuaiiti renfi^arftimetr /. it.pi^. de dt- 
lo. U6%.ubiGt.deIt. V. Non enin^ certa ouan^itas 
adquam ufquc in fingufiscati£sjurec> jn jure ex- 

Vt tamen ihtra certatn qnanntatem jmw; j»- 
dex ftatoere , d. /. 1$. d;l:}^^:%:'hic, \ta6 ctiam 
prxfttto juramemo » ' «ftimationerii Jt^ands e- 
mcndare poceft , * ^ x^isoti^ Keinb co&de^^ 
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X>d.eimm, ftrtLL^, §.i.«^'G/.$.3. L f. 5* a* 
Air. Nw. 82. c 10. 

£fg6 hidex, nifi ex jufla can{a lececUc il jufinnenco* 
tand teum condcnmabit» quanci Adoc in liccin }ui»» 
yetib d,L6t^ 

loramennim Yericatis eft , quo junRur <paadi 
ta tevera eft , ieu quand inceted. /• f . /. 8. /. i. 
L^»h$e, 

Defertnr d iblo judice , 4<./.4. $. x. ^'iUMMTt. 
L 8. >fr. (4 Reo tamen, fed pt aiente ludice. oflfetci 
poceft. i./.2.$.i./.8eM/.JIinomnibos,eiiamlidai 
inrifadioiubus» inquibatnonezacbicrioa^torisin 
licem junKiK. ; Id^ie five dplo, iive culpa edam leyi % 
ouia ob ibocaxii*<|aa ^ns ^PP^^* praeilacut $ /^ ^ . 
y. «i!r. AfV. resinjodiciuihdedu£bi ^ nonextec, vcl 
deteriorata fic /L i.§» i. /. 4. J.fi/r. d.L f. }.)!ii. 
iwmU.feqq^etd, 

Adboc , ntrem luratus aeilimec quand vere iic » 
fiveamiiia, iivedccenorata; mod6 ipiaxiHmado 
aHunde non conilet. d.L^,^, ult, d, /. y 

Venithicinaeitimadonem, nontantumres» ve- 
cum dcidquodreverainceceil. L\.hic* L%^^,idt^ 
de ee qued cert, lec, L ult, defer. & c»m, rei vend, 

pebec judex zilimacionem jucancis fequi , nec 
Reom minoris condemnarepoteil. ^uth. pojf jus^ 
jmandMm» Cdejud, Nev, 8a. c, 10. 

lUctmdiBionecausidAtay cMusd 
n$n fettitm, <« 

, i ir, IV. 

• /^Ondi£B6flem Cerri ex mohio {cquumar qu« fx 
^quaii murao otiunrar : videlicct cum ^qtud 
datuxii cft, aut ob rem , vd boneftam, velturpem ^ 
aot ob caoiam, puta finalem ; auc ilnc cauia. 

Nam , ii ob rem honeibm daca iic pecunia , vd 
^z. rcs iim^bifis^ caus£L quidemfeCuti, repeddo 
aSbx. , pe£do i^minim dc abfohco conaado. 
1.1. hic: ,_^ 

^icciwa non cft caufii ,- ptoptcc qaam defij 
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t04 I>k€fi* Lii. XIU Ttt. n 

«quiflimiun Sl , coDdidioDdb ad lepetmdiimij 
^uckI datum eil, mihi dati. Ne ce meiiniode, coo- 
tia volimtatem mcam lociqdeteie. /. x .2. 3. 4. 5» ^ 

Si in nulla noxaexiflas, inhibendaeritiepetttio^ 
dc»cc con(let teiatisfacete aUt AoUe,. aut non po^. 

Non agirai hic ad implemenram Cbnaadcii^qiua 
hi contiadusinnominati,nuIlam inie continefitlm- 
plendi neceflitatem » cum nonez conventione , ied 
ibla rei conticditione, acdpiens oUigemi : quam.fi 
reftic«iat,deficltcontiatosequitas, &obli^oi^ 
fubilantia* 

Pofium etiam> ii tiba dedero ut qnid&das, poait- 
tete6crepeteieqaod dedi; /.^$.2. /..^.infr.& 
%,i,hit, cum nihil ^ tCLmihi &pi«(Hcafia> qoo 
sequum fic me dbi obligari . 
. Quod G m aliquid pix(ltteits,noB modo faao im- 
plcto, (eddcaflfeao, aucinchoato, quiarcsnoncft 
incegra, neque fine tuo danino poenicere poflums io- 
hibendacritiepetitio: nifi indGmnicas cibi pcaefle- 
fllieimquodimpendiiU. d.l. yinfr,&%.z,x, 

; Di condiitiom cB iwrpim velmjujfani 

€4ufMm^ 

T I T. V» 

T^ Atam ob rarpem caufam ^ id eft, bonis moribns. 
•^adverCuni fifoliusdamisoxipitudofit, nonre- 
petimr : Qj^ul propriam qui aHcgat turpicudinem » 
aoncflaudiendas: ^.5. Chic. ucfimerecrici qcii<| 
demr. Ecfi enim illamipicer faciac quodficmere- 
tiiz: noncamentuiBioecaccipit, cumfitmeretdx. 
/. 4.$.5./}fV.. 

qjuod adeoverura, nt pecunia fKpularionc pro- 
, mifia , i Meietrice ezigi poflic. Cum nonturpiccc 
JHpulccur merccrix, fed mrpioft:, ei promictatiic ; 
Noh enim mrpis videri poceft flipulado cjus. pe- 
€nni«, qoaMKmtaipUa: ^cdpipoitft. Ncc ^hn 

' adft- 
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D€ etadiSms ItMki. tof 

aifig^opji giari%donatio , fivcbonefia, fifeiaho- 

nefta, dH pcobibita ; puca dica metcixioetii iL\, f* 

^ didsHAt. Donado aucem non minuspec ftipolaricH 

nem , quam pet aadidoQcm, fied pocdt /.x)./.}^. 

.' ff, di dttndt. mt, vir, & ux» 

I Quod fi mrpb cauia acdpSoids fiiedc , ctiamfi 

' tet facuM fic propter gjMm^bnimeft , icpedpoccft* 

t, X. $. 1. & Ui^-fd, Ne cx fiia oupicudixie lo- 

aetur. 

Qui in bona can(aali<]jiid jucUddedic r tx& vat* 

wMX dare non videatur : camen n^ vcnumDcoilciic 

^ntendx, flcadcocniptcIamiudicumaairoi,malo 

fBunccum.excmplo , aaucfiant , atquc adeo ouia ii 

(jnidat, cjaaatnminieeflt juc&ccm cooumpit , cs 

Jnopetatocis Antonini Conwcudone licem perdic : 

/.i. cMm^Mth*jfifX,defien^$td,p$iU,jttd. Necd^ 

M vlmt Mdrtm, Dmot, ddk, t, cm^. iq. condicece 

poteft. Qnia dccrimencomsahicquiinbonacauJ& 

I dau LiJ^.fin.tdnGl0ff.L^hu.l,i, C.depmt,JMd. 

maleJMdic, 

Vbi 5c dands , 6c acci|^entis tucpitudo veciamr » 

I son poceft repcd ; /.3 . hic, /.i. /.4. C.ud, lc apui 

j|ccipientem res data manct» Quia cjus » ucpotft 

pofleflorisr inpari^uttiiapofinofeflcondicio. /.x. C. 

/.5./^,. iMpme^&i,i,ff,h$c. etiamiicau(anon& 

Xecuta {: /. S. C. de cmd, ob cMMp, Qijia laudandus qui 

i malefido, rarpicer Kcec i ie pcomiilb , iibi cemg»« 

ravic. /. 5. C. dt infi, &ftAfi, 

Res aucem an tuc|^is iic iecuadnm naturam » nt 
adukerium; L^,C,hu. aniocisxiliipofitiooe,./.}. C*. 
udi nibil refitrt.. 

(^od de turpi cauia di£him, tdcm etiam in omal 
injufta cauia obcinec. Gi, s» l, j>eTfttm.€, bic. , 

lU (ituli^ioos JnJgbsti^ 

^ Via 18 ^ indebioim. (blvit , hoclpib aliqidd 

•» Gonttabit , l.x.l^^.hic, (Tadtecnimvidctac 

coBvcncum, uc fi dcbinimnonficj» illudreddttur* 

l^ li* i*«</r..f • fe0m9d,J idep qiw^ awo is qoi 

17 acdilc^ 
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SOS^ Digefi. I^. XII. ra. V7. 

acdpit , ad reddendum , auc id qu«d dacnfii eft, m 

£iiiile , obligatur , & ( ii ita quidem iodetnnmi » 

ignoramer tolntum) Cohdidione indebict teoe»' 

tur. /i !.-$. 1. Mc. %,fiem, Jnft. de ohl. qnd quaft 

'4xcontr. 

Indebitmn eft , quod omntno non deberar : 1.6^ 
$.fin. hic. aucf qiiod imDblare , vd ialcem non jm 
natur JT^ vd geniiun^, debetur : L^y.hic 'vcl fuk con- 
dicione , auc incerta omnino die debetur : /. i6. W» 
(quzanexcicctTafic, dubiumadhuceft,) velqood 
(iipra debicum eft folumm : /. 45. mI. vel oood alii 
debecur , alii folvirar ; vel fi quod aHos debebat , 
aiiusqua^ipiedebeat, fiipnomine fdvat. 4,1.6'^. 
yjm.l.fipema.^.t.hic. ' 

'. Indebicum illudx|cK>que ac^iplnuis, qood, pro* 
pxtt diquam pcrpetoan) excepdonem , ped no^ 
poteft. Nani & hoc condidhobennparit. l.pnm. 
i^. $.3. &^.y.itd. Quaodo tamen in odium ^os 
cui debetur, excepcio dacor , ( uc in Senatuscoofolto 
Macedoniaoo ) perperam folutom noo repetitiir. 

Quod nattirali «Qcncate quidem , ^ noQ Hire ct« 
^iU^ebittmi, fifcavatur, repedhotlpotdL /. i^ 
j; itf.V. 28. /. ^Jfi t6t»;ir. Wf. • 

Seddc qudd pro ^ot^ «lacat ,^ adquam <)cii dac 
obligatum fe aetfic , oon repedtnr ;' prop^ pi^ 
tatiscaufam, quil doiibos mulierum ^vetur. L ^i, 
^.pen.hic, 
Edam qu« pcr inficiadooem inlice cfefbmt, fi 
er errorem indebitc{bhrancur,rcpednonpo{Emt« 
. ea iffkt. C.eod, Q^ia a:ansaaionis catif;i tolvi Vl- 
itotur. ;:''.' 

QoodaoMta bb transaak^ie^aiittilt',^ repdi noii 
pocdl: /. tf5.§.i.^V./.i. €.$94. ucnecJUudquoder 
caula judicah praHlacOi ; id^proptfct rerum judi- 
cacaram auchoritacem. l.i.^^ifed, 
. Sed ^ quod in diem debetur , cum yere debea- 
<ut , qaamvis noiidum ycBerit dies , /.ii 3 . i& l^. f . 
jmt^ di^m folotum-rcpcd npn potcft if.to.hie., 
' etiafnfi i AciJru iicdies, /. 17. etd. ndh quldcm an^ ^ 
igitaiidofic^xdtitta.- nc^ ficBinPfflteiards^wofBi. 
V • ' ^ ' fep: 
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J^ cmSSHontlndthiti. Xa^ 

faotcertum eoimeft me motiaKiiiii » (edqoando 
iaoaxam. Lt,iUamd,&dem. 
' IfKerdiim&petronaloctmi&dctepedcioiii; pa- 
ta , fipiniUiis» vdfiKiofiis, Tdisaaboois imec- 
4idumeh, rolverlc. 

£c (i quldem excaoc nummi , vindicabuimir t 

ro cooliimpcis veio condi^o locum liabebic: 
19. hic. fi videlicec ucilius fic pupillo , auc aliit 
cjusmodi perfonis', condld pecuniam , qnafl| fo* 
iocioiicm racificari : nc cum fohitnm c{t nacutale 
debicum. 

Qood fi omni )ure debicuttfiiic , quod folncam 
eft, (ctmi^uflraficexadurusqaodftadmrefticnefie 
debeat) raoiicaci ibbxcione, pu^Utu libecabiciif* 
i. f/^i.fin.ikfilm, /. t^J. j.pcen.ftti 
. Qui Xciens iienon deberefofvenr» non repetic» 
/. 1. mfin^hic. quiadonarevidecor :.7. ^.deJt.T» 
Sl (^licet & acdpieiK non^kbeti idat. Qood £ la 
ignoret, donacio non eftt qtue non fit niii (demi. 
I. x8. jf. ^ re^* cred. TtrM^mU. 01/. 8. C.direvt^ 
amcLdenat.v. denattMe iarpttu, nttm.x^i.Menoch.j^ 
pTd^kmpt., 31. Nec tamen huic condSHoni locus, 
cumpoflii adod impucari cur {ahtdu /• > $• r.^f 
ifm>kltipl:c9gi . -A.t. .;.. 

.QOOd £ quistrrore folvit , qui»eoxK nnlkirii ba> 
bet conienfiim, Lt^.di jurifd. perindeeftac fi igno 
lam folviilec; 6c rep«tet \ l.x^.h^uhie. nifi in |ure 
errecur : Quiacoaty^ohacconditionenoadatnck 
/. 6. &-fiqX. hic, (^ia }uris error diierce negatnr. 
/. io.C.Ls.i.Mlt.ff:dijttr. &'fa&i^t.^. C;a4 
l.Faleid. . • 

Non datut de indebice foluco td vindicacio» 
Quia» cum, concurtenceucriufqueafiedu, ctan^> 
lacum iic dominium ; /. m emmim, ^^.deO.&^ 
non poceil vindicari quod eil alienacuro : ied can- 
rani a^one perfonali condid. $. appeUamm. In^^ 
dea£tien' 

Eil enim Condi£Bo indebid a^o perfomlis , d- 
ifiM , ftri^d )uris , qtd ador incendic , iibi ex xmii- 
lace redcU 4 reo o(K>rcere » quod indebite cil (olo- 
tum. /. fs.ibic. d.$.^petoMM. 

SoB» 
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so8 DigeJf.lH. Xir Ta.VIT. 

Solis iUis pecttnia coadidciir , quiboi ^DOqao 
nxxlofohiiaeft,non<)iiibuspiDfidc l.^^^hm. 

Venium incondi£tioDeni > ( quia nacut^beft, ) 
&rdroIttueacxeffioncs,fhidus, /. i^,lric» dfiduM^ 
lamen impens^» ^V^^i' ^fri* bk. 

Di €cnMUm Jme cmtpi^ 

TxT. vri. 

Cli»snofitaapttdaIium(inecanfafit, adeamce^ 
^ pecendamt dacur condidHo fine cauia. 

Resnofha^ffiudaliumeft. x.SiabinicionaUaft 
canla : velud u pcomifliim fic nomine docis , cum 
jBatrimoMom, }iKe non confiflat. 2. Si cauia noo 
ijc (ecuca : irelncr » ii quis pcomii«tk %eacd^enda 
mutuopecuni^, ^iam poilea nonaocepc 5. Si 
cduCi fic fmica , veluti , ii is ^chirogtaphum cifr> 
diton ded^t , pecuniam , cujus oblkado eo Chi» 
lographo cciuinebatur , aeditod (olveric L i« 
$. pc». /. 4. /. mtt.hk» Lu&l. mlt, C. dt cmd. tx 

.£fthaBCCondi£bi6r ctimdi,tam(cteim, ^ian» 

rromS^um, repedpo^» modd«erd, modd ixioerd* 
t.L^.bk. uc dciupedores. /.j.ibic./.). ClircM^ 
midJ,x,yitemfi.de dcmit, /.7. ^udetUli m^./.i6. 
theekd.eMf.idK 

£c eft. genetalis,. qax caacrascompledamr : U 
dad folet , ubi nuUa ez ipedalibiis compedt , vd 
^onam dandaiicdubiiad pcobabilicerpo^. mim 
!• i,.&t,t*dt44Hm,4&,4rdtpr^er^vtrb,vii*hu 
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DIGESTORUM 

L I B E SL XUK 
Di eotuiiBhm fimivM* 

COodi^o (urtivjr ( qnx , pntter ict rinclica* 
donem > a^onem ad exhibeiMliiin , adio- 
nero fimi, /.7.5. 5-Wf.J.ti/r.iiij?.i##W. 
^exdiL iccognictoneinextiaordinaiiain » Uidi* 
defmt, ex fiicco naicicui) eft a^opa:{biialis, fci 
lon^x, &fnidutintipec{eciitoiia» dconpetens, 
901 furtinn yaffus eft , advediis (uiem , & ejos he« 
ifdem , pro qua paneheies efi. d,Uy, $.!.<> 2./.8« 
^ fi2r. 6- «,/«ff . Wf. i>»J. C«ef4r. 7. •bf. 37. d» if. 
$lf,^j,fedmMe^iiffiendit*AHt,F4b,i,€9fiji^. II. 
0*4. c«if«^. I. 

£il paicim ceni condi£tio , c^damtrolidomi* 
BO,.remfiiamcondicenci: /.i.^fc./.i4.$.ffM/«.if 
fmt, partim inceid^ quae datoi non domino, concK- 
cend pofle^nem; uc cce^tori , cid fiffm (iuxe- 
pmm fiiit. /. II. $. «/^. *»c. 

ToUitur hsecaaio , fi resdomii^ fiido ad aiittm 
cransferaoir ,/.10. ^,tdmdim, eed. ant domino offe» 
lamr , veiobligado novetur : /. 17. eed, non morte 
iins, dJ.7. f. I. l.$. eod, nec rei incetim, d. 
l, i,mpr,Lutt, hic, neccraniaaionedefiina. d,.lt 
7. in pr, . 

Noncollitur rd incecira , qnia fiv rei loco «(K- 
madonem ceneroi pracftaie i h\, hie, quia iempec 
efiin inoia ,. I.ult,eed, dc^iadebicoies fpederam 
iBcerim non libeiamui , niu ance nooiam peiieiinc. 
l.ii,DeV.O. 

Compedc in le fiicdva condiau» ipToruro coc- 
ponim , d, /. 8. m pn etiamfi ia aliam foed^ 
iucmucaca; /. i^.hic, 6c , B defierincinrebuseOe 
homanis > & fiis ea non obmlic » aciUmadomfl 

COtt* 
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Ajo D^efi.Idb.XIII. Tit.IL 

coodi^tionimloxniinis^arac. i./.8. l.fi»,ff»hfiim 

Ec vmlc in condl6Uonem, non mod^ qnand pla- 
tinai , rdlicec i cempore furcicommifn; /. 8. $. i. 
hic* Ced otnDe \d quod inceseft agencis , tan Tunt-' 
pcam non fuide » oc fiu^ paccufque , ac quidipikl 
cz ic q^aeflushaben pooiic. /. }. /. ^ J.>En. hic* 

V$ cQndiSume €X Uge. 

T 1 T. II. 



SI neva lex ( id eil, le^bus x 1 1 Tabuhcnn 
cioc. /. 7. di cap, nm,) obligatioocm in 



t Tabulacnm poni^ 
inducac» 
nequc caveac , quo generc a£Honis experiri opoc* 
ccac, condifUonccxlcgeagendnm. l,m,hic. 

Qoa^ cerclcfi condi£tio, ten fi oeccam; incerd, fi 
rem incercam, perrequacnr. 

Lcgeni oporcecefle dvilcm ; nam cx Inte pcxcorio 
adio in £idum, noncondi^o» opwr. /• ix^ if 
frsfir.veri, 

' Condidionis cx lege plucimus hodic cfl u(us , 
cum ex novis Prindpum conftimcionibus , U man- 
dacisagicur. $.15. $.i^. Inft,deM^, 

2># C9ndiBUne tritfcimsm 

T I T. IIL 

O Ondi£donc ccicidaria , ( iTridco Pnecete fic 
^ diaa.ir4rt.^ Dd.in 1. 1 Jtic. ubi ^ Dmar.DttitL) 
praecet pecuniam, aliz ces omnes , (ive ponderc, five 
menfudi conllenc , fivemobiles, five foli, iiveio* 
corpocales, /. r . hic, five cercae five incerc2 finc, d, /• 
x.^r. petunrar. 

Dacur ad rcs atbicrio iudicis , pro racione loco* 
nim, ac temponim, sefUmandas. /. Pen, /. tUt. eod, 

^ Nec camen ptopccrea dicenda m arbictana : ut 
vidt Cmjac. inpar, hic, Quia fola td zflimado a£do« 
nem atbitntiani non £K:ic. $.51. Infi, de aEkim. 
Scd cft fbriai juris; quia in-zflimanda te tcnqnis 
accepri jodicii fpecbtur : Wefkmh, hic. DmeU. ad 
/.3 . hc, num, 18. Rebert. i animadverf 4. & f . Alil 

cxifH« 
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DttPifmd€trr9,-&e» • ut 

exidiiiiaiit, mddo boiue fidei, modo ftridi JiKisdtei 
' pcoac cauia ex qua danic velboox fidci , vdftci^ 
foris fuedt. 

Non dacuidoQiiiio , nifi ob lem fiircofiirrepcam, 

I anc vi rapcam , auc quam quis vi invafic /. i,mfim* 

f 1,1, fd. 

' Quod odio fiicis inccodadain. /• mtt, jf. iv/S^» 
qitem»cAv. Cumaliis nulla condidtio ficperquam 
adoc incendac fibi daci oporcere. $. 17. Imfi, dt sBim, 
Kam cum dare nihil aliud fic quam dominium 
ti:ansfi:cre ; /. 7^ . ^,mlt, ff,de veri. •blig, apparet id 
qood a^oriseil, daci ipfiampliasnonpoue; qais 
necm^^sipfiusfieciposeft. d.%. i^L^i/f.dtrtg. 
jmr. Liz. ^,fi^ukfervw».ff, dt€4tft,^ptftUm,rtv^ 

Di 00 quodem^ hco dnri §f9irtit. 

Ti T. IV. 

. C Sthaeca^odeeoqoodceno loco, Vcilix, ar- 
I Incraria , qu^id qood cetto loco ex firidaa^to- 

ne daci debuit , alio loco, idooeo paca ; $. ttct, Iwfi^ 
de a&itn, itbi Dmel. peti Doceft % fiida commemo* 
racione qus lod quo oari debuic» L m, C, ubi ctnv» 
qmcert.ltcL i.x.hic» 

Non cefi^rc quoquo modo (e (blunitQm obligttic 
feus , five caucione , /.i. Ai. $.i.i.M^. fivecredlco» 
1.6. ttd, fiveconftioico,/! iC^i.tit.fe^. five aliit 
convendonibus , /. ^•hic, modo finc ftri^ /.7* 
nbi Bdrt, hic. Dm, i»Li. ttd. 

£x «quicace eft imcoduda haec adio , /. t. hie» 
ne Ador,recundum fiibrilicacem ftciai iuris, alio lo« 
co quam ecac promifium , pecens , viderecuc plus 
loco peteie , & fic caula caderet. ^.fifm agens. Infi. 
de aaion, 

Proponicor dac^ |udid fiKultate x(Umandi quand 
Adoris vel Rd incttfit , fiio porios loco iblvi , qoam 
ubi pericum eft.' d.Luin pr. d. L un, %,plu4 duttm* 
Injf.deaa. 

Rd antem quod intereft fempet babenda eft ta- 
do: nonfempecqaodaaoiis. Wef,hk.n,6.TreutL 

^ Rcus, 
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Rens » ii loco eonvento pecuniam obtofit y aoc 
depofbit» aut altcK]iuclifficBltate|a(U (<)azilmo- 
ra excufat. l.iucum U,fey.di uCur.) iinpeditilf 
(uit,qQomiimsaccederet,abloIveB&»: /.4.§.i.l»V. 
aot rn folaiit contiad^ qaaatitatcm condemaaa- 
dus. 

Tom iblam ratio ^ns qood Adoris inteteft io- 
ibirar, cnm culpd, am nx>nir debitoris , £idum eil , 
qooihinas k>co coovemcy foliitio ezplicareior. d, U 
». %.fn, hie. 

l^ec iidejui&ris obligatio aogetur , fi non p#c 
toro , fedper debitorem ptincipalem , (letic , qno 
minus fuo loco (blveretur : /. t. hic. niii in omiiea 
ContraAus bonxfideicaulam feoUigaiit. /. 54^ s» 
prjMti. 

Bonsc fidei judicia , cum ip& clanfiila iUa , «r sx 
t*H9^4^u9nrbitretm ^ inaturainfit, fiaeidlana- 
tur« propriz rautatione ,. aliave extoml dauibl^ , 
xtGLc etiam alio loco propoitt poflunt ; nec pro* 

rterea nomefi aibtaSariacum a^onum indiHiDC. 
j.hit. " 

D# pi$Hm4 conJHttttM. 
T * T, V, 

JVie Poetoiio introdufta efla£bSb , qiue TDcarat 
deconftiratapecunia» 1*^.^,1, bic. autConftitO' . 
coriaf hx,hi*, quam Piatot dac adverfiis eos qul 
oecuniam ex priori altqiia obligatione , fivevalidft 
Jbre civili, five invalida , folNoitos & , fine fiipulh . 
tione, /. I. hic> confiiroerunt* 

£il enim confHutum, coDventio , id eft • na- 
dumpadtumr^./* i.infr, deicdebita,velaUaQas 
loco, fi)lvenda, d. /. i. ^.OHpetefi, intia aliquod 
cemmis : qaod fi in conventk>ne non expteOum» 
fnodicua, boc eft» decem dietum, fiibaudioic. /. & !• 

Sufbnenir lute Pratono ^ &;ex eo datut aaio » 
non ob geminationem pafti ; mt veimt commmnittr 
^eres & Sichard.adrMhr. C. hic, CefiM. UL 1. 

ctkun 
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Dt fumid cwfiihiu* tt | 

cddfn cciitics cepicticui]] • sdioHDtai ooa pfodocar* 
l.y,^.^f.dipMB.) ftdotiodAoo fimpudtec qui 
cooftiaiic ftdaciviim Dtomict», ( uc alias pado m- 
dofierifoiec) (ed delibetaG^t id qoodance dbbebdH 
tmie folucuinm coofiicnac, ficideo noo cam 00« 
Tum debitum cootrahac, quamcoacta£himagDo« 
icac • acqoe kaota^ cooiltaKP obl^gatio , pciod 
afffdar- 

Cooffindmc pecaQia. QuovecbooiimreSi qux 
ioodefe, numet0,&nienSuaconilanc: bodie.ct 
juiHniaai conitiuicione omnes ofnniao ses , com* 
ptehendunair. Lx,C»hk. 

Conffigiinm ucvaleat>debettd,q|Qodconfitail- 
«ic» debioBn e0e , ^l naoitalicer» d, /. i. {. pe». vel 
locepranodo» d. /. i* J. «/r^ vdcivilit6t« ica ut 4 
noB obAet«xcepuo« /. 3« 4« I . Mc. 

Civile debitum cui obftac excepdo praecoria « id 
ed , naniralem xquicacem liabcm ; uc pa^i • juri^ 
jucandi» non numetatJB pecunijt, doli, /.95. $^ »4t«- 
c«/ff . jf. defilntut^ /. ulujf. dtjmejmr. l.i^. CMum 
wm». fte. 1. 1. $. eircd.ff, dexUli mdUi except. cooiti- 
nii ne^iit. /. 3. (. i. luc, Quia reveta noO eft debi- 
oim. Niliilenirote&rtanquidipib jutenondebea- 
nit , an vei6 debeatut quidem ipfo jurc , fed per ex- 
cepcionem aliquamfiimmoveria^rpoflic. /.202*, 
ff.dir^.jm, /. lo^ /. iQi.ff. deverh.finif, 

Peiinde eft , five puce , five fub conmdone , 6vt 
iodiem, deheamr^ d, L\,i*ui.&l, feq. 

Qnodcamen fub condiuone debetur , five pute, 
'&re cerco die conitituacur • eandem z^lominus 
babet condidonem : alioquinondebicumYidececui 
coniticucum. 1. 1$. hic. . 

Niiiil refert . uctum is » qui debec , conitituat, an 
aUus:necuttumeicoidebenic, aoaUiconftituaoir. 

/. 5. ).Z.0«i. 

Adiona« quaBezeoodcur» (cumrdpct(eaido« 
nemcontineac : d.UxZ,%.pe»,) adoitmboc, uc 
• -' '*''t,/.i4.|.i?/.a ^ - - 



quod conititotum eil fiat , /. 14. j^. i . /.a i . ^. Jtn.e9d. 
aut in id quod inceteil » ptomiilbc cooaeoaoetuc. 
d. /. 14. $. %, 
Qjiod judicium non cooiqqdt aOioncm civUeinf 
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tl4 . ^«»A ^*. XII h T$t. VI. 

fi ^ia cx priore obli^crone» cui fubjcdum cft c 

itinituzD, compecebafc» JKc ^oonaario. 

Soludone cnim laa^ utiaque a€tio coltimr « 
quam lidscomefladone ; cum ex divorfis caufis fc 
d^gadonibcisotiacnr. d,i, i%.pn. l, i8. Mr. 

CcmmcdatiiVelccmrs. 
T I ,T. yi, 

f^I^Dmhaf^emisdecondidioiiibus, ftri^, vet 
*^^ atbltrariis , quaeqne • vel ex conoadibus , "rel 
cx bono & «Quo , yel pdio reonim, dantur : cranf> 
eamus nunc ad alias , maxime bdDx fidei , & ex con- 
tradiibus defcendemes : & primum ad dis epx ex 
commodato narcuncun < • 

Conmiodaniin, efl cbntniQfls , quo res graris tra* 
ocur , certilirc» gradi, ut, eo finito , eadem ipedes 
ceiHtuacur. 

C^ommodaii poHimt , res omnes tam mobiles 
quamfoli,/.!. ^.i.hic. etiam alienar, /. i^.hic, non 
Quae u(u confumunrar : niii ad oftentadonem , vd 
cicis gratia. /. 5 . $.)?». /. 4. eod. 

IMcis gtaria fir , quod fit, ut nort fcrio, fed perfbiK ' 
aorie,4jy./.i./.4</ SC.SiU.I>UAr,i.difp,4t7,Q^dc.^. 
wbf, 3 3 . fadum eOe dicatur. 

Commodari res debcm ^tuito. Nam accc- 
dente mercede , non eft cominodatum , fcd loca- 
do&condu^io. %,itemiscm,Infi. ijuii. mtd. rt 
€9nt. 9bl. 

Datur commodatimi ad certum pr:e(criptumque 
ufum , /. 17. § . 3 . hic, extra qucni qui aliter uritur , 
furtum commitrft. /. 5. ^,Z.todi ^,placmt, Inft.di 
pbLifuaexdel. 

Kec ante ufimi finitum , commodacarius rcm 
reftituerecQgimr. d. /. 17.. ^.ftcut, 

Vim malorem , interiram, aut danmum rci , cafii 
<brraito acddem, non ptacfbt : /. ?. J .x. ^ J .4. /. 10. 
/. 18. /. 10. 1,/in, hic, dummodo non ipnus culpa 
cafiisinterveniat. 

Nam dolum U culpam , diligendam & cufio- 
«am, qualem k vigilamiiBmo patze&milias re- 

quiri^ 
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qi^diniis» (qnxkyiffimaBculpjcoppoiftfiir) coin* 

cmxiipfiusnadaconctadiis iniciir : /./.5.$.i.^./.i8« 
Si commodaiicis caus^ , clolom cannim pcseftabic : 
4. /. 5.). 10. /. 10. m^Jtic. Si Bcdufoue , dolnm dc 
culpam, non cuflodiam. d. /.' \%.mpn,fr, 

Oricur ex hocconcradu,:a6Bo cominodacx > tam 
Dire^, quam Concraria. 

Direaacommodaniidatur, adverTuscommoda* 
tarinm, dc^mhccedem:/.i7.$. t.^. qulufiiin 
qnem resdataieft , finTto , commodansag^t , urfibi 
eaCdya&ioc^arelHniarar : /.j.$. i.cim/. necfo- 
kim pedcur res , fed eciam acce^ria , 8c <]uicquid 
exrelkuans, quocunque cempore , utilitadfqQe. 
abvenit. d. /. -c.^. upfm adeo, 

Concraria dacur commodacario , adverlus com.' 
modamem , adpetefidum quoddia incerefi , fi res 
commodaca , ante ufum ezplecum , auferarar > d. /. 
17. §. 5 . mfi». /.1 1 .m pr.fd. auc vitio rci, quod vi- 
tiumtcienscetaticcommoda^or, dammirn fecerit^ 
d.L 18.$.). iccmadpecendosrun|ptusinremcom- 
modatam £z6ios , cxtra cibaria w. modica impen- 
dia , quz naturali catiope ad eum qui re utitur pet- 
anent. d. /. 18. $. u 

D$pignor0iitiM mBione^ velcontra» 

TiT. VIL 

A Cdo qnl pignus repedrar , Kgnoradda didnir : 
"• non Hypothccaria. Quia non ad hypochecam . 
quznunetpencs debitoiem; redadpt^nus, quod 
ciedicoti tiadicur , repeccndum compecic vid, /• 9. 
5. 1. /Wc. /. 2}8. %.fipiut.deV. S. 

Ali2 adiiones dancur durante pignotis contra* 
dn:ali2eofoIuco. 

Durantecontnidupiznoris', darar adio Sen^ana 
5cquafi Serviana , id cft , Hypoihccaria , quacredi- 
tor pignus fiium perrcquiror : Solmo , Aftio Pigno- 
tadua , dcbicori dire^ , aediton contraria. pc his 
duabus agicur hoc in dralo. 

JXieaa, eft aaio pctfonilif, Ijdf, X. dt *A^« 
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U6 PM.LH.XIIT. n^vih 
dviUs 9 cp^ debitoc , qui cem (edam alieiiam i Lf* 
^ ^. hU. pignoii oppoiuic , Ibluu peciuiia, vel B 
aiia qiiacuiK)iie latiooe credicori » l.$. ^. mmihus .hk. 
ipfi auc volunute e)usalii, Lii.y ^.ecd. BtCmt' 
ra^bun ,a^c , advttfus aeditoiera , ot rem feddact 
&damnum in ea doloaUpave ejus dattmi , l^- 
dac. d. /. 9. 5. 3. /.40. 5. mlt.ff. i.pm. /. 7. C. M^. 

Qai ance iokicioncm a^ic Pi^nocaciiia , licet Ofia 
tc&c agac, camen G omrac in judido pepmiam f 
fionii aliani (acisfii^onem , /. 10. hic* debec dC rem 

rgnotacam, fcquodfiia inccteft^conTe^* dJ,^^ 
fin. 

Scd 8c fifone teabutacur ctedicoc, d£dolode- 
bitotem impediat, quominiu jure fiio ud qucac, 
in id quod incereft ageciir. l»fii. iripi;. yirf. ftram^ 
bic. ... 

. A^tur adverfiis oeditorcm , quicom cfi con- 
tca^um , dC qui pignus po£Gdet , /. 31. vnt/1 
sraStpr. de neg. gefi. auc e)us hecedcm; Non ad- 
verfiis alium cei poflenbrcm , /. vj. hic. t.fin. C. d$ 
difir^ pign. dc )uie'civiii: de lure Poncificio ctiam 
Sn ccrtium poiieiSbrenu c. cwm cwtra. 6. depigm. 
nbi Itm. 

In hoc aeicur • oc res rcfiicuarac , /> 40. $ .fin. hic* 
ana cum fiud^ibus , cam namcalibus , auam dvili- 
bus, l.t. /.3. inprinc. C. bic, quospcroepic , vel per- 
dpecedcbuic: </. /. 3. cxccpdsiisquoscrcdicoc vcl 
cum ufims pecuntx compeniac , ^cl in {brccm de- 
bicam iropucac : /. i . 1,2, i.nlt. CJ. 1 . <^Je di/h.pigm. 
hf.C,deptrrierJ,%i.^.i.hic, &ucpr«fteturdamnum 
quod credicor in rc pignorata dolo vd culpa dcdic* 
/. 5. 5 . i»/r . /. 2 5. hic. l.ii. C'. eod. 

Dolurp cnim & culpam , dc vidlandinmi pacris- 
famillas diligendam*, przfbrecrcmtordcbct. Quia. 
e)us podiHmum gratii pignus conilicuicut* /. i ^T). 
fin.cum B.fi^^, /. 11. ^.fin.I, %^.hic. 

Vim majorcm & cafum non pracftat. Cuftodia 
enim advcrfiis vim parum profiac* l.^i^de 'a£t. 
tmt. 

^,^*I"5^''^"*^""ni rci pcricuiumpcrdncbic : /• 

p J/». J .j&i.jy.,,a/w.Nifi dcbicer culpa ctcditoris 

• eaoi 
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■ «ahcnwplaciierit. /. j. /. <?. ^;^"«*«"«acon- 

aipwitj /j , *«:. acfai fiBMlibu. cafibiSfTat 
^J«.ic«w fi. yef^AttT. in quibas «quitas fiia- 
cla,^ndemnein oediterem praftari.^. /yJrirw, 

a«1^V^?fi°i^^"**"*"^°«^^ «latnrcieditorf 
^lmhcredem, « remejus, idefunOofiWobu! 
^, nexu tenedpadatut, Qrni ftaumdcftmai 

D IG E.ST O RU M 

L I B E R XIV. 
V$ exercitoria aSiioni. 

T I T, I. 

POflamusnonfoIumperndftras,fed &pcraljas 
petfonas obligati , tam ex negotiatione terre- 
un , ^uam maritima. 
^ Exnegotiatione maritima otinit aOio Exetdto- 
na, ab eietcitore fic difta. 

Exetdtot eft , ad qucm omnes obvcntTones 8c 

Mditus ex Mvipetveniunt} fivc fitdomiiusnavis, 

K fixc 
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xi8 DistfiMb.XlV. Tit.T. 

fivc i domiiio pet averfioneni (id elt, non ad nani»> 
rum cettanim amphorarum j fed integtam navem . 
in iinivcifum, avetfo in fe4 locatote omni pericuio» 
hicrodc damno), Lfin.$.fin,ttt.fiq. Li6.locati. 
/.4. §. / averfione. dt fieric.&com. reivemd. vel 
ad tcmpus, vel in perpetuum , conduxic /. 1. §. 

Magiftcr navis eft, cui totius navi* onchora « ga^ 
betnatiomandittaeft , vel Aipfoexctdtoic , veli 
piimonavismagiftfo. <<./. i. $.i.Cr 5. 

Inilluin exerGitoiemdatut a&io,ii quidcum ma- 
giftronaviscontradumfitj ineamtamenrem, cui 
prjtpofituseft, d.l. x.J.y. Lfin.bic. (pracpofido 
^mm legem dat contrahentibus , extra quam fi coit- 
ttahunt , acquum eft exerdtoiem non tencii. d. L t. 
J. ii.j idqjie proptcc aiilitSttetonaYigintium , ne 
BciJededpiantuc. i- /. I4 J. 5. citm.i^ fcifa. 

Quae adio eft Ptaetoria , d,l. t.in.pr.O'i,few, 
l. 5/$. i.eod. inperfoaam,tcipcrfecutotia,iniolir 
dum, d. l. t. $.M/r. /. 6. §. 1 J^V. perpctua, &ad 
hetedes tranficoria. /.4. J.M/r.eo^. 

Cum e^ concurrit a^io diteda , contta xnag^- 
fttum qui conttaxit, dA. i. $. 17. & %'fok. & 
comra ipfum. excicitotcm , quafi ipfe conoazeric , 
dum conctahi cum magKfeo perinifit. ^.atit» Infi, 
quod cum eo. 

Si tamen ab alteto cxa£kum fit,cum alteto s^ noo 
poterit. ^. /. 1. §.^«9. ^ . 

Et ha:c quidem ita fe habent , fi quando cum ma- 
giftro navis contradum eih Quod fi cum nautaium 
aliquo contrahamt , non competic a£Uo in cxct- 
citoiem. 

Nam qui nautas qnafiinftrumenta navis adhibec , 
non contiahcndi cum eis poteftatem facere vidctuc j 
culp4 tamen & dolo carere eos cuiatt dcbet : </. /. i . 
$ . 1. culpac fuac imputatuius, fi nunus idoneos, quafi 
viciola infttumenta , adhibuerit. /.)?».§. 4. ruuit. 
caup.flab. 

£x delido tamcn coramnonconvenituifiextia 
'naveni iilud fit^commiftum ; fi, utquiiquevedo- 
tum les fijasfetvcc, neque ft damoum velk pcaeftare, 

4>i£- 
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pTzdixenc , & praoliaioiii veftotcs confenfeniic. 
/./». uHBArt.ff, naut, caup.fiab. 

D$ Legi Rhodia dij^Bu. 

T IT. II. 

jj^Ege Rhodt a cavetur, ut fi levandc navis gradl }«* 
^s merdum faduf iic , omnium concribudonc 
fardacur, quod pioonuiibusdacumja^omque efl. 
Li.hic. 

iEquiflimum enim eft , ^commune dettimencum 
fierieorum, quipropceramiflasaliorumies, confe* 
cuti fum , uc merces fuas habeienc (alvas. /. %, in pr. 
verf, aqmffimttm, tod, 

Doiniousidcuramiflarummerdom, (quicomni 
alios , qniunavehuncur , nullam habet adtionem, 
quiacum ds non contiaxit,) cum m^^koaget ex 
locato vel condti&o (prout merces veh^idas locavit^ 
aot locum in navi conduxic,) utlnerces aliorum r»> 
dneat, donec pordonem damni prxflent. /. i. m/r. 
bic, 

rQoae pottio pro xftimadone ac pcedo remm 
2 lalv2 , quzque amiilx funt , pc jBfiari foku 
/.1.5.4. 
• Sed in rebos , onamm nomine confttendum tR • 
2(tiioatio haberi debet, non quand eniptc fo, £ba 
quand venire poffinc , i. $. 4. verf, fid in hit, 9C 
predo reram przience. /. 4. ^.Jin . «oi. 

Sed hjtc cum demum locuni habenc , cnm (ec- 
vandz niviscausa jadum efl : id eft , ubi jachis • 
nave falva , in cribucum venit. /. ^inpr» ^ $. i. 
hic. . . 

' -Quod fiante >admn, yel in ip(bia£hi naufira- 
Bimafiac,. quodquifque ex eofervarepote/i, fibi 
Sxvac, lanqnam ex incendio: nec amiflz navis, 
mecdumve damnum coUadonis confonio (ardnu:. 
/.y. /.7. l.^hic. 

Quodrcaedamfi navis,jaAu levaca^poHeacempe- 
ftate pereac , nihil concribnendum eft , ni(i merces 
pecdiczexcrahanrac. d, l. 4. $.1. 

Si amemue annamentave navis deiiAa aut coc- 
K % lupa 
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1K> £>ifefi.Lih. XIV. Ttt. III. 
copta fint , «diaque panoe ni^ftet oaviscogaiiir \ 
ninil contribui debet : ut nec £i6ro , cui locatum 
opuseft, (imalleumfiesetit: ne^ aurigaB, cujus 
cumis condu£kus eft> u equum cnnumve nipcrit, 
quippiameonominedebetuf. d.L i.§. i. 1.6. bic. 
Res jadae domini manent , nec fiunt appreben- 
dentis, qiua pco daciidto aon babemuc* /. z. yjm, 
LS.kic. 

De mjiitorm MBion$. 
TiT. IIL 

flT exnegotiationemaritimafiaicitiira^oExcr- 
^citoria,^ex terteflri otituc Infiitoria: :d>io- 
Atoreiicdida. 

Inftitor, (meltanisereo, qDodn^odogerendo 
Inflet , (/. ^.me.) eft is , qui tabenue locove > ad 
icmendcmi vendendumvc, quivc (ine loco ad cundcm 
«^m,pr2poi^tur. /. i%.hic. 

£x hujus contra^bus dantur a£Honcs , qua; vo- 
cantur infiitoriae , quod ex Ini^toriscontradnnoa 
dite^^o , bc luce civiii , fed ex Edi^o Prxtoris , in 
przponentem, quicum non ef l contradum, compe- 
cant: /. ij.inpr.hic. ^quidem in fi>lidum, /. i. 
C. fd. etiamu pkues fintqui pnrpofiietinc : /. t|. 
^fin. cum l.fi^. fd. U quamvis inccm vcrfiim c& 
coram nihil («obctur. /. «it. de txtrc, *&• Dd, m 
i. ly.ficert.fit. 

' Necenimcontrahentes dedpi debcm • /. 1 1. §. f • 
tferfitemfi.hic. quifidfmpcxponentislequividcn^ 
tur. l.fin.Proficic. l.fi infi1t0rem.fi sert.piet. 

Id quod cttmlnititoie^efbimeii, tum demom 
praeponentem obligat , fi ejus refi gcatia cui pcaipofi» 



toneft. /.5.5.11. Lptn.yi.ff. L^.C.bk. 

Conditioenim pra^ofidonis diligentcc cft ler- 
vanda: /. ii.§. j.iWc. acvidendumqualcee, qua 
ionnaaccondi t ion c inftitorfitprgpQtoii, utfifi- 
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D« nfiktrU aBme, lu 

fies mandac] exceflerit , przponens non teneanic. 

Tamcuu cenerar aominas, quoadprzpofido du- 
rat, qux morte domini non fininir, ut cnera mao- 
daa : $. item, Infi, de mand. /. i6, msnd, Ctd durac 
ifl heredem , donec inftitoram mandatumexpceise 
ixvocetar. /. 17* ^ i* i,pen,$, i,bk. 

Non (aflficitin(titotemprohiberinecontrahat,(ed 
dc prohibendi func omnes , qoi cnm eoaliqoando 
comralaere veUent, ne in pofteram contrabanc. ' Qui 
aotem illi finc cum ignoreoir, utile eft paiam, ne quis 
cona:abaccumi>r2po{]to,ifto(cr*^e. d,l,ii.^,u 

Datar,ad (imilicudinemin{titoriz,ucilisincerdum 
a^o, /. XI. /. Kj. /. 19, ff. l.fen, C, e»d. dcquafi 
a^o Inftitoria> cum ez contra£hi delidovequafi 
Inftitods agioir. l,^,^.kem*eed, BM,mLman* 
datmm, 1 5. n. 5. C, mamd, 

Qoafi in(titocdicipotefi, quinon adn^odao* 
dBm, iecl nnialicai n^odo, aut cecto£ido prxpofi- 
cus eft. d, /. 19, itbinei, d, l, f . 4. item. Bdid, i» d. 
hmMuUtnm, n, %, &4, Bm.Jaf, i» d,l.fiinfii'- 



Poceft Infticor, ex contra^ tempore przpofitio- 
t£s habito, non tantumducance pczpoficione conve- 
niti; l.fin.ubinct.hic, Dd.i»l,i, ^.y.MbiCafir. 
deexerc. *&, J»f,ind,L fi infiifrem, fed & el 
finici: srr.1.7, $. ii,ff,sd$C,Mu, pcriode uc 
Magiilet navis finico officio. /. i. §. 17. f. de exerc, 
s^, CumargomencamiM^ihoadlnfticoremva- 
leac arg,l,%^,yfiduo.hie, Dmr,ihid.num.4. Wt" 
femh, n, 6, <efial, ad l, ult. C. eod. ijrnm vide. 

Domino • adverfus concrahcnces cumltifticorey 
niIladacura£Hoezcraordtnaria, /» i.hic, quialegi* 
rimisremediisfecurasefi. d.l. i, 

Si camen alicet rem iecvarc nequeat» dancur ei uci- 
ksadioiies in eos qui cupilniticoceconcrazeranc. 
d,l.i. infin, 1. 1. htc. /. i^. $. 25. de sB. empt, 

Hae omnes aftiones pecpecux {i]nc,dc heccdiDUs ac* 
qaeinhescdesdantuc. Uiykic. 

K j i>« 
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fti» Di^fi.Lib, XIV. Tit, IV. 

Bi trihutoria aBime. 
T I T. IV. 

IJ jEG A^o Tributoti»,diaa eft i diftribueAclo vd 
^ dividendo. Nam ix filiusBunilias vel fetvus» yel 
Kbet homo qui bona fide fetvit j /. i . infin, /. i. & 
fitf^»hic. icieme nec conttadiceQte ^tte vel domino, 
in peculio negodetut , cte^toies ejus , advetfuspa^ 
aeniveldonunum, hanca^onembabem, ut^meix 
peculiaris intet omnes ciCditoies , pco tata pottiooe» 
ciividatuf , ita ut nec patris vel domini, nec occupan- 
ris, meliotfitconditio. /. i.m pr. J. 5. $. 4. /. 5. 
^.mercis, l,6»hk, 

Sipatrisveldominidolo fafhim fit 9 quominos. 
metxpeculiaiisintetaeditotes geometiica pcopoir 
rione diftiibueietur,in eum dattu h«c a^o,ut quan- 
t6 minus aUcm tribiieiit» piaBfiet. Uy.^.ficmjm, 
hic, 

£(1 h2C a£tio piaKOiia, i.l.i. inpr. hic. pedbna- 
fis, lei petiecutoiia, peipetua, quaheiesdeeodui>> 
taxat tenetuf» quod adeumpeivenit. /.7. %^fin. /.8. 
i.^.inpr.hic. 

Sluod etim io epti in aisens potifiMte ifi^ 

negccium gefiumef[idicetur. 

T I T. V. 

P*Iliusf;)mifias excontiaau, dum in poteflate eft 
^ conftitutus inito , eriam poft emandparionem, 
autaliomodo fohitam patiiaro poteftatem , manet 
quidem obligacus & conveniri ooteft ; l,^$,{UaB. 
l, 57. dejiid, l, 1. de cMp, dim, (ed pet hoc Edidum 
Don uhetius quam facete poceft t /. i .2. hic, hoc eft,. 
deduaonecgcat. /. ^.ecd, l, ijydeR.I, 

Qaod Edtdum ex zquitate jus rigidumtqno filii|s- 
familiasfuijuris fadus, utpote capite diminutus & 
quodammodo alius & novus homofa6his; /. 58. 
5- 8./. defilm. /. ly.ff.diodim. Itg. nonamplius 
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De Senatuficnfuito MMedomano, 115 

tenebacur) coirigens, & credicotitilis, Depropcecju- 
cis fubcilicacezn debico firaudencur, confuluic, & fi- 
uumfamiliaseisceneri voluic ; fec), quia iniquum ef- 
iec eum ex co concradu ex quo nullum emolumen* 
mm percepic , gcavari , ne ulcra quam (acere pocefl. 
/.x. Lx.C, l.i.f.hic. 

Quod bencficium ip(i non compecic, fivelpactl 
cdam ex pacce , fed non modica, heres, auc bonorum 
pofleflbr, d.l, j^.pr, /• f* $• i.hic. vel& pacrem^- 
iniliasei&, mendcus efl» d, l, 4. §. i . 

Nec ejus hecedi,recl ipli filio foli fuccurricur. d,l.j^. 
^,fili. Quiapdviie^aperronalia, qualehoc, noa 
tranfeimc in heredem. t,^.f.deadmin.tttt. l. ii. 
ff.filMtomatrim. 

Si cum fecvo concra^hmi eft, a&io dc peculio vel 
inrem verCo, vel quod iudu, in dominum compedc, 
l.i.hic. nulla concra&tvum; quia lurc Civili prp 
xnoccuo habewr. /. qmd attfnet. ji, /. firvitutem, 
lo^.ff. deR.I. 

De Stnatufconfulto MMceJoniuno» 

T I T. VI. 

UVlus Senatufconfulci incroducendi cau(am prx- 
buicfcsneracorMacef^: qui filiis-familias mu- 
tuam pecuniam, putanumeratanv /•7»§* i-hic^ ad 
luxum credere fol^at : un^e tandpm |la^tiis obrod, 
ad quodvis ilagitttmi impelkbantUr. /. i . hic. 

Quod hoc Senaturconlulto in cantum prohibitum, 
uc nec adHo, nec peddo, edam poft mortem paccis, 
velpoftquam alia cx cauia fui Jucis fa£^i func ; /. i* 
pr. /. 7. §. 4. §. 5. hic. ex tali mumo detuc : d.l.i, 
nec dand, nec fucceHbribus, ant fociisejus : dummo- 
docreditorfciat, auc fdce pocuerit , l.i^.deR. l, 
filiumfamilias efle cui ccedebac. l.:^. ^. 

Nam fi juf^ fiinpncitace ciecepcusfic , ut qnla is fe 

rttem^miiias afhrmavic, vel flmulavic : /•^•jf* 
i.C,h. t. auc aecads beneficio excufemc , ucfi mi- 
not minori mifcuo dec, ce&c SCcum. d, l. 5. /. i* 
^.C.eod. 
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214 Dkefi.Lib.XV. Ttt. 1. 

£c> fi ca(ben& peculium iilius&inilias habeat,cetfi! 
io eo SeDacus-coiiu]]ram,ufqQe ad auandtatem peca- 
Sii. CuxnineapatnsEusiiliasyicemngacar. /•!.$. 
pn, Li.hie, 

HabethocSenitoscottfiiltQmloaun infiliofimri- 
^ uciittrqae iexus , /. 5. J. 2. kit. cajufqiieetiam 
^gnicatis. /. z.$. ^.Mi. Non tamen eju» quaiuR 
|>ote(laspattia folvimr. Nov. 8 1 . 

Sed in pecunia tancum raatno <latt,noneciam aliis 
incontta^bns} iinon fitfeNisSenatusconlblcoca- 
l^taca. /. 3. J. 3. /. 7. m pr.& J. j. Wt. Vdati fi 

alis tes^o peConia numerata«vtiande peannacoo^ 

flatipomt, auxinmucuumTenirec, fintdacae. /. j. 

$.fr». l.jX.^.hic, Ftausenim Senatosconfaltofii» 

nbi quod fieri noliut , fieti autem non vecuk , fic. 

/. 19. /. 30. jf. dt legiO, /. f . r. etL 

£c fuaairricar non fflionmifias cancom, (ed & e|at 

fide}afioci> i./.5u$«3. pocti, i.fauCtU, heredi. 

i^. /. 7. 10. 

Adeo ucadtio, quz ex mutuo compecic, excepcio- 

ne hujus Senatosconiulci elidaoir, d, /.7. m ^.d* $. z . 

/.11. eo^ & fic aeditor jus agendi non habere vi- 

deatur , cum perpecoi exceptione leiBoyeii polCc. 

I.13. Liix.dtR.l^ 

D I G E S T O R U M 
L I B E K XV. 

DepecHlio* 

T I T. I. 

PEcuUum, (didom quafi pufillapecnnia, fea p«* 
fiUum patpmonium, /. 5. §. fm, hie.) cft uni- 
'vtti3xse^L^%»mfin.pr,hic, eocum> qa« fiiius- 
femilias aucfcrvus, /.47.5.«/^.«»«:. L^.^.nlt.de 
ptcul, Ug. patre vd domino permittente , «. /. 5. $ * 
uit. Li.§.itlt. Li,L^^,htc, habet ^ paternisvcl 
dominicis ratiooibus fepauca. U^>fr, 0'%*txbi^ 
L j. A/c. 
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Ex contiadu iieivi in meice peculiaii negotijuids, 
/. 1.$. 5. A47. J.x./wV. /. i^.cum Lfeq.ff. tUfi^ 
dtJMir, dc filii edam excia meicem peculiaiem,<<. /.1. 
4. 9. <> 10. /. 5. C. /»c. quibuslibeta^oDibus iode 
defixndeodbus , dominus patenre de pepulio , puca 
dondmco & piofedHcio , /. 5. J.w/r. /^ 35. T. ^ff, 
t9d, coDvemiipoceil, utqoacenusinpeculiocfl, ea- 
cenusa^iiiacu&dac: dedu£^o camcn iempeieo,' 
quod ipfi qui convenicui, i filio, auc feivo, debecoi : 
quiapizvemne dominus pateive aediroi ; /• ^. $• 
featlntm. ^.prMterea.hic» ic compucaco in pecu- 
uumeo, quodpaceiveldominus, aucipfifilio vd 
fisvo natuialitei debct; /.7. §.pen,e9d. aut doto 
malofedtquominus inpeculioeflec. LfMmm4»xu 
inprm€»etC, 

SiuMndo dipimUo Mffh amiaik tfl^ 

T I T. II. 

ACdo de pecu]io,quamdiu fem» vel filius in pote<> 
fbte funt, peipetua eit : poft moncm veid , aut 
emandpadonem filii^miilias , manumiffionem vd 
alieoadonem ieivi, annalls dleindpit. /. um pr^ 
hic, ide{&,annoutiIiteiminatui. 

De in rm verfo^ 

T IT. III. 

CI bi qui in aUeoa poteftate fimt , nihil ih pecu^ 
Uo babem , vel habeant quidem ,. non in foli- 
dum tamen $ tenentui qul eos habent in potefta- 
ce, fi in lem eocum quod accepcum eft , cenvet* 
fumfic. 

De in lem veifo al^io* petpeitua tfk , dc locum ha^ 
bet, &w peculium adcmpcum fic fine dolo malo> five 
aaio de peculio anno fanita fic. /. i,pr, J. z. hic^ 
Quia sequum eft, paciem vel dominum cum alcciius 
^iSuianonlocupIecaiir /. i^*ff»dec9nd,md, /.10^« 
ff»dereg,J9ir, 
In ccmdomlni vetfiim inceUig^ciic , qtucqoid ne^ 
K s ceditfio 
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2.t6 Digefi,L'tb, XVL Tit. ir, 

ceflarioudUtcrque (non voluptaus caufa. /. 3. §.4^ 
bic.) inremcjusfervusiiBpendetit. <f./. j. §. i. 

Et toties de in rem verfo adio cft, quoties procura- 
tor mandati, vel qui negotium gcdit , ncgociorum 
^orum habet adionem , quociefque aOquid ita 
confump(ic fcrvus , uc , aut mcUorem rcm dominus 
babucrit, aut non dctctiorcm. </. /. 3. J . 3 . 

Cujusrci probatio agcnti incumbic. ^.a^erum. 
Jnfi, qmd cum eo quiinal, pot. 

Si in probacione defidac ; dominusvelpaccc te- 
oetur ai£ucnus eft in pccuUo. /.7. Cquod eume§ 
qminM»p9t,efi, 

iiuodiujfti. 

T I T. IV. 

T*\E co quod juflu auc mandatu patris dominive 
'^concra^um cfl; quia quodammodo cum co 
concrahicuc qui )ubct, /. i . pr, hic. (cujus fidem qui 
concrahic fequi vidccur. ^.1. Infi.qmdcum e»qm 
intU. pot.) in foUdum,viaeUcec quacenusjuiCc,/. 3. 
hic* adverfus eum hzc a^o quod jufCi danir. 

luflui & ratiiiabitio comparacur. d.L i . $ . ^. hic, 
Accipitur enimhicpro quovis confenfu. /. i.§. i. 
eum $$. feqei. ^.ratwn. eod. 

DIGESTORUM 

L I B E R XVI. 
M Stnatm-ConfHlttmVeUeianum. 

T I T. I. 

MVlicrcs fuo nominc contrahentcs, cfficadttt 
obligantur ; atieno vero nomlne intcrce- 
dcntes Senatufconfulto hoc Vellciano obU- 
^rioni , ob feJcus imbeciUitatem , cximunrar, 
aaionc inptifHnum dcbitorcm reftitut^. /. a. $. 1. 
%.z*hic. 

£c 
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Etnontantumiias ii quidcm deccpcac fint» non 
'fidecipiajit , d. /. z. §. 3. /. x^^nd, (necenim dolo 
eaniro ampliflimas ordo opiralacur. /. 30. hic) 
fubvcnii,fed & harum fidcjufloribus,mandatoribu^ 
acprocnratoribus, &c L6,tod, non mod^ quod 
legreflum, flexigantur, advcrfusiUashabeant, fed 
Qiua totam obiigadoncm Senatos imprbbai.^/. 16. 
yfin.Md. 

Onmis contraaasSeitinifconfiilto comprehcndi- 
lur, & guocunqucmodo interccflerunt, alicnam,aio 
pcriculo, fufcipientes oblizadonem. i. /. 1. 4.^. 
i.B,i.fimMiier, L^.hic. 

Non fi creditor fcivit cas intcrccdcre , colorque 
quacfituseft obligadoni. /. la, /. 8. §. 14. ecd, 

Adjuvarar ita mulier, ut,fi cx intcrceflionc conve- 
niarar , excipere de Scnawfconfiilto ; fin quid pt«- 
fliterit, folverit, delegarit, condiccrc ,</./. 8. J. x. 
©•J.3. unAcumfrudtibus,/.3x. J.i.f«/.poflrc. 

Cum haec exccptio fic in favorcm mulicrum in- 
troduda. l.^.decond.ind. 

Non adjuvatur hoc Senarafconfulto mulier , fi 
poft Wennium ab intcrceflione iterum fe obflringat , 
& pignora det; quia non potcft dici lcvitate qua- 
damimerceiEfle: I.zi. Chic, fihaicbcneficio,tam 
in, quam extra judicium, renuncict , l.fin, J. 4. /*. 
l.iuC.eod. Nov.^^.c. N«v. iig. c. f. monita 
modofui benefidi fit^Notario. ^Accurh hic. /. <. 
detranfad, ^ 

Redifsa incerceflionc , danrarexaequicatcPracto- 
ria a^ones , l.i.^.ult. ^c. contraeos , quorum 
negorium mulier geflic : velucilis, vel nova. 

VtUis, (quae & rcfciflbria, /. 26. C. hic. vel refti- 
ratoria dicitur. /. 8. C. f. 8. J. 12. eum^. feq.f. 
ttd.) fipernovarioncmaaio creditoribus exrinOa 
eft. /.8. J.8.W<r. 

>Jova , fi obligatio in mulieris perfona inidum 
fumpfit: /. 13. 5. },hic. ut fi rauHcr obligadonem 
fiifc^it, ncaliosobligarcrar. d. /. 8. §./«». /. x.n» 
fin.peod. 
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De cfimfenfdHonibut. 

t I T. 11. 

f^Onap«nlado , cft dcbid U CEcdtd imer & cootr^ 

Qui, qui convcoiair, crcditocemrtmm» cundem- 
queaebicorem petentem , vel quoad cotum dcbii- 
cum.fisqittlcv vel, adqoftiidtaicmcoiiairremem» 
finon, /.4.C.Mc« fubmoyec, pataoiscoaipeBiacek 
Luetd. 

Imereft enim noftra podus non fbhrere, quam fo- 
lacamrcMtete: Li.hic, nefiatper^turaquodcoii- 
fid potdt pcrpaudoni. /.55. ^ i. C.desfpei, Li^ 
€, iejud. 

Compenficioiiiloaiseft, fiveexcootradu, (non 
depofid. IJtlt.CJfic. paadireaa; Lpen.Cdepof,) 
five cz malcfido»d«mtamendTiliter : /.10. $.r.Mc. 
&fiveperfonali, firercaliaaione» agatur. Lfin.C. 
tod, (. 30. Inft, de aSion, Cttjac, 1 5. ekfai,. D^neU 
ddd,%, ^o,nmn.6,& 13. 

In publids judidis, ubinonprivatonimius, fcd 
pttblica vindida, ad^o^rccnda malefida , fpedatur, 
aon admitdcur compcnfiRio , &d ucrumque (bntcm 
fuaepomzmancm. /.1. J.fwiW. /» i^,iuiL,Jnl» 
desdult, 

Kecadmitdmrcompen(ado, fifpcdcsiuncindc, 
vdindividuum, velquandcasobligadoniineft, vf^ 
»n genere (pedcs debeatur : uc homo : /. 22. & GL 
4r Dd, in Li,hic, &in l,.fin. C, eod, (^ia aliud 
pro aUoinvico ctediK>d folvi nequic Li,^,i.fk 
etrt.fet,. 

, Compenfinoantem i^laliud eft, quam foludo» 
L%^,de lib. cauff', Lamplim, rem rMt,%^, 

Quandcads ad quancitatcm ceae fit compenfacio, 
vel fpecid cum fpede , cum idcm genus debetnr , uc 
hominiscumhoroine. Psul. iih.i, fent, cMp,$. sAc^ 
emfSald.inl.yS. ff.de heredjnft. Skhdrd, ddhiA^ 
L la. C. hic. 

Huic ita demum locus eft , fidcbiram quod ia 
«o»penIad©oeiaded»cimr, vcre fubfiflat. velhire 

cLvili» 
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Diptfti , vttcmtrd. tif 

dvifi* &geiidiim,vdcenecqttitacenKiiiali> i,€. 
hic. & iicpiltum , /. j. hic, liqoidom : l-fi», C, ttd. 
ideft, qoodcermm&taebed» aac&cUepcobKi& 
oAendippiSt. d,LJm^,t,&iHDd, Qtuleeftcoo- 
ftifiim, pueleiis* qiiod ex fadicato veim. 

Si xquicatem nuUam habet obligacio , & cxc»- 
fcioiie petimi poufk , aon venic in compeniacio« 
nem. Li^,e$d, Vehitifidebitumpcxicripcioiie vei 
(eDcencia abfolutocia inane iic «»*M«'n«m. Gttb, gd 
Lj^,ff,hic, 

Compeofatio hodie ipfo |Ote ineft omaibcis , /. 4. 
& f . Lfim, Cetd, uci & olim bome fideiaOionibut: 
/.11. LfiMmhtJiic. ilriais doli mali ezcepcione op* 

Ipfo juretaoien nonaiicerfiunt<»mpeniacioaes« 
ipuun (ipafatusiicReuseasfiKece, Li.hic, 8cob- 
jidac , d. i.fin, acque opponat. $ . t» Unsfidti, Infi. 
df M&ien, Potcft enim |udex eas tepcolxure. /.7. 
J. X . hic. d, l.fin, vide Dend^ in /. 4. nnm, 8. C hic*. 

Depofiiy vilcmtTM. 

TXT. IIL 

T> Es, qooniamoonmodoaduiiim^venimetiam 
■ ad cuftodiam credi folent 9 ided paoca de depo- 
^ iitoe)ufquca£^ionediceoda. 

Depobturo, ( acceptum pro te depofita^ eft quod 
coftodiendumaliciiidatDmeft. l.i.pr.htc, 

Ptoc0ntraduacceptum,eftconctadus, qootei 
gratis cuftodieoda , & quocieicunque deponens re« 
poiicet , in eadem fpede refficuenda> ctadicut. ^ f m» 
Jnfi. ^juib, m$d. re cont, •bl. 

D»onens quovis cempoce poceft rem repecece , 
d./.i*$.ia.$.peff. &depoiicatiiufiioofficiolibecatik 
/. 5. %.fn.eod. Quia ii tem cuibdieodam , oon 
ietvandam, cenecur. 

Depoficum , vel eft Depoficum inipede, quo-ce» 
aoa lidgioia ab nno, vel placibus,.deponicur: d»i. r. 
^.ii.xS. xy.^y.&c.hic. vel Sequeitracio ; quseil 
depofido cei liti^ofx, ieu cofitcovetOB , apud feque- 
ftnun» iplutlbus , iniblidam , eakge»^ ^^^J^ 
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t50 D^JI.LiLXVL Tk.III. 

(ieme cuftodiaciir , finid vtt6 lefttaKiir vi<Stdri , 

foaa. /. j. J. I. & 1. /. 7. <>• /»*»• ^«c. 

Depoutum in fpecie di^m , plenimqiie eft vo- 
kimanumt iixexdum tamen neoeflkium , pma td- 
bus illiscailbiis» incendii, niinz, naufr;^ii. /.i . 5.1« 

Sic 6c Sequedratio , vel ficnu^ikatnsautorica- 
te, parce , uve utriqiie.^ (ive alcerutnt iovici t quz 
)udicialif: LmXAeproh.pic.fe^* vel partium con* 
fenfu { quae convencionalis dicicuc. /. 39. DefiUtt» 
l,i^.deacq.p9jr. 

Convendonalis (equcftrado regulariter eA liclta, 
i,^.&6. hic. ludicialis non , d,l,m, mC\ ex )uftis 
& urgeniibus cautis : . ut denegatx caucionis , /.7. | . 
fin.qui fatifd,ctg, mems armorum,/. i $. $ .5 u/e ufufr. 
dilapidadonis rci liugioraB, c. i,deftq,toJf, iyfruEt.. 
denique qnotiefcunque , cx periculo in morat 
ehis eft neceifitas. fen, in form. Je^fuefi, GmU. i. 
•if 148. 

Convencionalis , pofleifionem in Tequefhum 
transfetc , nifi eonveneric, uc cancum denneac. /. 17. 
$ . I . hic, ludicialis non, fed quoniam efl dubia, eam 
rcllnquic in rufpenro , donec vel parces incer fe dc 
lice amice convenerinc , vel judicis (emeniia quis 
poflefibr fic , & efle (iebeat , declarecur , /. 59. dt 
4Uq. pojf, 

Sequeflcr cenetur ad rem commifljm diligencet 
cullodicndam, euam diflrahendam ; puca fl fervando 
fervaci nequeac , & fl cjus diucurnior cuflodia bono 
pacrifamiliasdifplicerec: Dd.inl.y. ^.fin.quifatifd, 
cog, £c finitifequeflradone bona fidc reddcndam : 
fac.l.i. J.i./.i. /.j. §.i./;ic> Deniaue «juod pado, 
vei judicisfcncenciaconcinebicur^mplendum, d,l.y 
^,1.1.11,^.1. ^.eod, 

Tollicur fequeflrum folo judicis decreto , d. /. 
m, Dd, ad l,j,^.fin, nifi fuAdencer facifiiecur. 
^uth, generaliter, C. de SS, Eccl, l, \6, de off, fra* 
fid.d.Lj. Necenimjucacoriacaudofuflicic Idynf. 
uobf.ii. 

Dcponere poflunc omncs, five paarcs, fivc filii» 
femiliasfinc,/. i^.ib/f. fivelibcri, iivcii cvi , /. !• 
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Depejfri, velcMtra* ' iji 

jr. 17. /. 1 1 . eod, etiani prstdones dc Bires, d.f, i . 5 • 39* 
( quibus caznen doniinus verus , fiiperveniens , tx 
xquicace, non (kido |ure, prxfcrtor. /.31.$.! 'hic) 
&quidem(iveunus, fivepluccs, (quocaiufingaH 
oro parce cancum agenc, niu alicec conveneric dX i • 
). 44. d. /. 17. eod.J apud quenicunque > etiam (ct* 
vum, /.i. §.8./7iV. Hliumfamiiias, ^./.i.$.42. papil« 
hm, d,l. I .$ . 1 5. ludicem, 1.6. ^'fin,ff. de oJfc.Prsfid» 
tc cam imum , quam plures. Qao cafix unguli pto 
panc redicuere cenencuc , niu aliter convenetic* 
d.l. i.§.43.f«w J./e^. 

Deponi pofliinc resomnescjnxrubcuftodiamca* 
dunc y d.l.i. cam propnae, quam alienx : /. 3. ^. 3^ 
/. 31 . hic. Apud dominum camen bx fru(b:a depo- 
nunmr ; /. z 5. /. 3 1 . eod. Quacenus puca is ex eo noQ 
obligacur alceri rem iiiam re(ticuerc. i./. 31. J. 1. 
d, /.15. 

Tenecur depoficariusad rem , eandem in (pede , 
teddendam. 

Aliquando tamcn ficuc in gencre rcftiraatur , ut , 
in quancicacc non ob(ignac6 depoiica > argJ. 15. /r. 
4>ic, ( quia co cafu a6tum vldemr uc cancundem mo- 
do reddacur. ) vel fi convencric , uc dcpofic^ pecu- 
ni^depoficarius4icacur, & ufiiras folvac. /. 24./. 15. 
§. 1. hic. 

Licccenim (cupi in depoficoidem corpus fic rfil- 
dendum, dcconcradus debeacefic gramicus; /. z. 
^.^.hic.) cermini depofici excedanmr, caroen lex 
concra^sfetvanda. /.27. /.16. §.1. /.iS.fc/c. Quo- 
niam ex bona fidc quod eellum Sc convcntum efl 
infpicicur; dJ.i.^.6. Ncc locatio auc mutuum con- 
d:a inccntionem agcntium inducicur. d.l. 1 •§ .34. /.7. 
J . )f» . eod. /. 19. jf. y» cert. pet. 

Prxftat depoficariusdolum,i./.i.§.i«/f. & (uc fi3b>* 
audiuncDoaores)Iacamculpam:/.32.eM/. non le- 
vem , minus levifiimam , auc cafum forcuicum. 
J. pen. Infi. tfmb, mod* re cont. obl, 

Q|^m camen , uc & leviinmam culpam , prx» 
(ht olde co exprc(se convcncum, d. /. i .§.tf . J. ? y. ' 
(I(uiciDmorare(ticuendi, /. ii. ^.fin.eod. ficulpa 
^um pcaxc;^ , cfin.eed, fi cbuulc (e depofico , 

dtht* 
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*3i DigeJIMb. XVI. Ttt. III. 

d. L X. $. 3^. (i pto cufbdia qdd accepic i. /. i; 

Debet edam ufiiias , ex mora in re{timen<io £i^ 
miQomnibusbonxfidei Judidis. /. 24. /. &«. 4. z. 
ff.Lz,C.e9d. 

Actamen qui eas acdpit^ dcpoiici ptiyil^is le* 
nundafle videcur. /. 7. $. a. hic,^ 

Eaflmi: Quod ei neque compefiiacio , nequede- 
du^ > vel doli , auc non numecacxpecnnix. exce* 
pcio objicipoflic : Lpetf, CMc, Ltdt. C. de c^mpenf 
' /. 14. $. X. Cdenennum, fec, Quod condexnnaco 
depodtatio , nondatuc quadrim^e cempusadfbl- 
yendum; Uult, C, hic, orouc in cxceris judidis perib* 
nalibusdamnaco indalgecuc iLi.C.de ufur. rei jud* 
Quod deponens in rc^cidone cei depoficx ezflan- 
tis omnibus dcpoilcanis anteriotibus ctedicotibus » 
etiam mulietibus, prxfertut : /. 7. $. i. hic. Vdud. x. 
var.^uMft, 11, infin. Idque quia rei depofitx nod 
modo proprieQccm , fed 5c poileffionem retinuiu 
/. x^.J.i./bic. 

Oiiuntur ex hoc depofTd contra^ du« adio* 
nes, Direda, & Cnncraria. 

Dire£U » dacur deponenci : edam furi dc lacroni : 
d,L I. $. 59. dominoezdepoiidonefervi, ^vepro- 
Btii , five bonii-fide fervienas : ^ /. i . |. 30. heredi* 
ous; I>onorumpofIefIbribus : d,L x.§. t^ fipluj^ 
finc, cuiUbct pro parte heredicari^', fi depoficaiii 
cojximodedividi pocefl : d.Li,S»l6. ac udlicer eciam 
terdo > fi , ut res depofita ei reddatur ^ conventom» 
/. 26. hic. 

Compedt adverfiisdepoficatium » ejus heiedem,. 
vd habentes , vel dolo xnalo definenceshabere refti* 
cuendi Bicultatem; d,L i,^,it, in heredem quidem 
fi unus fit , ex dolo defun& ia folidum ; \ fin pluies » 
in fingulos pro ^rte hetedicaiia; </. /. 7. §. t . hic. ey 
ptoprio Biao meum tantum qui fecit in folidum : 
f.i, /.j. C./.,, /.i4.§.i./.2a./. Wf. concrafiliuro. 
yel icrvum pofl manumifnQnem , fi rcm cencac, 
Lxi.hic, inf^lidumj concrapacrem vd dontoui^ 
peculiocenus5</.Ai.4.4a. contra cercium pofTdTo- 
Km,nonmficeflisaaionibus. Lui,iuLi6.hic. 

sr 
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Si apud pliues tes fic depofica , admfiii tmum- 
quemqtieeonuna^daaic, (Licetnonfinccoctci 
debendi , cujufinodi cene non funt, ntfiappaceat 
eom qui depofiiic fii^alorumfidemin fbliduin (e- 
cncum e^ utin l, 9, ff.de dmb, riu,) : nec libeiabi- 
tnr alcer fi cum alceco agatuc. Non enim ek£tione» 
ftd iblutione iibecanoir. d,Li,$, ^x, hie, 

Dacuc ad tcpecendam cem dnoucam , vd e|as 
«^maiionem, fi dolo , vel lati culpi depofic«ii 
fccempca 9 auc deceriocau arguicac : 4c tegulaciccs 
in finuplum. <^. /. 1 . $ . PMTfr 4tr . 

Niu incendu , ruinz , naufrag^i, yelcaaKilcus 
cans^ , res ficdepofica ; vel depofiuiciasmendacii fic 
conyi£bis : ucpoce qoibtts calibus condemnacot in 
di^Ium. i. i.yj, y 1,1,1%. eod. 

Contraria, dacurdepoficacio, dc^hetedibus, 
conttadeponentem, &e}usberedes,;ulcepeccndos 
fumcus in tem depofitam impenfos : /.^./.a^.SMi. 
aliquando eciamad inceEefic. Pacafiiiervum futem 
quis (dens deponat. 

Dacuc & a6doinicqQefttem, (equcfitatiadida. 
1. 12. J. 2. /. f.i. i.ibfc. in hoc, uc tes ^s apud 
ip(um eft (eqneAraca , ad voluntacem Ucipndum, 
vel ipfis iimtis , ei qui (upetioc incec ipfosfuetic, 
ccitiniacur. 



DIGESTORUM 

L I B E R XVII- 
lUnd^ti f vel contTH. 

»T I T. I. 

Durmas de concta^bus qoi le pecfidumoc ? 
tran^ediarout nunc ad eos ^ui confenfii 
fieri eodicuniut, quia nec teitraditio ne- 
cefiaria , nec vetba tccptuntuc , nec (ciipcut ji opus 
cfi, ut ex bis obUgatio (Teqaacur. 
* His vd indu&iam opeiamque honUnum , ad 
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134 Vi£efi.Lih.XVII. Tit. I. 

ufutn utilHiiK{i]ue noftras , vel tes ipfas adjuiigi> 
mus : opetam, mandato 6cCodetau : ces yeto , cm* 
rioni venditioni , locacioni condudioni : de quibus, 
tc primo mandaco , videndum. 
■Mandacum, eftcontradusjurisgeDtium, nomi- 
natus,/.7. Depd^J. i.hicl.i.%*x.<Urer.perm. fo- 
lo confeniu confUns, Li.inpr, hic. /. i.deO.^ .A. 
ouo dominus negocium fuum , /. i. ^.fin.hic. bonii 
hde getendum , /. lo.^. hict. iine metcede ^d4.i.%. 
ktt. ;)nimo procutacocis fo(ci(nenti akeri comnatr* 
tit : d.1. lo. ^. pquis m. /• i. deproxen. id eil , cogac* 
d.l. Ltr.c^J. 1. 

EAaiiudv^uncarium, Cdequohic. ) aliud Ne* 
ceflarium , cum magiftratui mandanci parece cogi- 
mur. i.iey.^.i.de B.I, c. ^ited qms. eod. in 6. 

Rurfiis aliud e{l gcatuitum , quod proprie eA 
mandatum : /.t. 1.^6. hic. aliud Mercenarium , cum 
lemunerandi gratiahonor imervenic , 1.6. tnpt. ecd. 
aut G ialarium texcta ordinem in genere efi promiT» 
fum. l.j.eod. 

Nam fi de ceru mercedeinicidconveniat, non 
mandatum, (ed locatio condudio operz eft. 

Mandari Dofluntres omnes futurz, /. 1 1. ^»fipefi* 
hic. eacgue honeftac & licitaf. 

TurpisreimandatumnullumeA. d.1.6. $.3. m 
pr. Namgeneraliter, nuUarerum turpium eft obli- 
gatio. /. 16. de V, O. Imo Mandatarius rei turpis 
mandatum implens ob id eldem cum mandaioce 
pcenapunitur. CUr. lib. 5. fent. $.fin. qu. 89. 

Vndc nec in generali mandato unquam dolus auc 
flagitium inclufumimelligitur./. 60. $. Luciui.hic 

S\ quis folum commendec , cum commcndacio 
vim obligandi non habeat, (ed potius rogandi, /. 11. 
^.1. de legat. j . non contrahitut mandacum : d.l.ii. 
S.ix.hic. fed ii commendatio aut confilium fraudu- 
lonter ( puta lucri captandi gratia > fianc • /. 8.jf. dr 
do/o malo. /. ^y.f.keR. L nafcimr dc dolo aaio. 
d. l. 10. §.yinfin.hic. 

Nec qui non animo procuratoris intervenic , ftd 
ftudii folum causa dcfert officium , mandati cenetur. 
d.l.io.^.j.hk. 
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ManddH, vtlc$ntr4. i^f 

Manckti fbtina diligemer teoencU; l.^^fd, fi paca 
ca^ fic certa : Ne alioqui non tam aliter , oaam ;diud 
'videacuxfecifle , (icxceilerit : iin fonna htincetta , 
mat aliud plurium fit cauianim % poteft iliod pcr 
fle<|uipollensadimpIeri. l»fin. ^.fin. uH GL eod, 

Necenim qutc<]uam mandancisintereil, quomo 
docunque id quod confe^hmi voloic, conndatut. 
/. II. f. ^.hic, 

Quin etiam ex bona fide omnia mandataimdli- 
gDOcur , fine quibus mandatum commode explicati 
nequic /• i. dejtmJH. l. 5^ . /. 6%, depncm. 

Mandare pouum nonfolum meitantumgiratii, 
ied dc alienl , vel mesi & tu^ , vel me^ & aliensU 
/. 6. $. 4. &fiin, l,u per ut.hic, oon tua cancum 
gratia. d, l, a. ^.fin, 

Neque enim ego ex confilio non fraodulemo 
obligor :d,Lz. ^.fin. /.47. deR.I, & tibi liberum 
tSk exploiare, anid expediat. d, l. 2. i,fi», 

Sitamen, niiimandaflanfiidBrusnonecas, da- 
bicur cibi Conttaria mandati a^o. d. l. 6. i, f . 

Suicepco mandato , mandacatius illud 9 Forma 
ptzicripca, l.^,j^.yhk, debet periicere } /.ii. $.)?»• 
hk, ac quicmid inde confecatus efi praeflate , /. S. 
^fin. 1. 10. yfin, hic. Mandacor autem eum inde- 
mnem (ervare , ne ex ofi&io fuo damno affidatuc. 
/. tj^Liyhic. 

I^flblvituc mandatum , rolius mandands volun- 
tace : /. II. ^.pcn. /.40. i.i.eed. &, readbuc incegra« 
(. re^e. Iiyi.eod. t.i6,iefr9c, ^usmorce. /.i^./.34« 
\,fin. hic. 

Potefl mandatarius mandaco renundare , dum- 
roodo integrum )us mandatoii , velper fe , vel pec 
alium , rem commod^ explicandi , a.L^^%,fin, re- 
fcrvetur. 

Adio enim mandati , cum tantum ad incerefle 
derar , d.L%. ^.mandsti, hic. einon competit, cujus 
nihii reierac mandacura impleii, autquiperalium 
exequi poceft. 

Ouod C\ maiKlacoris interfit, non deferi officium^ 
ad idtenebitiu: mandatarius : Lvj. §.i. eod. Nifi ju- 
das habeac cauias , quaie vel impleie quod fufce* 
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A}tf Digtfi.Uk.XVIl. Ttt.IL 1 

pit , velrenuadateiionpoaieik. dJ,ty. $.1. L it. I 
$ ,fin, cum ILfi^q. hic, 

Morce qaoque maodatarii , fi is imegto man<faro 
^efletic, fblvinirmandatum. I/./.17.J. 3. Eleda | 
cnim imelligituf petfQns indufttia. tjm. J m dntem ' 
C.decadm.ui, 

Vnde fi hetesimideat j non mandati, d.Lxj. (.}. 1 
fednegocio^umseftoiumhabeta^oQem. Lii.^f 
wt.i neg.gtp. 

AO^ Mandati , quia ultr6. dtroqne competic > | 
/. 19. hic, vd cft Diie^, vcl Conttana. 

Direda , datur mandatori , & ejus heredibos, 1 
^.ftemjiddhuc. Injhtod, adid <piod interefl : L16.C, 
f oi. ( puu fi mandatum non fit impletum , d. /. 17. 

Li. vd perpecam , auc extra fines prxicriptos ge- 
01, /. <. $ .>^ .<Mi. vel fi quid dolo, culpa, ne^igen- 
ria,ficadmi{1um: L%.%.fin*ff.LiU.iiX.tod.)Ut ot 
prxdec qmcquidezmandaco , anc ejus occafione, 
ad illum pervenic: ^/.8. $./»• /.xo.$.8.«M/run^ cum 
froaibus& ufiuis : d. L 10. imp, & $. x. dca^ooes 
cedac. d,L%.^.i,(fi*fi3.Ld^.ML 

£AiuBcaaionmoia,fidefidecupu^ttir« /. i. 
verf. ^frefeci: dt hit amnU, inf, 

CoBcraria, datttrm^aatario, /.u. $. SJnc. a^c^. 
petendiim ouicquid fiimpau in exequendo mooda* 
to fa^m e& , d.L io.$.9. Lie.^fin* /^7.$ JJcfi. /.4f . 
5'^.^. dcquicquidomniodiUiuiintereUepocefi: 
d»L 1%. ^.fimhi. L i^» /. tx. $.1. ib«c, edamn nego* 
rium implere, cafii aliquo nequirerit : L f^. bic. L 4. 
C. eed. ic antequam exequacuc ut fiimpcus neceffitii 
prxftencur. d. L t%. %.fin. 

Indemnis enim noandacarius lervari debec , ne affi" 
datuc damno , qui offidum fidd , amico poftulaDci» 
prxiticit.'/. i^.eM/. 

T 1 T. II. 

C Odecas, eftconccaaus }ucisgenrinm , /. 19- ^ 

V. S. Ly.^.i.de pa&, qui confenfii perfidtuc , 

/.2. dtO.^^, de te vd neeoriatione , /. S'f^'f' 

DigitizedbyGoOgle 



, ^. Infl, hie. Hondla, /. 57. tU, ^que lucro vd 
daxniio communicaDdo. U %$*U6y*g, $.1. &fi^f. 
Inft, eod, 

Alia cft Vniver^ilis , ideft , onmiain bononmi : 
U X. $. i.Ui.hfc, fquaBeuamimelBgituccoDttahi» 
fi de particularibusnq^ociisnihil iit adum. L 7. /. t. 
epd.) alia Paniculatis alicuiusnegotiacionisvelteif 
/.5. ««^. alia de cebos publids , uc de ve^galibus ^ 
alia<kpdvatis. 

Comrahitur conTenTu&animo contrabendx fo- 
detatis , /. 19. /.3 1 . /.3 1. /. 37 . /.44. «m/. five e^re£> 
fo , five tacico : U^^od, ut b duo eandem tem com- 
iBcmiter & iimul animo fociecatis ( alias fecus ei^ 
/.3 1 . cumfiqq. hit,) emant , & oon expteflim incec 
eoscQnveiiiac,aciesimereoscommunicctur: /.i, 
€.hic. nt&fidaofimuIhabitaBt,quzfius&laaa 
fimol parcidpam , ilamna communiter tolecoit. 

De rebus omnibus & operis honeftis , 1/. /. 5. qiUB 
inconomerdumcadum. /.^3. %,fin,fd, 

Turpicma tnim, ut monopolii, /. m, C, de mmep» 
^ flnUaeitfodetas. L ^i.U^.fd. 

Vnde qua detido parta , vel obpoenam an^^ 
pcaeftita(]ue, imeicfodosaoncoDamuDicantar. /. 5&, 
J.17./. 53»Wf. ' 

Concrahicar fbcietas , vel ad cempus , vel in per^ 
petnum : hoc ell, quoad fodi vivunt:</J.i./7<>. (ouUa 
enim fodetatis in aeternom coicio ed. /.70. eod.) vel 
iih condidane idJ.i, /.3 . €.2.»^. partibus fodeta- 
ds ezpreflis, auc nen ezprems. 

Kcsn expreflis pardDUs , aquales onint partes ^ 
cdamfi qcue comasm % iD«quaUaexi(bait. /> $4 
l, 2^. hic* 

Portius tamen patat» in $. i.hfi.fd, Partibus 
tionezpce£Ss , partes analo|ia («eometrica. pfocit> 
fajqueforce dc opera , efle fiamendas : aUoqui , ijH 
qoit, eflecYeteimeqaalitas. /.^ Mi. 

Vna parce ezprefla , puca lucri , eadem fervabicuc 
in aketa, puca duniu. ^. iUnd, Infi,^ cm/. 

Poceil conveniti , ut alcer unain, alcec duas lucrt 
dsDoive pactesfiilliDeac • vel ut noUam damni , 

aU^uam 
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aliquain lucri pancm confc^iacur : fi caoti tjpen 

ibai eft , quand verifimilicec damnum e(Ie queau 

Si operx compeniatione hxc inzqualicas non • 
compenTetur , verius eft ne iuie cjuidem padi fo- 
ciecacem valcre. d, L i^. verb, 4jmd itA damm 
VdUbit, 

Vfus ejufmodi pada fuftinec , uc aliquam lucri » 
nallam damni parcemfuIUneanc* P«rf . sAngel, m §.i . 
Jnfi.e^d, 

Inualis eft fodecas , fi conveneric , ut quis da- j 
mnum« non eciam luaum, percipiac. d. /. i^. ^fin, i 

Nam cum ibciecas concrahicur, cam lucri quam { 
dammcommunioiniridebec. LSj.l.^i^^.^lnc. 

Sodetas enim lncti & quzdus gcada exco^tata 
eft. Mrg.Ly,i.Z hic, 

Lucrum folum incelltgicur , quod, compei)(adoae 
cum damno Fa^ , fupereft. { . ) . Infi. L 50. jf, fd, 

Siconvenerit (utconveniri poceft. Li.C, hic.) uc 
tinuspecuniam, alternihilprxceroperamdaret, & 
tamen conunune incer eos eflet lucrum , finica fo- 
decaccpecunia non communicabicur { fed eamqui 
conculic praedpuam habebic. Cum non collata Gx. 
m conmiunis eflet , fed ut ex ea negodaretot ad 
I (aciendum , <^tii dciode communis eftet. 



). 1. Infi, L^i. $.2. jf. hi, BmUm in L 29. ttd. D^- 
tieU, inLi, nmn, ) . C, hic, & ibid, Sichsrd. GmL &• 
•Bf.i^. n,6, Nec eo inhiria fic d quioperascon- 
mlic. Quia alcer caret ufu pecunise fuae , ii hxxum 
fadumnonfic. 

£ft Sociecids propdum , ut fure quodam frater- 
nicatis lu^ra & danma , periculaque, (ex cau(a pota 
^etacisaccidenda) intet fodos communicenttir. 

Non ergo heredicas communicanda t /. 9. 6* 
fiq^.hic. Nifi in univerftmi omnium omnindbo- 
norum fic inica fodetas. /. j. J. 1./. ^.^ fieiem. 
16, htc. 

Damnum fodetari perfraudem nedeaiotieaiqiic 
fodi illatum, pratftare debec. 

Suffidt camen , talem diHgemiam rebus com- 

munibM 



3dbyGoogle 



Pro ficu. 139 

mUDibas adhibcfe , qualem tempore comu^us 
fuis: l.yx,hic. Imputet enim iibi rocius , qood ml^ 
nus diligemem fodum elegeric 

Solvinir Sbdecas , moccecivili, uniusex rociis, 
id eft , maxima U media capicis diminucioiie { /.4* 
l.6yyfir\.hic^ noomiiuma: /.j8.$.i./bic. aucmotCQ 
ittcucab^ d* /.^5. $. 9,4 J. %iX,9,hU. 

Non cnioi ctaolic in betedcs, eci^un ex pa^o \ 
^3 5* ^- 59- «^* °c ^uis invicos ioci}^ fiat ei , cui noii 
vuk. d.l.6S'i-9' 

In fodecate camen veaigaliura , & poft mortem 
fixrii, nunetcum^usbecembusfodecas ; /.59. /.5). 
}. Z.eod, idcjuepropcec neeocii magnicudinem t ac 
ne locado publica ( qiuc mi nacuca ctaniic in het^ 
«km* Lio. CdeUcmmtctnd, dcfcxnecacivecUg^ 
liumiemper inefl) damnumfaciac. d. /. 6Sf $«p<% 
. Rei quoqoe qu2 incetlic , vel commerdo ezem- 
pcaeil,ibdecasnon<iuiac: d.lj6^.^4^* VCtfi/inis 
iic negocio , cuiusgracia concradum erac, impofi* 
CDS : C?. Infi. eod. iipubiicau finc , aut i credicon- 
bus aimatQak fodi bona » aucfa^ ce^. d.L€\. m 
fr.&%.fM^eod, 

. Diiuahituc 8c fodetas , com dnon &;iudulentec 
cenondaeur, vel eroseise, L 14: 15.1^. eed* vel cadt^ 
utcum {epfiaacim&ciiagerecceperinc, dcuoufiiui^ 
cpefibi negociatur ^ /^^4. eei. Tamdiuenim wrac 
iodetas , quauuMu conieniiis parcium inceger lOt» 
nec. Incegeraucemnonmanecumocacusfic. 

Renuodari fociecatietiam ab uno , L%X,L\>%. t. 
/.^3. %'fin,ff, $.4. lnfi.hic. eciamperalium, d, /. ^). 

L). poceil. Nemo eoim hodie , excra conjugii cau- 
Q • in fociecace invicos manere co^cur. /. ulu C. 
cem, divid. 

Si camen fodecacis incereil ei non renundari , re- 
Bundans ad id cenecur ^ |ure fodecacis , quod ex 
conienfu cancum durac , nilurominus , propcer con- 
trariam volcmcacem diilenfumque , diilbluco. d» L > 
^S* $* 5* $* ff^^* Infi. eed. 

Diioahicur eciam fociecas a^tione , aut ftipula- 
cione incerpofica ,animo novandi , qua alcec alceri 
paitem (e danmun piondtdc : autjucudo , quo agi- 

tuc 
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146 Dirtf.Lih, tVth Ta. lU 
«uinidutdiittahaniitqaia mucaia eftcaafa Codt' 
tads» ficpernovatioiiem, ^pa ixHstaci<»iemv«* 
lonutis. d.l.j^$,pr, 

Oritutex hoc conciaau a£do pro Sooo ulcr<^ d- 
aoquedire£bifquxgeoetalis, /.)S.Mf. rdpedEka* 
toria, /. 50. fd, bonx fidei. /.79. /. 45. inL 

Datur, ncplutimum, abTokia focietate , /. ^f . $. 
ftn.hi€, todo in rodom , vel quia fodecati damrnim 
dedit, /. 59. /. 48. & /. yif . «•«• vel quia uloa quam 
ad Ot penineat , ex re communi frndus percepic 
if. /.58.^.1. vdquiapecuniamcommuneminafiis 
liiosconverdt, /. z. $. i^dntfur, velquia Adocin 
remconmiunemimDendic,i/./. 38. J.i./.fi. $.ix« 
5* I ^ damnumvt ob fodetatcm , puta in itineDe, ^ 
ncronibus padus eft , cnm ad mcrcatum pcofidibe- 
remr. </./» 51.5.4. 

Datnrhsecadio fin^sfodis ,> in fingjolcis , aam 
omniumpar ficcoaditiodc cauTa : heredibus&in 
heredes; uclucraperceptacommunicontur , d,ij6^, 
$ J. dJ^<. 5*5* ucque heies prxAet fi quid <iolo aoc 
Culpamalegeffic Li^,l.^6.hic, 

Hzresenim inchoata negotia (licetmorceiicib- 
luta fodec^ ) abfolvere , uciiitatis cau{a, debec. /.40. 
«m/. NovafivelifindKiaBenoBpoted, neque can- 
quam fodus, nequp canquam heres fodii icdca»> 
quam alios nqrodoium gefioc : /L ii. §. i,jf. dt mg, 
ftft, adeoquenecfidokomaloaucculpaquidflpcadc» 
aitionepco fodo ceDcd debeu 
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DIGESTORUM 

L I B E R XVIIL 

2># comrMhtndn emfMiu, ($• d$ paiHiin^ 

ttt emftwem f^ venditnem emfe* 

fitii : d» quA res venire 

nem fp^tmi* 

T I T. I. 

EKIpdovenditio.eftcoittradut» /. j.iic. fnris 
gendmn, Li.^,x,hi€, l>oiueficki, folocoii- 
ttDfa ixdtus, de ze aliqoa empcori tiadeiida, id*^ 
oue pco cenopretio vendicori in nummis ab eo dao- 
do. . /. 1. (• I . ibfc. /. ) . ie (7 . (>• w/4. 

Icaqoe enmdonem vendidonem coaitituit foliis 
confoiTus ; ied ica fi vetietur drcarem & predmn & 
<^rum neutram uc ficempdo vendiuo abefle poceil. 
/.!.$. X. lA.inprinc. /.9./. /.^/.9. $.i.r.litr^ 
Vterqne enim contrahendum in id con&ntiat necefle» 
quodalter rem venditam, & pro ea fibi predum ioU 
vi, alter eandem emptam dc prxftari i (e predum ve* 
Uc. d, L 3. d. /. 9. f . I . C. /. jg./. e»d. 
Predum efl numeratae peqmix qnandcas , /. i . $. 



Sia res 2ltimatur. /. i^. J. ult.de pigiur. /. xi. C. 
^W. dvt. 

' Debet hoc efie cectum : $ . i . Infi, l, 9. mprine. C. 
/. i,ff,hic, five contrahentes id certo definieranc^ 
fivealiande conflcc , quid quanmmve fic : ^. $. x. 
Infi,t.7,%, t.&i, /.55. J.i.jf.<«/. Velud;Tan-» 
cumdabis, quandemi; aucTandcmo» quanrom 
pecunix in arca habeo. d.l.y,^.pen. Quippenihil 
mcereft res verbis defignecur, an aliis (iiffidenter de« 
monftcetur. ikrg.l,$,ff,dereb.cred, 

Si , velin predo, velinre, difiendantcontra", 

henccs, coSKtaaitf edc impetfe^bis : (ciUcec fi in tO'> 

L tum 
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*5i DigiftMb. XV I. Ttt, III. 

d, /. I. $. )5. & pto €ufk>dia qnid accepic d, /. i; 

Debeccdamufiuas, exmorainreftiraendofiiAa» 
minomnibusbonxfidei judidis. /. 24. /. »5. J. z. 

Actamen qui eas acdpity depoiid ptiyile^is le- 
nundaflie videcur. /. 7. $. a. hic. 

Eafiuit: Quod d neque compeniacio , ne^de- 
du^i » vel ddi, aut non nuinetatxpecunia! exce» 
pdo objicipo^t : l.fen. CJhic, l.idt. C. dc c^mpenp 
• /. 14. §. I. C,dtn§nnttm. pec. Quod condemnaco 
depofitatio , non datuc quadnmeme tempus ad fol- 
ycndura; /.«/r. C. hic. prout in oetetis judidis pecib- 
nalibusdamnato indulgerac it.i.C.de upir. rei jud^, 
Quod deponens in repetidone cei depoficaBexflan- 
tis omnibus dcpoficariis antetiotibus cteditoribus » 
ctiam mulieribus,pr2fertnr : /. 7. $. i. hic. Vaud. u 
var. qtisft. 2 1 . f » jin. Idque quia rei depofic2 non 
modo proprieucem , ied & pofleifionem cetinuiu 
l.iy.i.i.hic. 

Onunrac ez hoc dcpofid contradfai dux zCdo» 
oes, Direaa,& Contraria. 

Dire^U » datur deponenti : edam furr & latronl : 
d.l. I, {. i$. dominocxdepofidonefervi, fivcpro- 
Drii , fivc bon^-fide rervienas : i. /. i . |. 30. hcredi- 
DUS) bonorumpoflefibribus : dj. i.§. 15. fiplus^ 
fint , cuilibct pro parte hereditarfo *, fi depofimm 
commod^dividi poccfl : </./.!.$. 5^. ac udliter etiam 
tcrdo , fi , ut res depofita d reddarar » convcntum» 
1.26. hic. 

Compedt adverfiisdepofitadum , cjus hetcdem,. 
vd habentcs , vel dolo malo definenteshabere rclti- 
tueodi facultatem; </. /. i . |. a i . in heredem quidco» 
fi unus fit » cz dolo defun& in folidum ; | fin plures » 
in fii^ospto parte hctedicaria; d. /. 7. §. t. hc. es 
ptoprio fii^o in cum taotum qui fcdt in folidum : 
/. 1,1.9, ^' /. > A 14- 5« »• /•»./• hie.^ contta filium^ 
vcl (ervum poft manumiifigncm , fi rcm teneat , 
i.xi.hic. ini^Iidum; contrapatremvd dominoa^ 
peculiotenus; d.l.i. |. 42. concra tercium po(&{Ib« 
lem , nonnifi cefiisa&onibus. /.i. §. ii./, i6»hic. 

sr 
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Si apud plores les iic depofica , admfiii cuMiiii- 
aaeaiqaecoruma^claaic, (LicetnonfiiKconcl 
dcbendi , cuiufinodi certe noa fum, i^appareac 
eum qui depofiitc fii^otumfideiniii fijlidiun fe- 
camm ede. tamL$, ffM dmb, rtk.) : nec fibeiabi- 
(uc alcer fi cum aloeco agacut. Non emm ekdione» 
icd fislucione libetantut. d,Lt. }. 4«. bic. 

Datut ad tepetendam tem depoucam , vd ejus 
sftlmatioaem, fi dolo , vel lata culpd depofiuuii 
faempca , auc decetiotata arguirac : 4c tcgulaticef 
in fimjplum. d, /. 1. J. Fr^ftrmt» 

Niu incendTi , tuinx , nau&ag^i, Telca»alcus 
caas4 , res ficdepofita ; veldepofiuciasmendacii fic 
convidus : ucpoce qoibus cafibus condemnatot ia 
di^um. /. 1. y. 1. $.&./. 18. emt 

Contraria, dacurdepoficatio, &e|ushetedibus, 
conccadeponentem, Sceiusbecedes,;uicepetendos 
fiimtus in rem depofitam impenfos : /.^./.a^.tfMi» 
aliquando eciamad inceGe(&. Pucafiiervum turem 
quis fctens deponat. 

Dacuc & adioin feqoefttem, leqaefltaciadi^l 
1. 12. $.2./. $.i,i,bu!, in hoc, uc tes qus apud 
ipfiun eft (eqaeftrata , ad voluncacem Uci£andum, 
vel ipfis invicis » ei qui fiipecioc incec ipfos fuetit, 
icfUniacur. 

DIGESTORUM 

L I B E H XVII. 

AU»d4ti , vel contfM. 
iT I T. I. 

Dlximas de cona:a£Hbus qoi ce pecficiumac i 
cranssrediamur nunc ad eos ^ui conTenfii 
ficri eo dicumut , quia nec rci traditio ne- 
ceflaria , nec verba rcouiruntui , nec rcriput^ opus 
cfi, ut ex bis obligatio lequatur. 
His vd indu&iam opeiamquc hoxninuro , ad 
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154 Dig€fl,Lib,XVtL Ta. L 

oGxTti udliuKeTque noftras , vel res iplas adjungi- 
mus : opetam, mandato ficrocictad : ces veto , em* 
tioni venditioni , locationi condu^oni : de quibus, 
& primo mandaco , videndum* 

Mandatum , eft contradus juris gentium , nomi* 
natus,/.7. Depd&J. i,hic.Li,^,i»derer.perm.{o* 
lo confenfu comhns» /. i,inpr. hic, l. 'L.dieO,iT ,A, 
ouo dominus negodum fuum , /. x, %.fn.hic. bon4 
nde getendum , /. lo. pr, hif* fine mercede , dJ. i . (. 
§ilt, ;)nimo procutacoris Aifdpiend alteri commi»* 
dt : d.i, 10. j, pquii ea, /• i. deproxen, ideft , rogat* 
d,i, i.^f.c^J. 1. 

Eftaliud vduntarium , ( de quo hic. ) aliud Ne* 
ceOarium , cum magiftratui mandand parete co^ 
mur. I,l6y,%.i.de R.I.e, tfuod qui4. eod, in 6. 

Rurfus aliud e(l gratuitum , quod proprie efl 
mandatiun : /.i. 1,^6. hic. aliud Mercenanum , cum 
remunerandi gradahonor imervenit , 1,6. inpr. fd, 
aut G (alariumiexttaocdinemingenere eft promiT» 
fum. l.y.eod, 

Nam fi de certa mercedein!ti6conveniac, oon 
mandatum, fed locatio condudio operx eft. 

Mandari podunt rcs omnes fiiturx, /. 1 1. ^*fipefi<, 
bic, eaeque honeftac & licitae. . 

TurpisreimandatumnulIumeA. d.1.6, $.3. m 
pr. Nam generaliter , nulla rerum turpium eft obli- 
gado. /. %6. deV,0, Imo Mandatarius rei turpis 
mandatum implens ob id e^em cum mandacoDe 
pocna punitur. Clar. lib. 5. fent, %,fin. qu, 8j. 

Vnde nec in gencrali niandato unquam dolus anc 
flagitiuminclufumimelligitur./.^o. ^. Lucius.hic. 
^ Si quis foluni commendet , cum commcndado 
vim obligandi non habeat, fed podus rogandi, /. 1 1, 
€.z. de legat. 3 . non concrahitur mandacum : d.t.ii. 
S.ix.hic. fed fi commendatio aut confilium fraudu- 
lonter ( puta lucrf captandi gratia y fiant ; /. 8.jf . de 
dohmalo. l.^y.f.deR.L nafcimtdedolo aaio. 
d.l. 10. §.jfnfin.kic, . ^ 

Nec qui non animo prooiratoris intervenic , ftd 
Itudii folum caus^ defett officium , mandad cenecur. 
d.l.io.^.y.hie^ 

Maa- 
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MantUti, velc$ntr4. i^f 

Mandati forma diligemer tenencU; l,^.e$d, fi paca 

e^ fic certa : Nc alioqui non tam alicer , ooam sdiud 

. videatQcfedfle, (iexcederit: fin formahtincerca , 

I ant aliud plurium fit cauiarum t poceft iliod pcr 

[ «^pollensadimpleri. Lfin. ^.fin. ubi GL tpd. 

Necenim quicquam mandancisincereft, quomo-' 
docimque id quod confe^hmi voloic, conttciamt. 
/.11. $. f./w. 

Quin etiam ex bona fide omnia mandacaimelli- 
^gDncur, fine quibus mandacnm commode explicaii 
nequit. /. 1. dtjmifd. /. 5^ . /. 61. depncur. 

Mandarc poiuum nonfolum meitantumgiracii» 
fed&alienl, velmesi& tu^ , vel me^ & alienjU 
/. 6. ^ 4. &fim. l.u ptr ut,hie. oon tua cantum 
gracia. d. L 2. ^.fin, 

Neque enim ego ex confilio non frandulenco 
obligor :d,L%. i-fin. /.47. deR.I, bc tibi libenun 
eftexplocare, anid expediat. d.L 2. ^.fi». 

Sicamen, nifimandaflonfiifbttusnonecas, da- 
biturtibi Conttaciamandatia^o. d.Le.^ f. 

Suicepto mandato , mandatarius illud 9 formt 
ptzfcripn, /.9.4.5.^1^. debetpetficere} /.iz. $.)?»• 
hic. ac quic^d inde conTecucus efi praedare , /. %• 
^fin, L 10. yfin. hic. Mandator autem eum inde- 
mnem (ervare , ne ex offido fuo damno affidatuc. 
/. 14./. i^.Jbiir. 

Di(Iblvituc mandanmi , folias mandands vokm- 
me:Ltz.i.pcn.L40.i,i.e$d, &,readbucimegca« 
i.rc^e.b^.eod.Li6,iefr9c, ^iumocte. /.i^./.j^* 
yfin. hic. 

Poteft mandatarius mandaco renundare , dum- 
modoincegrumius mandacoci» velpcrfe, vclpec 
aliuni , rem commod^ cxplicandi , d.Lzu^^.fin. re- 
fcrvetur. 

Aaio enim mandaci , cum tancum ad incerefle 
detur , d.L%. ^.mandati, hic. einon compedc, cujus 
nihil refcrac mandacuro implcci , aut qui per alium 
excquipoceft. 

Ouod fi mandatoris inccrfit, non dcferi offidum^ 
ad idtenebitur mandatarius : /.17. §.i. eod. Nifi iu- 
(Us habeat oniias , quaie vel implete quod fufce- 
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pit , velrenunciateoonpoweiit. d.Li.7. $.1. /. it* 
$./». cum ILfe^^. hic, 

Morte quoque maodatarii , fi is imegto maiidato 
^({{eiit, iblvitttfinandanini. d,Lv;.^, 5. Eleda 
cnim intelligiturpetrQns induftna./4». $m Mmemk 
C.decaducui,, 

Vnde fi heresimpleat \ non mandati, ^/./.17. (.3^ 
fed negotio^um eeftorum habet a^tiooem. i. 11. ^ / 
inv^.-iU neg.gtp. 

Adtio Mandati , quia ultro- dtroqoe oompecic > 
/. 19. /»V. vd cft DiieCU, vcl ContnHia. 

Direda , datur mandatori , & ejus heredibaf , 
^.itemfiddhm:, Injheod, adid <piod interefl : /.16.C. 
f oi. ( puu fi mandatum non fic impletum , d, /. 17. 

Li. vel peipecam , aut extra fines prxlcriptos ge- 
01, /.<. ^,fin,tod. velfi quid dolo,culpa, negligen- 
tia, fitacWiiW: /.S.$./»././*iiX»3.C.<m/.)&, ut 
prxdet quicquideznundato , anc ejus occa£oae, 
ad illum pervenit: ^/.8. $./». /.io.$.8.«M/run^ com 
fru6Ubus& ufiuis : d. /. 10. imp, ir $• x. Sca^ooes 
cedat. i.iL 8. $.{.<>•$.>»./. 44**«^ 

£ft iuBc a^o nmofa, fi de fide cupu ^mr* /. i. 
%ttf. ^prefecio. dt hit amnet, inf» 

Comraria, datttrm^datario, /.u. $. SJjic, a^re- 
petendiim ouicquid fiimpcns in exequendo manda* 
to fa^m eft , 4,1, 10.$.^ /.i^.$.j$». /a7.$£<fi. /.4^ . 
^.$,hic. dcquicquidommodiuiuiinterdlepoctft: 
a« /. II. j.fimihi. /. li» /. tx. ^i. ib«c, edamfi negQ- 
tium implere, cafii aliquo oequirerit : /. ^4, hic, /. 4. 
C.eod. 6c aocequam exequatui utfiuiptusoecefiatii 
prxfiencur. d. l, t%. %.fin, 

lodemnis eoim roandataiius feivari debet , ne ^&^ 
datui damno , qui offidum fidd , amico poffailaaci» 
pixftitit.'/. ij.eM/. 

Troficio^ 

T 1 T. II. 

C Odetas, eftcontiadus ioiisgendam , /. 19. Di 

V. S. Ly.$,i,de pa&. qui conTenfiiperfidtur » 

Li,dtO,^^, dctevd oeeodatiofle, /. S'f^'f* 
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^.Tnfi.hk. Hondla, /. 57. 99d. ^qoe lucro vd 
daxmio c ommun i c a n do. L 19« /.^7./. $.1. &pq0* 
Infi, eod, 

AliacftVniverialls, ideft, onmiain bonoitmi: 
L X. $. i.l,i»hic. fquaBeuamimelligitucconttahi» 
fi de parricularibusnqsociis mlul iit adum. Lj.Lt, 
fd.) alia Particulatis alicujosnegotiacionisvelteii 
l:%.fd. aliadecebos puhUds, uc de ve^galibus^ 
aliadeprivacis. 

Comxahitur conienfii & animo contrabendx ib- 
detacis , L19. /.3 1 . /.31. /.37. /.44. W. five ejpreC- 
fo , five tadto : L^^td, uc fi duo eandem rcm conu 
atndter bc fimul animo rodecatis (alias fecused^ 
/.$1. emnfiqq, hit,) cmanc , &oon expreflim incec 
eosconveiiiac,atretin(ereoscommunicctur: Li^ 
f.hic. nt&fidaofimulhabitaacquzfius&luaa 
fimul parddpam , liamna communircr colenDC 
l.iix.^.6.jf.eod. 

Dercbas omnil>os& operishonefHs , d. l. 5. qiUB 
in commetdum cadum. /. ^3 . $. fin. eid. 

Turpiim) enim, uc monopolii, /. m. C. dt mene^» 
mUaeUfodecas. /. ^^.L^.eed. 

Vnde <pia delido parta , vel ob pcenam ami^ 
prxfticaouc, i ny<y (ndof pon coin mwni cannir. /. 5%« 
J.i7./.53.Wf. 

Comrahicacfodetas, vdiidcempus, vetinper^ 
petnom : hoc cA, quoad fodi yiyuDi'.dJ.i.hie. (nolla 
enimibdccacisindecemamcoidocil. /.70.eoif.^vel 
6h condicione : ^ J. i . /.3 . 4.1.«»/. pacdbos focieta- 
tis czpreflis, auc nen ezpreuis. 

KdD czprcffis parciDUs , aqualcs eiunc partes ^ 
cdamfi qpx coD&aam t inggualia eziftant. l* $< 
i. %^'. hic* 

Portios tamen potat» m $. i.lwfi.ied, Partibus 
ionezpre£Ss , parKt analc^ Geomecnca • pro cu« 
fofipeibrcc dc c»eca , e0e ftamendas : alioqui , ijh 
qoic, cfletvccein^eqaalitas. /.^ Mi. 

Vna parce czprefla , puca lucri , eadem (etvabituc 
Inalteta, pott oamni.^* iUMd. btfi, eed. 

Poceft convenid , ucalccr unam,alcer duaslucrf 
dsni^panesfiifiiiieac • vd uc nollam damni , 

ali^uam 
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aliquam lucri pancm confeqaatur : fi tanti tjpera 
focii eft , quand verifimilicec damnam e(Ie queac. 
d.1,19. , 

Si operx compeniatione hzc inzqualicas ooa • 
compenTetui , verius eft ne iuie <)uiclem padi {6- 
ciecacem valcre« d, l. i^. verb. ^md as ditnum 
VdUbh. 

V(m ejufinodi pada fuffinec , uc aliquam lucri » 
nullam damniparcem(uftineant. Ftrt. .Angel.in §.i • 
Jnfi.eod. 

Inudlis eft fodecas , fi conveneric , uc quis da* 
mnum« non eciam luaum, petcipiac. d. /. i^. ^fin. 

Nam ctmi ibciecasconcrahicur, tamlucriquam , 
danudcommunioinirickbec. l.ey.L^t^S-A-^» 

Societas enim hicri & quzftus gracia excoptata ^ 
eft. srgJ.y.i.Z hic, 

Lucrum folum incelltgitur , quod, compen&donc 
cumdamnofii^ , fupereft. $.). Infi. l. 50. ff. emL 

Siconvenerit (utconveniri pocdl. l.i.C hic.) uc 
tmuspecuniam, alcernihilprxteroperamclarec, ic 
tamen conunune intec eos eflec lucrum , finita (b- 
decatcpecunia non communicalMrar { fed eamqcd 
contulic praedpuam habebic. Cum non coUata iit 
BC communis eflec , fed uc ex ea negociacetur ad 
ouxlhma (adendum , oui dcinde communis eflet. 
y 1. Infi. l, 52. $ .a. ff. htt, BmUm in l. 29. eed. De- 
neU. inl.t, nmn. ) . C. hic. & ibid. Sichard. GmL i* 
•bf.z^. n.6. Nec eo in)uria fit d quioperascon* 
mlit. Quia alcer carecufupecunix fuae, iiloccam 
fadumnonfic. / | 

£ft SocieCids propdum , ut |uce qoodam fracer- 
nicaris luqra & damna , periculaque, (ex cau(a poia 
ibdetacisaccidcnda) intet fodos communicentnr* 
f.7.f.$i.§.^.hic. 

Non erg6 hereditas commuoicanda $ i. 9. & 
fiqfj.hic. Nifi in utiiverfimi omnium omnindbo- 
nocum fic inica fodetas. /. 3.$. i./. 51.4. /otfMW* 
16, hic, 

pamnum fodetad perfraodem nedeaioiiemqac 
focu illatom, pratftare debec. 
Suffidt tamcn , olem diHg^nciam rebos con*- 

munibw 
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mtmibas adhibere , qualem cempore comu&iu 
fuis: l.yx,hic. Impucetenimiibirocius ,qao4mI-« 
nusdiligemem focium elegetic 

Solvicur Sodecas , moccecivili, uniusex rociis, 
id eft , maxima U media capicis diminucione i /.4* 
l.6y%.fiTi^.inc^ noominima:/.j8.$.i.ibic. aucmorcQ 

Non enim tianfit in beieck;, eci^ ex pa^o j 
^35* '• ^9- ««^ ne quis inviois Hodm fiac ei , cui noii 
vuk. d.1. 6^.^,9, 

Infodecace camen ve^saliiui) , & podmortem 
ibcii, manet cum e)us heredibus fodccas ; /.59. 1.6^ • 
^..S.eod, idque propcet neeocii magoicudinem , ac 
ne locacio publica ( qiuc Sxi nacuca cranfic in het^ 
dem • L 10. C. de Ucntim* cvtd. bc fociecaci vecUg^ 
liumiemper inefl) damnumfaciac. d.l.6Sf $«p<% 
, Rei quoNqoe qu2 imedic , vd commerdo ezem- 
p|acft,ibdecasnon<iurat: d.U^.i.fin, Vc,fifinis 
fit negouo , cu}us gratia contradum etat , impofi* 
cns : § .7. Infi. ecd. fi pubiicau finc , auc i credicori- 
bus diftcada fodi bona « aut fa^ cefiio. dJ.f^, m 
fr.&^.f.L^etd. 

. Dimahitur ic rodetas , cum d oon ficjiudulentec 
ieiiundaeur,vden>feis^,i.i4:i5.i^.0«i* vdtadtes 
ucGOm iepisaatim&diagerecceperint, dcunuTqui^ 
ooefibin^ociaturr /.^4.eM<. Tamdiueoim durac 
iocietas , quamcMu confenfiis parcium inceger mt» 
net. Integerautemnonmanetumtttacusfic. 

Kenundan fociecadeciani ab uno , /.^.C./.^.J. t. 
16^. %fin.ff. $4. Infi.hic. eciamperalium, d. /. 6$» 
( . ). poceft. Nemo eotm hodie , excra conjugii cau- 
iam » in fodeuce invitus manete cog^cur. /. tdt* C* 
com.divid. 

Si camen fodecacis incerefl ei noo reoundarl , re* 
Bundans ad id cenecur ^ jure fodecacis , quod ex 
con&nfii cantum durat , nihilbmimis , propter con- 
ctadam voluncacem difienfiunque , diflbluco. d. /. < 
^5* S* 5* $* w^ffffnr. Infi. eed. 

Diioahiror eciam fixiecas a£tione , aut (tipula- 
cione incerpofica ^imo novandi , qua alcer alcerl 
partemfiidamtumptoflaitdc : autjucUdo , quo agi- 

tuc 
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«irinidutclimahanu:: qiua rouu« eftcaaCi fode- 
cads» &pernovadoiieiii, ficper motadonemvo* 
lonutis. (Ll.^^.pr. 

Orinitex hoc conttadaa^Bopro SoQOulcr^ d- 
It6quediteaa,quacgenetalis, /.j8.Wc. teipeiitcii* 
toiia, /. 50. i9d. bonx fidei. /.79. /. 45. «m<. 

Datur, otplutinium, abTokita focieute , /. tf 5. J. 
pin.hie. todo in fodum , vel quia fodecad damnom 
cle(Bt,/.59./.48.^/.ySf.M</. vd qwaulaaquam 
ad ie pettineat , ex te communi ftudus percepic. 
if. /.58.5.1* velquiapecuniamcommuneminiifiis 
&OS convetuc , /. x. 5- 1* <^ «^- vel quia Adoi in 
rcm communcm impendit, d. l. 38. J.i./.^i. $.ix. 
5. 1 (. damnumvt 00 fodeutcm , puu in itioere, ^ 
lattonibus padiic eft , com ad meicacum pcofidice- 
xecut. W. /. 51. 4. 4. 

I>aa]rhxc&&o iinpilis fodis ,^ in fiag|Ql0s , auB 
omniumpat iicconditio& cau/a : heredtbus&in 
heredesj uclucrapercepucommunicentur, ^/.^5. 
$ J. d.l£^. $.5. ucque hetes praeilet C\ quiddoloaoc 
Odpainalegeffic. l.^^.l.^6.htc. 

Hztesenim inchoau negoda (licetmotteficfo- 
lota fodecas ) abfolvere , utuitatis caufa, debec. /.40. 
«m/. N6va(ivelic'inchcK»enoa poceil , neque can- 
quam fodus, nequpcanquam heres fodif iedcai^ 
quamallasn^odotumgefior: Lxu^.x^ff.dtn^, 
%tft> adeoquenecfidobmaloautcuIpaquidftccDt» 
a^onepto fodo tened debec* 
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DIGESTORUM 

L I B E R XVIIL 

Dtf ccntrahendA mfMm , d* ^^ p^^ ifi^ 

ter emptorem f^ venditerem ccmfe* 

fitii : tJ» ^UA res venhre 

nem fejjant. 

T I T, I. 

EMptio veudido, dkcooaaQmf /. ). Ue, faris 
genriinii, i. i. $. i. /iMr. boiue fidei, folocoti- 
fenfu iEdcus, de le aiiqaa empcon cnkkoda, id-^ 
oae pco cettoprecio vendicoti in miminis ab eo dan- 

Itaqiie emptionem vendicionem confHtult fohis 
confenfus ; fed ica fi verfetur drca rem & pcecium & 
^nonua neutrum ut fitempdo vendido abefle poceil* 
/.!.$. X. l.%»inpnnc, /.9./. /. j./.j. J.i.CWf^ 
Vterque enim comrahemiam in id con&ntiac necefle» 
qood alter rem venditam, & pro ea fibi pretiDm (bl« 
vi, alter eandem emptam ic prarftari i (e preciom ve* 
iit. d, /. 3. d, l, 9. J. I . C, t. }g./. fd. 

Preuum eft numeratx peconiaB qoantitas , /. i . $• 
l,hic, /.5* %.i.dcfrsfcr.verb. Lfen.CMfermutm 
qua res xlHmatur. /. 16. $. tdt.de fignw. l. xi. C. 
iejur.dot. 

Debet hoc cfle cemun : § . i . /n^. /. 9. mfrinc.C, 
/. i,ff,hic. five contrahentes id cerco defioierunt ^ 
five^unde conf^ , quid quancumve fit : d.§. i. 
Inft. /. 7. 5 . 1 . 6« 1. /.3 5. 5 . 1 . /. <«/. Vcluri 5 Tan^ 
tumdabis, quanriemi; aucTanclcmo, quantum 
pecuniz in arca habeo. d.l,j.^.fen. Quippenihil 
mcerefl ces verbis defigDccur, an aliis fuffidencer de* 
monfkecui. arg. /. 6.ff. de reb.cred. 

Si , vclin precio, velinre, diflendantcomta-, 

hentes, comnto tm impetfeaoa t fcilicec fi in to- 

L wm 
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tum in macetia errecur ; /-41* ^»fin, e^d. non ii pro 
paitc. /. 14. tod. 

IQ pretio diflenctunt conttahenies (i !n Cjus qnan- 
ticatenonconvenianc: d.L^.CMc, Qaodfimi- \ 
nusemptor» inaiusvenditorpucavit,unpediturcoD- 
aadus; non , (i contra. sAccmrf. m l.^.vtrb.m 
pretio.ff. eod. Quia in maiori rumina minor conti- 
necutt nonconcia. 

Iniedidenciunc, B diflenfus auc error fic, vel in 
ipfo tei corpoce ; cum aliud corpusempcum, aliud 
vendicum puumr : </. /. 5. $ . i . vel in uniuj coqKH 
ris (iibftancia feuqualicace fubftanciali , fiai maceria *< 
td ; puca (i zs pro auro> plumbumproargenco ve- 
neai. </./.^. J. 1. /. i^.ff.eod. 1 

Emerevefldereregdaricerpofliinchi, <]atcofi(eii- 
tire ; cpioniam hic contra^us, cum fic iuris gemiaa^ 
folo conienii] per6dcur; protnde dcinccr abfcnccs | 
concrahi poceft, dcpcrnundum, vel per cpiflobuB. 
d.l.i.^.ult, 

Nequc camcn conditionalisvcndicioamecofidi- 
tioncm exiflemcfn. /. 7. in ^, bic, 

. Neque venditio ad pocdus , numenim , vel 
menfiiram fa^ , antcquam rcs appendanir , vel na- 
meretur, velmcnitiretur. J.^^.^,iiohi$.cMm xi JJ. 

Nequc (i de contrafhi in {criptis tedigendo conve- 
nerit , antc petfedam fcdDturamcmptio voiditio 1 
petieae comraaa dici potett /. 17. C. defid, n^. s» 
fr. Infi, de empt. vend. 

Dies (qui ad}ici potcft, /. 41. /. 80. i.fytvs, l,fi». \ 
hic,) non fufpendit obligationem , (ed ttadicioiiem 
& implementnm coatmdus: $. 5. Infi. de V* O, 
i. iiydeV.S, 

Stc & ctaditio tci & folmio ptctii , non peifi- 
rinm, fed implcntcontiadum. l. 46. de ^, empt,' 
/. 4. C. eod. 

Ttadiuoarrhaium,ncquecontiaaumpcrficit, m 
fr.deempt.vend, ncqueimplet: /.i.cjerefc.vemi. 
Sedfit cantum in aqgumemum concradtts. L ^<.i» 
fr.hic, Puuregulariter. Nonnunqoam cnimaan- 
wtamequaiBdcpictioconvenetir, co fine, uequU 

oun 
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ctKn qui dc re emeiida ctadaiecaepic, prsvenau 
/. 17. mfin, C, defid, infir, 

Quianbasremictere , antdiiplicacas , qaaf aoce* 
pic, reddeie vulr, impune k cootraau noodlum peife- 
ao recedete pocdl. i./. 17. Lz.C^mnd.lic.iik 
tmpt, rec. 

Ac conctadu, per conieofiim , ab oronibus par« 
tibus abfoluto , poBOttere ooo ed iotesrum : pr, 
Jnfi. eed, l.ficut, C. de a&ie. 8c arrh« nomine daL' 
tum io parcem ptetii inapucabimr. /. tUt, de leg. 



£mivendipo(Itiocresomoes,(ivecorpocales, five 
incorporales : l.So.^.t.hic. qoas <^dem habcre 
vel pofliderepoflumus. /. 54. ^ § mntmn . 1. hic, 

Qijueextracommcrciumfuoc, eaium oulla veo» 
ditio, /. 6. l. 6i, l. 70. htC" oifi ab izooraote eoaao- 
tur : (}uo cafu is habetaiHooem. /. 4. & 5. /. 70« 
Lx-.htc. Pmaeaceousucvendicoremadidquodin- 
cereftip(ius, convenirepoffic. Non eciam ucdomi* 
mum ifl ipfbm aaosfcraror. Hoceoimie(pe£h]icm4 
pcr verum eft, rei quae extra commerdom cfi, cou* 
tiadum 000 taleie. l.6%.^.i.ff. hie. 

Rerum qox tx^nOtx fonc, nec przfiari poflunt, uc 
fimc domusexu(hi,cqutismoituus,non valet emptio» 
quia finc re fieii nequit. /.8. /. 57. eed. 

Quz fiitura rpciamur , nt frodus furori, {U. cum 
tencc empcio* fi quk), iiccc exignum, naroro fic : /. 8» 
ff. hic.fac. /. I. m fin,Jf.dec$nd. (rdemenfi.) ca.- 
prora pilcationis , feu laAus rctif ; ( & roro ccnec 
empcio , & precium eft folvoulum ccfi pihil fucric 
capram -^ d,i.%. i. ii.ff.de aH. empt.) & fimilia, 
ttOtt emunmr. d.LZ. d. l. ii.de aa, empt. 

Rcs edam alicna rede vcn<Ucur , quia fufficic » 
vcndicorem pro cvidione ceneci : /. 28. hic* qui ca» 
men nihil iuris invicodomino aufcrror. d.ii.iS. 
C. de reh.alien. l. 9. C. de Rei vind. Quiavendicoc 
rem cinpcoris non fodc , fi ipfe dominus non fic* 
/. 1 5. § . I . ff. hic. Hadenus eniro cant uro ccnccut fiih- 
cere, m cmpcoii lem habeie liccac. /. 50. J. i.ff. is 
n&, emftt. 

Non pofGmtveDc^ domus, uc deftiuaoror *, /• s^* 
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hic. ReipubliotcnimudKcas (<jax privatae piaeie- 
reoda. /. f i. $. «^* /• AdL,A^ml,) exigic, ne aedi- 
lida deftniancur, & uc ruinis dvicas deformecur. /.t. 
5 .)? f «». i,ult.ff,ne ^mU in Uc, pmht, l, lo. ^.h^cuu 
ttrdiSum.ff. den/rv.tper, nmc, veneoa; (nifi ad- 
)e£tione alcerius materiae fieri podunc lalucaria : /.3 f. 
^.venthi.eod,) res licigiolse 1 l^fin, C.delihg, nec 
Uces, nifi)uzcaprzrcripcamfbcmam. l. fer dSftrfm, 
tum U,fi4ia. C. numd. 

Rdvendicx quicquid cohaerec, eciam vemficum 
incelligirar. l.ji.hic, quod quidem cempore con- 
nafhisfueric. /. 69. /. 77. eod, 

Vnde fundo vendico , firudus bc indrumenta ad- 
hserencia, quafiparsfundi> vendica incelllg^ncur : 
i.^.%.%,&%.p». l.^j.cnmU.fea^.kk. & do« 
mum diftra^am fequuncur qux cena quaeque opcce 
fira^li cedoriove concinemur ; & coniequeocec 
cciamcen{iis,acpenficariones, fincQuibus, quamvis 
prxceritis & )am ceffis , l.z.ubi Salic. C.flneeenf 
vel reL fbndi ac przdia compatari non podiiinc. d, t, 
C.finetenfvelrei. 

. Ruca & czia, id efi, eruca & czla i cerra, non ve- 
fieunc. /. 64. ^.fin. hic, 1. 17. §. firmtA. de «^. empt. 

Acontradu (ucdidum)perfe6lorecedercnonli» 
cec ; /.i.C. ^mmd. lic, l. ratat. C. de refc. vend. Ted 
^pcor precium dare codrar vendicori : i,i,derer, 
fer, L 7. C.ded&. em^r. hicconcra rcm ttadere cm- 
ptori: nontamenprxdseremempcotis (ucillcprc-. 
rium. d. L 7. d. /« i.^ 6K:ere cenerar. Ui^. ^,fin, 
hic. quia, percvi£kionisprjeftadonem, empcor in* 
demnis (ervarar. L66,hic, l,%,Liude4t&.empt, 

Tradido rei vendicz, nonaUceraansfcttxlomi^ 
nium , quam fi vacua pofleflso, uc ficri dcbet ; /. 1. 
/.5. /.8. C.dta&.empi. cradacur; Cent, diA.Uk; 
i.cAp.%. &prcdumconctarolatum(ic,aucfidcsds 
€o habica. /. 19. /. 53. Inc, 

Sivcoditor, nonfpcprzrcntisnumetarionit, qme 
iecuca non eft ; /. 3 ./. defigntr, «^. 6d fimplidtec 
tcadit, viderat eo ipfo tradidoais fado fidem dc pte* 
rio habere ; Nifi aliud cx drcumflantiis appaien» 
l yftn. mbiGL&Dd,4Utr$hit,s&. 
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DoIusvidatcoatradumeiDpdoaisveoclidonis, C\ 
th ucraque pane interveDiac , /. 54. $. 3. /. p, hic. 
fin ab aicenicra, & dolos caufam concradui dedenc , 
anoihilanir, eo volente, qui decepcoseft. G/.^* Dd. 
m /. fideU» r. de refc, vtnd, 

Incidens dolus, pec adionem cootra£hu,putgatar. 
d» Ufi dol: /. dolm. cum Lfi^, de refi. vend, 

Dolushic, nooexqoandtatepretii, iedqualicate 
fatSd probatur ; /. 4. /. 10. C, derefihid. vend, id eA» 
ez calliditate 6c iniidiis empcofis vel vendicotrs. 
Ut^Ceod. 

Ad emptionis vendidonis cootrahendx moduro 
peidnenteuam pa^, qux icontrahendbusadiid 
foknt, quia pada convcnca infbrmant & reformanc 
,conirai9iis , quibusapponuntur , & adiones ez iis 
contraaibus defcendentes. /. 7. %. 5. (y %, 4, D$ 

£x iis fteqtientiflinvi fiinc addi^o in diem,^ Lex 
commiflbtia. 

J>e tn diem ^uidiBme, 

T I T. II. 

A Ddi£bio in diem ita dz : lUe fimdui efte xibi cen» 

tum emptus , nifi auit intra CdlendM Jsnmri^ 

frextmd4 meliorem cenditionemfecerit^ (bocell, actu- 

iedt) qm res 4 domin« (videticet empcote) aheat* 

1,1. htc 

Quzvendidopotaeil, nifialiudfitafbmi, dcAib 
condidone tefolvitur. /. 1. eod, 

Qiu>d fi aliud fic adum, id efi«venditio fiib condU 

done ; Sifi qms meliorem conditionem tntra diem oh" 

tulerit ; contrahatur : cum ance condidonis even« 

cum voidido eA imperfcda ; l.j.ffJecentr,empt, ic 

proinde ex ea nec dominium, licec cradicio Gt fubfe- 

cuca, /.51 .ff, de acq. rer. dom. nec ufucapiendi con- 

dido oansKrri { /. 4. hic, nec fru^lus (ibi acquirere 

cmpcor poccft : d. /. 4. Quia ufucapio 6c fru^hium 

. acqnifido, /. 74. tit, praced, L lo^.ffde verb.fipiif. 

dmlum Drxcedei^em & bonam fidem cequirunc. 

Quoa ii aiicec nonfic a£hmv, & meiiot condido 

^ L* Wc 
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hic non ofRcatitr , omne periculum , hicmm , Sc 
damnum, quodintereatempocisobvenic, uni cum 
fcu6tibus, /. t. /. 4. e«/. ad empcorem, canquamdo- 
liiinum , /. I. hic, oercinenc : melioce conditione, 
reveri , nonfraudiuencer, 4. /• 4. $• 5. oUaci^ , rc- 
fctndicurprior yendicio & (mGtm vendicori refon- 
dendi (unc. /. i. 4. 6. /. 16. hie. Empcorem enim 
qui mcliorem conditioncm obculic , przcer corpus 
i^od venieric, nihil fequicur. /. 14. i. 4. hic. 

Melior conditio ofrerri viderar , u vel pretlo & 
additum, velfoluciofadlior, aucmaciuior, vello- 
cus folvendi oporranior, velperfonafecundiempco- 
jis magis idonea, vel quid ucilius vendicori afieramr» 
d, /. 4I J.y&i. cum i5f. teff . 

Meliore allata concutione, licec vendicori addicere 
|>ofteriori, nifi prior plus, (Ixk eft cancundcm quan- 
tum nunc ab alio ofimur; ) pararos fic adjicere: 
<^od uc facere poffic, necefle uabebic vencticor prio- 
cem eropcorem certioremfacere , uc fi quid ma a^ 
ftdtyWit quoque adiicere, & licicando vincere pofik. 
/. 6. yfin. cnm 1 fi^fi^tf, hic, 

Mdiorem condicionem oblatarii vendicot aooe- 
pcare non cogitur } fed eam abjicere fic primam em- 
pdonem (equT poteft ; cum in ipfius nvorem boc 
padum fit a%e£^um : /.y.Mc. &nemoinvicus*pire 
luoucicogacur; cum (avod fiio qmlibec rennndace 
polfic. /. 4i.jf. de mmor» l,fen,f, defM^. /.i. 0^. 
fit, prox, 

Accepcacsi ^ vendicore mefiote coocBdonc do- 
jninium rei, in empcorem cradicione cranfiacum, tp(b 
]ucc fola padH poceflace ad vendicorem non cedic : 
wr vult Glojf. Bart, & aiH in t. ^i . jf. 4i rei vind, 
JBald. ini.y hic. fed retrocradicione (Cum non nu- 
dis padis , id efl , cradicione defiimds ; M renim 
tcadicionibus cransfer^ucur dominia. t.io.C.de pa&.J 
opus eft. 

Vndeea adioneperfbnali ezvendito eft pecenda. 
/. 5. C. depa^, int, empt. & vend. AKoqui poft re- 
folucam venditionem , danda efltc vendicori rd vcn- 
dicatiO} quxcamcnipfi ( ucpoce qui cradidone do- 
Hiiniumtranftuac&ficpoffidaedefiir: i.ioanfr. 
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jf. de 4cq, rtr. tkm, L 8. C. d/t Mmr. fff.) deneea* 
lor. d* /. 3. Niii exnpcoci pTecariam mo^ foKSk&y' 
iKin cca^idedt ; i./.). & ficadfapc xuigis pofficirai» 
qiaxnisquipcecaTiorogavic /.tf.$.«^'. /.15. f. 
cww ijm.ff.Mprecdr. 

Hoc padum» licec non ezptefliim » in vendicione 
fiTcali ineft, adeo uc incra centim cempus, Kceacme- 
Koremcondiciooemofikre, & priori empcori, nifi 
tancundem folvere fic pacacus, rem auferre. LLucim, 
II . J. ult. ad mmuc. L ult. dejmtfifc. l.^.C.defi. 
4^mb^»fifi, l.i.C.dt vend. rer. civie. 

Di lege commffma. 
T 1 T. III. 

T £ge comnilflbria venditiones celebrantur , cum 
''''convenic, uc, nifi incra ccrcum diem pcecium cz- 
fi>lvacur, res inempca fic /. 4. hic. 

£ft icaqne hic cootradus purus , qui refolvitur 
fubcondicione; puia perdefeitumfolucionis. /.1. 



Commlccirar , (i emptot , quamvis non imerpcl- 
lams, ptetium,vel totum,finihilfolucumftiic; vd 
lefiduum, fi pars (bluu foiC} fua die non o^erat « 
/. 4«. §•)?»• f^d. & folvac, & venditor felutioncm ac- 
dpere poffit & velic ; /. 3. C. deps&,im.ef»ft. & 
vend. d.l. 4.^.1. &yfin. (in minos, obfignet. tet 
ml.idt.hie. 

iMesemm interpellat pro bomine: i.magnMm. 
C.decent. fiip. nifi empcor }ufias cauflas probare 
po^t, quibus impeditus tuerit. 

Commiila paaione,eft in potefiate venditorisfoo 
}nreuci, velnon. d. /. 4. §. 1. Quiain ipfius favo- 
rem hxcpa^oaddirar ; /. 2. /.3. hic. cui proindc 
renonciare potefi l.pen.C.defaa. 

Akera tamen vi^eled^, variare nequic.i/./.4.§.a. 
qtda empcori ius qtucficum eft ; quod variadone 
vendicoris rutfus incerverci aequic /.4. J. 1. eod. 
l. apud .Ai^idmm. de ept. l^ 

Comnitfibci^ ele^ empcoc fimdum « nna cum 
L4 fru- 
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firudibus, edam aDceqtiam lex comxnicteretiir, pe:- 
cepris, ut inemptum relUcueie debec, & amicd^ 
quod atrhx aucptecii nomine dedic, in pQenain mo- 
ne, U ex veriiimili comtabemium-mente ; uifi aliud 
a6tum appareac. /. i^ . de ptt, htndknt, /.4. }. c. 
i,^,inpr.hie, 

Emptor, rohits^partep>redi , fru^ imerea pet- 
<epcosiucracur} aod G nihiirolvic «^./.4.$. 1.6^ 
ilnBdld. 

Pcobacur quidem hoc pa£hmi, in vendicioae, i,u 
C.depa&.int.empt, noocameainpignoce s id^ 
Qc, u debicorincTacercauidiemnon folveric (]uod 
debec, pignusaedicori dcemptum. /. lUt, C, depJi, 
figner. 

DihertdstatevelM^ongvimiits. 
T I T. IV. 

OViahira incorporalia, ucfunc hereditas&a£Bo« 
nes, vendi poilunc, de iisaliquid dicendum. 

Hzredicas defun6ti vendi poceft ; vivencis iwIId 
inodo. /. lihic. Viventis enim nulla eft haeceditas. 
Cl.ind.l.t. Imo qui eam vendit, fi pofiea ei fticce^ 
dacdeftmao, heredicace, canquam indignus, pdva- 
tur. srg,l,%. ^jelt.dehit^mindign, Lx^, yutt,. 
i,^o,Dedetuit, 

Vehdicornonprae(laccertambete<ficacis quaQdca- 
tem,nineamamiinaveric; /. 14. $. x. &Lfif.eed. 
. fed cannim hast^tacem e&, & ad ie percinere. /. 7. 
fi,&9.eod, 

Non cenetur de evidione rerum fingulariom , 
qoia non canquam dominus , ied canquam hzres 
irefidic. 

Suffidchzredicacempracftari, qnalemadiir, non 
ctiam rerum patciculaiium domininm. Li.bic, Li, 
C.deeviCt, 

VendiiormancthsBtes, quia qui femel eft hxres , 
non deiinic eflehaffes. /. 7. §. lo. de nunor. l, 88. dt 
hMred,mft. Emptor tamen Wcem haeredis , refpcau 
Jwn .aedicorom hcicditariocum , icd vcndicotis, 

obtinct: 
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Dehmdkatevtld^kneveMdkd, X0 

olmfiec: </. /. i.4.i8. Ideoauenohhabetadiones 
direto, nifi fint S venditore hbi imndatg } liedud* 
les. /. f. C.A^. /. i6,dep^, 

Veoditor hzies jas creditoruai & legatarionim 
coBtrahendo nec tollere , nec muure poteft , /. if . 
26. Cde pa^* oec in aliam perfonam tiansferre 
obligationem, quamadita hcteditatefiilcepit. ^Jt^^ 
m. Jnfi. de obL qus ex qu, eent, 

Vnde te^ i creditoribus, edam poft fadam ven» 
ditionem, convenitur : empcot vero invims neoua- 
quam , quia nuUum negocium cum iis ge0iu /. i* 

In hxreditace vendica plecumque hoc ag^ videmrt 
uc quodez hxreditate p^venic , m id cempus , quo 
vendicio fic, id videacur vamide. /. 2. $ . i . W. 

Sumpms anteheredicacemvenditamBidos, non 
vendicor , iied empcoc fuflinec , ad quem dc emolii* 
mencapeicinenc. d, /. 2. J. 16. 

Nomina, hoced, debita,{ivefita^oper{bnaIiSt 
five in rem, /. ult, C, hic. fivepure fic concra^bi obli- 
gacio, five in diem, auc fub condicione ; /. i7.f.eod» 
vendi pofiunc, etiam invico debicoie. l.nemmH.^, 
Ceed. QuiaejusnoninceieAcuifblvat. . 

In venHidone non oponec pizilaie locupkcem 
debicoiem . Ted duncaxat debitoi em efie. /. 4. 1^^. 
/.74. §.ult.deevi£f. 

A6do vendi pocefl ante , non poft licem contcfla- 
tam. /.1. C.delitig. 

Empcoi npn poceft plus exigeie^debicorecuhis 
nomenemk,quam ipie vendicoii (blveric. l.fen.(f 
ult. C. mand, 

Nomen, /. 4. /. 6. hic. atJHo, Ruir, eod. obligi- 
do, /. i^. eod, vendami, idcm eH, 

impcdr a£donis , non minus quam empcot here* 
dicacis, nec minus quam vendtcor cui nomen debico- 
lisoppigpocatumeU, (ucpLgnoiaii poKfk.l.y.C.hic) 
yel diie^bun a^tionem hbi ivendicoiemandacam 
ik\i ceflam ; vel ea ceflione c^Iance , udlemfuo no* 
nttsc xnovae potsft . d. /.7. cum 11. fe^q, C. eod, 
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«50 Digtp.Uh.XVJIL Tit.t. 

2># rtjandetuis vendittone^ ^^ qmmdo Ucet 

ab etiiptione difcedere. 

T I T. V. 

17 Mpdo at tnutao coDfaiTa comr^air,icacooieo* 
'*-'{u concrario , dam res eft iocejgra , diftrahitor > 
^.fin.Infi,ijmbm pfd.fpll.eiL u vel fimpliciceri 
vendidonerecedanir, vel acceptam invicem feracnr» 
vel nova alcerias pretii veodido fiat , dam tamen 
perinde valida (icacqueprior. /.i.^.^.Mc. <L $.)&>• 

Nam ii quod pure emi, fubcondidonerurium 
tmam, impetfeda hac veiKlidone non colEtor pciot. 
i,y,hic, 

^lceracr«i parteimnca amri emptiofienonpoteft» 
1, i.jf. /.3.4. l.ratai. Cnd. edamfi duplum qnis 
reddcre pararos (ic , /. im» efi, C, eod. vel alcera pan 
inimplendoconcrada moram fadac, /. 14. C, eed, 
I. %. $. C. de ant. emft. aut inxquali iniuftoqae 
jxedo res venietic. /. 4. /. fivlmrtnte. l, tfm/^* 
Ceod, 

Liccc enim concrahenttbus invicem nacuralicer, 
«niadantenus, (nam ulcra dimidiam parcem jufti pre- 
tii capno,propcer nimiam inxqualicatem, revocacur. 
./.2. Ceod.) dolo,non malo, t.&elegaHter,ded»^ 
b JHdl, fed in reip^, citcomvcnire. /. 16. ^•fem, de 
minor. 

Sohito pretio &tra(fidonefadi » fbto conienini 
concra£hirecedi oeqwr, fed opuseft, retrorem tradS 
ac redhibeci, &C pcecium re(Htui. l.%.hic. l.ak 
imptione, ubi Dd, de pa^, 

Metu puta iu(k> , qiii in conftantem viram ca^t , 
t.^.Chtc. fa£b empdo, qoia resmali ezen^U eft, 
fcfcinditur. /. I. C. Wf. ^ 

Intericu quoquc rei^ qoi perfe^onem vendidonis 
ftxcedky /. ly. /. ^.dtcont.empt, (nam eiperfe- 
€A emptori res perit. $ .cmn a, Infi, de empt.) item 
moribus r«ra(2u prozimitacis vel vicinicacis, qoan- 
doaue refcindicur venditio renmi immobilium, ix>n 
mobiliam : vid. Ttraq. de rttra&. Chi^^ in cgnf. ' 
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Z)e Ptric. & €tmm^ntvmC j^-j 

Bmt^ak, ut & reoa^ coDvemionali, t. M. C^dt 
fMS,mt, tmpt, & vend. quo cafii fhians pctccpcds 
aooceiHcaicempcor. 7mftf.iitrerr«^.%.5.if.W.a. 

Hocincereft, quodpeciciotecra6b]spcoziiii(acil, 
anoo Sc die prxfcribicur, SmU, mt,i,h ^hec mmmtt, 
d€pK.feia,Ub. 1. F, Tir4q.md, J. i. gi, loTiJ.j. 
4»5. pecitioreciaaiisexcoiiciiaiiooniteiii,ftddi}^ 
lac (uc aliqui volunc. BM im L fiiU f tfiiti, i.fi 
tft$iddtgdil, tdi^. Tira^. in retr, cmv, f.t,6t.u 
m, if. Hynf.obf, i6,cent. \.) io perpecuum ; cp^ 
loti ofEeteodi, QuafimeraB fiiculcac», oooDracfirriU- 
lor : /. viampMilicam, de viapuki. iMit, C, d* cmd. 
tnfer, dc ver6 commodor (cncencia , crigincaannisi 
Bald. M tr.prsfcr. iB$.^, ^.fart, y Part, i . TirMf. 
m retr, tmv, J . i . Qi,x, n. i .2. Cmjmc. m i. ffigmri. 
Jl.dcmfme. xAitn. ctmf. ia8. penderatU, iik,6. tx* 
cmplo rcii<]Oarum pcsdbipciooom. /. 5. ctim i.feq. 
C. de prafir, 3 o an». 

Naro & hzcpctidoeflezconctadbi, nonmagts 
snecz eztttens faccdcads , qoamqcuelibecadio, qua 
oniaiique Bberom eft , auc;^e , aoc noo agere. 
/. M$. C. «r nem, accuf. vtlag. 

Difirictih c$» crnmodo re$ vendiU. 
T I T. VI. 

pErfe^ veodidone pericnhmi rei adempcorem 
'■'percinec: i.y.i.t.htc. i.i.i,^,C,etd. i.^.$.mw- 
tm.ff, de refc, vend, l.u.jf.de evi£t, Nifi in mora 
vendicorfuerit. i.iy.eed. 

Petfediaincetti^nireniptio, amide predo con- 
venic, 6c id qood vamic apparet, quid, quale,quan* 
comque fic, ac pure vxoic. d: i. g. 

lcaqoe, fi vinnm ad dcguftacionem, vd mcofiitaiil 
vcndicum, perfraa canttun vidcbitur vcndido , /. 4. 
(^\,^c. (nifiaiiad fic aaum , /. i^.eed.) 6c pet 
cooieqaens^iculiBn ad enH>corempertincbic,po(l- 
qoam degjuftsuum vd admcninmfuerit» 

Siotraqae cooditione vendicar , pericalnm qoa- 

licatis, puuacocisdcniucoris, ufquead degplbdo- 

L 6 iicm 
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Aft D^fi.Lih.XVIIL Ttt.VIL 
ncna ad vendicorcin,poft Qun deimim ad empcorem; 
pericuium (iibflandz (leu rei incericus) donec vinum 
admeciacur, (quamvis degplbcum,) ad venditoiem 

r[cinet. /. 54. $.4/f4. /. 55. ^.pen, de ctnucmpt* 
if./.4. $. I.. /.!./. 5. Afc. 

Sivinumfim^lidcer, fcn pet aveifionem, venda- 
nir ; omnt pericuhim £bdm ad cmpcocem tanQt» 
Ld^^.fin, Lfivina.fd. 

In condicionali vendicione pendeme conditicNie 
cmpcoris periculo eft deceriotado, non rei intetitui : 
& pctitres vendicori, <]uati nondum perfeda fit ven- 
dicio, non empcori. d.l.%. Niii alnid fit pa<Sanu 
/• iq.m4. 

Siempcioindiemfitcomtada, & tiadif ioni dies 
lancum adjeda , (cumpeiieda&parafitvendido, 
^^, Infi.dtV.O.) emptorisericpericulum: d.L\* 
iin ipii vendidoni, plane uc£ dies degufladani prc» 
fUcuacur; vendicons. Vidccur tmm &h cbndinonc 
concradum. 

Vendicor , licec empdone pccfe£li pericultim noB 
(ufHneac: tamencufiodiam,urqueaattadid6nem, 
przflare debet : d. /. 1. infr. &Lt.i» fin. bic 6c 
ouidem calem fcre, qualem ii, quibus res commo- 
oata eft, auc alioquiiifiealienaveriantuc. i. /.a* 

Facalcdamnum,.aaccaiiimt nonprxflac; ne in- 
cendium auidcm , vel furcum : /. 11. hic. quamvis 
jdlHkile eft alcerutcum fine culpa dc ncglieenda aA- 
xnicci ; dummodo quam debenc homines tri^ & d!- 
Jjgenceslpfecuftodiamprxfticeric. /.ii./Jbw. /.^f. 
$.^. jf.de contr. empt. 

, Si camen ejus culpa probecur , meritd ex bona 
fide cencbicur . Vc, ii cum fcirec vinum non e0e dn- 
racucum; empcori nihil renundavit u; ioUcrec» 
d. /. I f . aut, u in mora tcadesdi fueric. 4. /«4. i»fr. 
l. yj. hic. 

EmpcDcflin moraacdpieadi fic; denundabtt ct 
yendicor uc collac; fi ccflec^ auc licec ei vinam er- 
fundcrc, fi force vafis fuis onishabeac, aocquan* 
nimruainccrefliliudcolU» poifaibce. /• x.^ (kret^fin. 
L^.^^fin.hic* 

Qnod 
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Difirvuixpmtmdk , &c. tff 

Quodfiperucminquemorafuaici vdod Gvea^ 
dicor wonm m nadeodx adhibcre coeperic ^ deiflde 
eam obculeiit , emcoc aucera noluecicaccipcce, prioc 
moca pet pofleiioccm pucgacur » dc poltecior ibUi 
nocec /. 17« ^* ^'^. 

Defirvk exf§rtm»dis; 'Uil fi itn mMnd" 

fium vdmnyt , ut mantmitttutir » 

Vii contrs. 

TlT. VIL 

C Olebanc cum his paaionibus mandpia diftrahl: 
^ Nec]uolocomorencur : Vc In aliat cer cas ezpoc* 
tancur : Vc manumiccancur poft tempus , vel con- 
fia: Ne proiticuancor , 8cc> ac, ni pal^lis (kcur , uc 
cerca poena pcndacur , vel fic mamis injeAio. /. i.tS^ 
t^.C. fi numc, ita venj, %»& t.t.C.fiftrv.ixf§rt. vm% 
/.^Cr/ef.Wf. 

Quallapaaaerancpermida; cxiirqaeagi pocerar» 

. qood emcionis , aac ptecii, pacs e(]em : /. €. §. )?». 

W. /. 79. i» cent. emt. /. 1 1 . §. 4. i^ 4^. empt. aded 

nc fifcus ceflands venditoiis vice fuDgoretur. l.i.u 

) , i^.fifirv, exp . vm. 

£c, fidemanumictendoecaccoaventQm) nifitz 
fafioempcoc manumicccfcc , iervusipib )ureliber- 
catem nancilcerecur. l.^.hic, /. i. & r. t. C»fimanc* 
$tMslie».mtm4n. 

Pa^, in quibas fola corpicudo, aoc ccadelitat 

. ineflec , nonpucarem vakufle : 4.1.6 Jnfim. xAG in eo» 

nc licueric Dccere , Qoanti minoris eo nomine mai>> 

dpiumveiioicumfiiiflh, tanquamiilltceflepecunia* 

]anm>^d.L6^infin^ 
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DIGESTORUM 

L I B E R XIX. 



De a&iomhus mpti (5* venditi. 

T I T. I. 



O 



Riuntur ez przcecknti empdonis veodido- 
nisconcriD^a£tiones, qux pleninque no- 
minancur ab eo cui, raro ab eo comraqucm, 
^ncur : uc a^o ex empco plerunque clidcur quae 
liaturemcori , m rub, hs€. &l* 15. de hertd. vtiiB» 
vend* incerdum qu^e contfa empcotem compede. 
/.4. $.pe»,Jeleg, ewmmA. 1^./. 66, %,fw»>deevi&. 
& a&o ex v^ico pienmque didtur \ qux dacnr 
vendicori , m mb, /. x 3 . $. #Ar vendko, bk, inteidiim 
qn«concra vendicorem* 

Nos in {equcmibus aOionem ez eino roca» 
Hmus , quz eropcori compecit : ez venoico 9 qaae 
venditori. 

Vcraque dvilis eft, /.55. de sdU, ediB, bonx 
fidei, l,% 1 Mc, perpecua , Dd, mi,%,C. dejMli, int» 
emt,&vend.l.i,C^dere/i.vemU tianficocia , dife» 
aa; quia concradus hinc indexcmalis tSk. ideftt 
Vcerque concrabendum agic ad id de quo concni» 
^uspnndpalicerefiinicus. Exenpligracia: Empcor 
petic rem vendicam iibi oadi, vcodicor pcdc pteoum 
^ifolvi. 

. In perfonam ua:ique..>CQnttatoenimemdoois 
iblo naturali confenfu per^dnir» d,U 11, l,i,de 
€«Htr, empt, 

AiXio ex empco direAa , compedc ei cnii emic 
rem przfem , velabiens, pec nuncium vel epifto- 
]am, /. cumperedt, Cfi^sh, velGlri, /.i. %.fin. dt 
€ent,emt, edam pacri, vel fhicri a filio^miilias vel 
liracre ( (ed bona cantum caflrenfia vel qiun emend , 
h frAter a fratre, de rond, tnd, 1. 1. de cent. empt, 
«orum^iuc hcrcdibus » /.10. /. 47. hk. & fucceflbri- 

bus 
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bastinimialibiis, /. i. C. <ir •«d. mt, emtJ. pC tk 
feh,sikm.l,ti.t.^^,(UO,&^* noa iiagaUribuf • 
Schmfemf, i}.Sendtm.n,i,perl,i.& t, C.4bkg* 
ted, mB. Quia nooconcraxenuic. Lj^Cpqnm slteri 
wlfibh&c, Vtilitet datoi U ei , catusprocnnuor, 
/. 15*^25 '^'^ * tucori curacor, emic; /.4. C. qiuuid, eft 
fdk, tm.vel cnr. /. 5 . $ . ^f, de eenjt.fee. ei, qui fil 
lemcenoprecio, pucacencum , eralfle iocavic 1 & 

riickm concra£bis ex (olo KneiuraDdo probeuir» 
I X . $. m/t. /. I ) . (. MsrceUm. 1*19* f» dejmemr., 

Adverfus eum qui rem fuo nomine vencucfitt 
c)afc]ae fucceflbres $ fed univerlales t arg, l. 47. hie. 
2iev. J^.pr, non (ingubres; l.fin, ^*fin. decentMmt* 
non procurarorem vendicocis { Vciliter adveriiif 
dominum mandancem, /. i ) . $ .fipreem^tttf, hic. aiK 
perracorem , curacMen vendencem; Lx.C.tfmmd. ete 
fM&. tmt. adverfiis eum cujus adveriarias iuravic 
cum ipfi vendidide; (ed eadem racione , qaahoc 
caioociiem dari a^onem ftacim dixfanus. 

Venic in hanc a£kionem , quicquid incer concra* 
hences a^um eil. Quod fi nilnl fpedalicet conrenir, 
qaicquid naniraliter ineft hujas )udicii potc^ce» 
/. xi.Wf. 

Infunc namraKcer hcc , oc vendicor auc hcret 
cjos fi res corporaKs vendita ; necefle habeac rem 
tn^eie ( prscise , firradendi facoicacem habec ; (ia 
Bon , pcaefbndo interefle paca quod confiftic drca 
lem ipiam, nonezcra ; /.21. $. ^.f l.^CMc, lib^ 
laair. /. i.mpr. hic.) unicumftu£dbus&reliqHif 
accetfionibasicemporeoaorx. l.pen. ^./.11.^. 17« 
iehiGl.hic. 

Pofl raoram in id oaodimereft empcoc ageie po* 
teft. i.fijaSfmn. hie J. i^,^. fih.de rejnd, 

Vacoam quoque pofleilionem vcndicof prs»» 
Ibiedebet, /.j.J.x./. xx.§. x|.Mc. acdomininra 
% aiBfar e , vd eius loco uiocapiendi condicio- 
nem ; ui^ com eviCBoms caucioBe , ad quaxa 
pietii folutione obligaiui , PmI, lib. t. tit. 17. 9C 
^OJB loco dominii Ceramm fydt empcorcm» d.Liu 
mfr. 

Si la vitioiaaadatiK, JKcdevitloanpcoc cer- 
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.4^ Digtfi,Uh, XIX. Tft, I. 

tior &dus eft , agic hoc iucUdo adredhibeodiifn ; 
i<. /. ii.J. 5. aatfialiasemKlet, & ocetque vitiiuii 
ignoraviL, quantominoris : iedfi veodicor aihu^ 
vitium celavit , quici^d damni ejusfraude acddir» 
iardrc cenetuc . /. 1 3 . w^r. etd. 

Cum ex falia commendacione res pluris jufto 
vendtta eft , in id aeetuc , ut , quanco plutis cmpa, 
ttddatur. dJ. 1$. $.4« 

Nam , quod commendandi caus^ didtur , ven- 
ditoreid obligat : niii palameileappareac. l.^i^d» 
€9ntr. empu 

Denique , quicquid dolo , vel culpa , vendicoii^ 
abeil, quidque ptzllare aequum eft , aut padis com- 
prebenfum, in bocjudidum yemul.6.^.3^ /Ii i. bic* 
l.y2.de€*ntr.*mt. 

Non tameo ad banc agendi facultattm admitd- 
. tur empcor , ni(i ex fuaparte concradum.impleve- 
^t , & pcetium folverit , aut cerce obculeric. a.i. i ) . 
^. «fferri. 8. Quippe contradus cum ab emtorein* 
dpiat, abeoprimumimpleridebct. l. j^. ff.de fiint, 
l.ii.C.depA». 

Alioqui venditor rem veodicam caoqo^fm ^ffnas 
minerepoteft. ^. /. 13. $. 8. 

A^oexvcnditodararvendicoci, d.l. 15. $.1^ 
^iifqiie hxtedibus : Domino ex venditione fui pco- 
curatorisutilicerj d.l.i^.^. fiprocmater» edampn- 
pillo abfquetucoris autoritace vcndend. i^ /. 13. }. jf 
^MitapupiUo. 

' Contra empcorem,e)a(quchzredes» dc^ioceflb- 
les univeriales : non fucceftoces (ingulares : l.fin. {• 
fin.ff. de centr. emt. /. i . J .fiheres. ff. ad SC. TrA. 
Mcnimaaiopcrfonalist Li.Chic. quzrcmnon 
iequitur, nec cjus poile^em ; l.i.^.xCff.iUSC. 
Vell. Vcilicec camen dacur cx concrachi procncaw 
cisadveribsdQminum. d. L 13. ^.z^.ff.hic. 

jSedii venditor , re non cradic^ , adpreuum agac» 
obilac ei excepdo cei non aadic« , doncc plene oa* 
:4ac. L.z^.hic. 

. Kecradic^^agicadpredum^adfh]aQsdtei»> 
pore mor2 , & ufque ad quandtatem fhi^uUca 
^uospeccepit; /^j. Cdtp^^Mf^m.^vjauUdJ.ti. 
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5 .venhmt^jfmS, l.i6.%*i ffide ufitr ad afuras i cem- 
pore rei cradicx { uaacum fumpcibus in ce vendica 
poft vendicionem fa<SHs , 6c qiunci plucis rem ven- 
dere pocuiHec « niii ab empcote decepcus ei^c. /. i )• 
y 19. $. 12. $. yhic. l.jmahit. 1. 1). Cefd, 

Vbi nec cradicio fada , nec mora cmpcotis in- 
cervenic, ufurz non debencur. i. /. 15 C. camecli 
eropcot i cempore concradlus perfedi ffu^bis ki- 
crecur : $ . cum a$ftem, Jnfi. de empt. cum ejus ped- 
cttlo res fic. 

- Precium vero promiflum non eft periculo vco- 
dicocis. Quia generis eft oblie^uo , quac non pecic 
incericu fpeciei. l.incendium* p cert. pet. Ideoven^ 
dicoci ufurz ptedi non i cempore concra£Uu , fed i 
mora» ven^unc. /. 51. $. m hem. de ufur. 

Empcor prerium vendlcocisfaceredebec. d.l. iu 
pr. Non enim fit foluuo , nifi dominium pecuni « 
aut alcerius cujuilibec rei folucz i credicoreinde- 
bicorem cranfeat. /.2,1. $'8./. mand.l.y%.junii.l.$o, 
ff. defolutioH. 

Agic c|uoque vendicor uc empcorres empcasaiic 
jEoUac • auc przdec id quod incerefl ,/.!.$. licet. di 
ftr. & cem, rei vend, & uc fiac , quod pado nomi« 
nadm efi convencum. 1.6. $. i . /. 1 3 .hic . Nifi in ftau- 
,.dem legis fic convencum; puca fivendicotpoenam 
d^Ii , precio ad diem non foluco , flipulacus fic. £4 
enim in fraudem legicimanun ufurarum adjed^ 
cfle videcur. d, l, 13. $. itf . 

Vcrivis > ulcra dimidium jufH predi ( jum com- 
Bmncm aefHmadonem, Glan l.nen efi. 6.C.de refcin, 
vend.) decepco, licecagere, dcquidemcondiaione 
ex lege; Salic. & Dd. in l.i. C. eed. uc ptxflecui )u- 
ifaim ptedum , fivcreddacui, auc iniquo conctada 
;U)eatuf. d.l.z. 

Hx adtiones in fim^m , nifi alicet a^um (7c » 
concipiuiHur./^/iwu^ empteril.fi di^umJe EviH^ 

Singulares func : acomen omnia . acccflbria lei 
vendicx compleduncur. /. ii.§. 17. hic, 

Vniveriales quodammodd nmc func , cum dancut 
ad univecficacem empcam ; uc efl hereditas. ut trn^* 
in t» t, C, (yff* de hertd, (r 4^* vtnd. 
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t5S Digefi.Ub.XJX, Tit.IL 

Locati condHBi* 

T 1 T. II. 

T Ocado Condu^o prozima eft emptioni veo- 
diuoni , iifdeinque regulis juris confiiHt. /. x. 
bic, 

£t , m veteres emptionis & venditioi^s; iu etiam 
locationis fic coiuki^onis appellationibus , promi- 
icue utebancur. /. 15. /. 10. Je 4^. emft^ 
■ Sed 9 uc fiipra a6tionem empti emptori , vendid 
venditori ; ita etiam bic adionem locati locatori i 
condu£ii condudori, ttibuimus. 

Locatio & Condudio , eA contra^His nondnatos» 
in quo perfonarum , vel retum, ufiis , p«o ceita ali^ 
qua mercede, concedicur. 

Concrahicur conicnfu, l^i.hic, expreflb, vel tad« 
tot ut fi quis poilelapfum locadonis tenrpus patia- 
tur inquilinum in domo noanere. /• 1 5 . $ .fin. cum l. 
fea, e9d. Nifi contrato ab inido in fcriptis fiieiic 
cuebratus. Hoc enim cafu qai poil tempas coo- 
ventum haHtat reconduzifle non incelligitur ; qoia 
tadmmitas , non, utconfenfimi nudum, ita dc uxi« 
poiram fupplet. /. 1 j . J.)?». vetf. m urbdnis, hie. 

Qui confenfus , & debet efle derequzfruenda 
eonceditur , /. 15. J. j. ecd. & dc ccrta mercede. 
d, /. 1. hie. 

Merces ( Quae eft fa^i velufus zftimado r inter^» 
dumpreciumappellatur. 1.^6. inpr. hic. l.ult, $.«/r. 
deleg.Rhod.J confticuipotcft , vdinnummis,vcl 
pecunia, vel pardbus. 

Kummis; utfitplerunque : PecuniiL , utfiquis 
certum firumend aut olei numerum poIUcearar loco 
mercedis : l.fiolei.xt. C.eod, Pardbus • cumco- 
k>nus in viccm mercedis , partem frufhium tertiam, 
auc dimidiam forcc, promitdt. Dd. m /. fipafcendd* 
CdefaSi, 

Sed colonus pardarius proprie condudoi non 
eft : non quia fruaibus, non nunomis colit j fed quia 
Sncertam mcrcedcm prxftat? cum ccnam partem 
auccnomm fhiOoum fundidomino praflet. Nara 
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cQm plores friii^ petdpic , plas ; cumpandoies, 
xniinispracftac : quippcqui quodaxn {bdecads julc 
6udus cum domiiio parcictir. l.%^,^»6,bic, 

Locari po(&DC tes omnes quz vendi , mobiles , 
imxDobiles : pccmnz, (non condud. /.5. J./i». hic.) 
aHenx : /.7. ^» mcorpocales , ucufiis^u^his : /. ii. 
§.1. de «^. /-^' ^ . I • i^>'^* fervicuces proDdiales , ied 
SK>n tafi cum (undo. L^*ud, 

Hc locacio , vel in perpecuum , H prxdium ica lo- 
cetur, uc quamdiu merces praeibbicur , id auferre, 
Bequidem k condu^ris heredibus , liceac : /. ro €• 
ecd. yel adcempus : vel breve, incra decennium j vd 
Joi^m, quod ulcra : l,i»& i^/fogtr ve&, Sed ubi 
ulcra decOTnium , vel ( ut quidam volunc) qinn- 
qoeimium fic , cranlire folec in aliud nomen con- 
ciadus : CnJAci. de Uc, per N«t/.iio. uc, emphvceci- 
fin, libcllum,cenfum, &c. Dd.htCtem i.dereb. 
tccLncHst, &i» /. cediciUit^ deam.Ui. Jaf.inl.z. 
C*dtjmr.emph, 

Kam de commum Dodorum iemettcia , ex Iooh 
donedecennali > auc loogiore , femper uciiedona* 
idumciansfcnur. /.1. $. f«i<< *. <^/«f«/. 

Id non vetum eflcexee apparet, quodcondil* 
£Mbus etiam long^ffiime poiKffionis , adimacut 

rzCbnbendi |us> tanquamalienxrdpoflcflbribust 
X. C. deprifc. iO smn, Et quod aaioncs reales i 
Prztoce non indiftindc , fed causi cognici , dencu^. 
i. y %. ijmdsmfm.ff, defuperfic. 

Taiiien cui zdific^ndi jus doncedirac , utcnd« ptp 
atlntrto arcxjus, atqueicaucilc dominium, con- 
cedi vidcrar. /. 1 .defuperf. Quia ncc rcac, ncc com- 
modc firxdificacio , ab alio, auam i domino. 

Reri poccft locacio quoad is qui locavic , vo- 

hietit. MuMdone vohmcaiis , auc motce fimcuc. 

/. A.kic. _, -. . ... 

Si nullum cempus cxpreflum; in rufticis pracdiis 

Inannum , quo ftuaus ( ^nim graciafaaacon- 

duftio) percipi poffint, vidcmcfeaa : inutbanis 

tamdiu , quoad itemter contMdui renundct. /.15« 

k.fin.hic, , 

Oux lenniidatio cum tempecauone ahqua ta« 

^* denda, 
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^o Dixtfi.Lib.XIX. Tft.II. 

denda , uc luosrei condudoii conlbre po£Sc^ ne- 
que fubicb migrare cogatur. /. 17. $. pcm, cm». 
tnod, \ 

Durancelocatione, periculom rei ad locatorem 

rirtinet, non condu^orem. /. 5* $ . }. 4. /. x 5 . $ . i« 

Qui camen re uti debec ut bonus paterfamilias » 
d.Li^.^ 3 . & eulpam acqoe <k>Ium pracflat > d.l. 5. 
$.5. eciameorum quos induxic, u ininducendis 
culpam admi(ic , /. ti. /. io,^.fin.hic, atque ade^ 
Inimicorani ruonini« fiejusodiorerofecetincdete* 
liorem. </./. 1^.^.4. 

Imperida quoque arcificis culpae animiiieranii:* 
rf./.9.J./>m. /. I?. J.^./. 51. §. i.««rf. 

CuOodia, & leviflimaculpa, noneznacora loc»- 
donis, (QaiaeaucriurqueuciUcarem continec : at 
in iis przfhcur canmm culpa levis : /.5. J.i. ^ cim^ 
jncd, /.3. $. f . jf. ff4Mr. c4iiif,fiAh, /5. §,fic»lims,ff, 
bicJ,i^,jf.dereg jur.) fed racione circumftaiKia- 
tum I auc oadionum, incerdmn przihnda : ocab iis 
oui pro cuitodia mercxdem acdpiunc , /. 40. cmm A, 
feqq, eed. vel fi res niacura {vA exactiffimam diiigeii- 
dam requirac. d, /. 15. $. f e». 

Icem a (arcinatore, 6c fullone, & caEceds, xfsA 
tanquam artifices locanc operas , 6c rebus cedpicQ- 
dis , cudodiendis , re6dendifve quaefium ^iMit» 
d.L 13.$. d. /.2f.§.^. $.«/r.«M/. 

Vitiant locationem , nimia ibaequaiitas mecce- 
<tis t ( ut fi uno nummo fiat, /.4^. hic.J aut uloa di- 
midium julti pretii deceptio. Dd, i» /.i. Cuk rtfiim 
vend, 

Oritur ex hoc contradu duplex a^o , puca loca^ 
& condu£li : quacom illa locacoci , hjeccondudoci 
-competic: Vcraquebonzfidd,/.54.faic. &inh»e- 
demccanficoria : /. 15. $. i.ff. /. viam. C.eM^nooio 
fingularem fucceflbrem. Lii.ff.eed. 

Afiione locaci pecioir , uc meices debica de qoa 
(eciamconcra confiieradioem regionis) conveim^ 
nonma)orj/.i^.C:.*<c. eaque integca ; dJ.i6. iide 
ca nihil convcnit, promore regionis przftari foli- 
taj /.18. C.«m/. tempotecgovcnwj iiaihilcoiivcnic, 

con- 
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iMOictndu&i, atfl 

confiicto ; ii de conruecuciine non ap(»acec , in fine 
anni; Gl.ml>^XMc,&ihiDd.c9mmm, folvaniri 
unicuniu(uiis,poftmorani:/. i^.C.CM^ ((|a«ca* 
nxn non debemur juic adionis , ftd offido ludids 
adioni accedence. /. 54. hic.) 6c ut daouia culpa coo- 
dndoiisconcrada prxflentur. L^^,fem . /. 1 1 ,^em. 
X. /^.).eM<. item 4 id (^od in«xeft , & ame noicuns. 
locacionis tempus , finecauia , rem condu^r deie* 
tM: i.t/^,i.fid9mm.L^^.^.fiHj»c» iccm,utezado 
locacionis tempore resreddatur. l,fi ^mt c^mbi&ii* 
ni$, C, C9d, d. 1. 1 1. $,pe», 

Concia nott refiituencem juratnt in Ucem. /. 48» 
e$d, 

^ Nonnun<]uam dacnr «ite finitum locacioids cem' 
pus , a dominus norj^ neccfficace coa£tos , le fiii 
opus babeat, vd inquiiinns e& abucanir. d,l, f4« 
$. i./. «.C.efi. 

Condttftiaaioneagiccondudor,adlioc, ucfibi 
lecondudt^uci &ui liceac , vel folvatur id quod iii4 
ccreftj /.7.8.5- inpr,^^. i.hect.' yd w merces an- 
terolucareddarar : /.if.J.(./.24. $.4./.3).^V. oc 
locacor domum refidac , auc meccedem pro laca 
teroporis, quo uci neqdit , remitac : /. i f . /. 17. hic, 
ncdatnna vido rd locats concra^ pratflec , fivi- 
cium fadle fdri pocnic , & ad cermm ufiim res quafi 
abatdficelocacaeft:/.!^. J.i. e«i^ iteminhocagic 
ut propcer inceritum rd , aucfterilicacemfruduum 
labc abqu^ concra^am , vel.inccndium auc aliud 
impedimentum ufiis rd , merces proratacemporis, 
tfLo coodu£ktit ufiis non eft, remittamr: i^ /. $• $. i # 
/.if . J- vff mdjor, /.i f. J.aJj .jjtic. Item ad irapen- 
iatum in re condu^ ncceilario fadarum (etfiaciis 
lepetendis nibil fitcoaventum) refiifionemt /. ^5. 
$.1,1,61. inprinchic. aut ut eas tollere, /.19. $.4. 
eid. Bc finita lcKadond folutaque mercede commo- 
da <yaei»ttint ^ e&ae liccac* i.in^in§,fft ddmm 
irf. 
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Ve iftimMtoriM. 

T'! T. III. 

O Eflaodbas pcodids ac vtdgatibiis quklem fixii- 
^dis» dercendcnduxnad ea qnxruminfiiaiim, 
genetalibus vetbis prseicriKa , prout cujuAjue &£a. 
natnraexigit. /. i. defrMfcr,vtrh, 

Quod ht vel cum conttadus eft incemis , Td ciim 
cft innominatus. 

Incettus efl , cum res «(timata vendenda da» 
CDt , tttb qui accepit aut tem , aut «itimationem 
tefticuat. 

Hic enim probabiliterdubicamr; uttumezveo- 
(tito pariat aoionem , ouia zftimatio vim habcre 
folct vendicioms ; /.lo. $ . 4. /. 16. ff. /. ijuatks. C. dt 
^ jur.d§t. ancxlocato; quafi remvenciendam loca.- 
verit ; an mandaci , quafi tem vendendam mao- 
daverit. 

Sed , tollendae dubintionis causa , & uc vicecnc 
periculum adoris , inepcama^oneroproponentis} 
placuit a£Uonem aeitimatotiam ptaefctiptis verbts 
proponi. 

Qusdvilis eft, bonaefidd./.i.lrir.otiliseciam fi 
meioesintervenit. l.uhic, 

Di rerumfermutmime, 
T I T. IV. 

f>£rmntacio, eftconcraduf, /. i.hk. innomina- 
tus , ^. /. I. (imilis cmptioni , 1. 1. C. eed. eo- 

que bonx fidd, d. /. 2. 910 fpcdes tetum certz cum 

(peciebus commutanrar. 4/./. i. /. 7. /. 1. 1. 5. 4. <Sr 

r. t. C. eod. 

Si g^nus cumgenere , autciimQ)ecie , commutc- 

tor » n(5n eft proprie permutatio » fed masis contra- 

£his innominatus, do ut des. l.i.uhi GL &• Dd. hic» 

Ql.ini.i.Ceod. 
A quo difiett j Quia ez hoc a£Ho bonz fidei ori- 

tur, ex illo nequaquam. y*/.»» /.x. n.%.pctrt.ftt.& 

/. 1. 1». 10. Mc* 

Difec 
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TASoi edaffl ab empiione vcndidonc : In H 
enim ex utraque paae rec)Qiricur res & ptedum ; 
in petmucadone , ex ucraque patte res tanaim : 
Vendicor rem ctadete folummcxlo : petmutatoc 
cenetuc permucaiocem dominum £icete ipfius teL 
li. /. I . $ . 1. Veac^o folo conienliii petmutado ooa 
nlfi tei inGervenai petfkiiuc ^ d*U t . $. i. Vcnditof 
alicnam tem vendete , pet mutacor non m& ruani 
petmutaiepoced (i.Li,^.yLuU.C,hic. 

Panes permutadonis func , ipedes tetum » ccm- 
ieafiis , ac tiaciido , & noniBmquam (tipulado* 

Perfidtur aut tradidone 9 auc fHpuladone. /. 77» 
{. bereditatem, de legMf, 1. 

JLx ea , petxque ac ex vendidone, patacut ufiica' 
piendi condido, /.4. i.fed&fi, 17. de ujhcap, pc«. 
ftatuieviaio,/.i.Ceo</. animandum ianicas , /. i. 
hic, acfitobvitiaredhibido. LCciendMm,i.pen,d§ 
sdil.edia. ' ^ 

Odmt hincaaio, bonxfidd, %,4UiieHum. Jn^M 
4^f0». przlctiptisveibis : t.^l,6.l.Jin,C,hic, qo^ 
adexemplum acUonis empd, l. t,C eed, agipoceft , 
aoc ttt impleatur quodpromiflum eft , /.4. /. ult. C. 
eed, aut id quod intereft ptacftetut. d,l. uCeed. 

AdjeO^ ftipuladone agi poteftex ftipulato. /. 3. 
^'7'C,eed, 

De fr^fcriftu verhii , cJ» infnBum 
aSliombus. 

T I T. V. 

A Cdo Praefcnpds vetbis daii folec, quoties cod- 
tcaaus exi&inc, quotum appeiladones nu|l;e 
Jtitedviliproditzfunc. l.i,hic, 

Qui, quamvis nomen & fermam fpedakm non 
habent : Ciunen, quia habenc in & ctMJuxf^ay/uaL , ic 
n^odum aliquod dvilc , nempe rerum conmier* 
dum, civilem etiam adfonem producanc necefle 
cft. l.j.imbr.dtpali, 

Soteot imnfmodi copctadiis ad qnamotfece ge. 
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4<^4 t>^fi.Uh. XIX. Tk, V. 

nera redi^ : pnca Do ucdcs , Do ucfacias , I^acio uc 

des,Facio ticfadas. 

Do uc des. concradus eft , quo ret damc m res ac- 
dpiacur. /.5*$. i*hic. 

Diffen i pennucacione ; in cpiaf ucdidtim > ^ 
Cies cercacumcercafpedeconunncamr : inhcxaB- 
iem coiftra^res incerca fso incerca (pma genm 
t»ro>genere ) auc cerca pro inceru , aut incerca pro 
certtdarar. U.iUnGl.&Dd.ff.Gi.ml.i.CJerir, 
perm. Sichsrd. dd rmhr. C. hic. n . 4. Diff. Dd. 

Douc&das, concraause(l,q^andorct, qaxGt 
mercedis loco , dacur uc aliquid (adam, vel pecunia 
data cale ^Qxmefk , qnod locad^ non folec : pota 
ouod foiidonis ufum non ledpiac Quia neutro ca- 
fii locaciocft, fitdvilisobiigadoinnomiBata. /. ^. 
5« 1* hic. Wef.fd, n. 4. 

Fadoucdes, contradusefl, non quo mercedem 
do, utfiuriast velfiidoucmercedem(ies,(ficenim 
cft locacio,/.ii. $.cf(m fnfiUam,l. 5 1 .$ .ludvi.tecsti*J 
ftd cum fado atiquid , ut quid des id quod non uc- 
aierces. 

Cui negotio ( cum neque empdoni , neque lo« 
cationi , nec alii cuiquam conondkri fic fimi- 
le { & ez faao non perindc quis obligetur aHcoi , 
accx dacione, qnod fieri poffic m ex e<5 nihil ad 
cum perveniac; ) non vldecur (ubefie civilis obli-i 

?do, ^zformamdvilisconcradusbabeac W./.5. 
i.hic. 

Vndedea£Hone quzindedetiur, variantDodo- 
res. Communiter camen (bcuunc adionem de dolo 
fubfidiariam dari. ^/.f. $. }. /. i^. $. i. hic. l. 4. C. 
loc4U.G0vean.i.le&. 28. Ci^sc .in l.y.Cde pd^.BartM 

Conccaaus Facio uc (adas, eA , cum mntua fkSbk 
concrahunrar. d.i. f. $.4. 

A£Ho praefbriptis verbis , quae ez iiHs concra- 
aibusdarar, eitftdaijuris. J. A^iontm. Infi, 4m 
m^im, 

AdUo de dolo , quam diximus dari ex conttada 
fiido uc des, efi arbicraria. /. iS. infr. de dth. 

h&ix> pcasiaipcis vetktts, cumucdvilb* cdam 

• dvili 
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Dipjffiorihm 6' htfpttheeut &c, tC^ 

civili ordinarixadloni adjungi, & cum eaconcunc- 
rc poteft, (ecundum Wefemb. hic. perL^o. dec§ntr, 
tfnpt. /. 13. com. div. l.C^derefcmd.vend. fed rc- 
veia tum demum a^oni przfcripris vcrbis locuseft, 
cum de ordinaria dubicacur. /. i . tit.pntad. l.t.O^ 
fe^if. hic. 

De6cienieobli^tione, & causid vili, amverbls 
le^ , ex zquitace i Pranore daturaaio in €i£tam* 
Uii.l.ii.hic. 

Quz plane fubiidiaHa eft, m aliis dvi&bas ezcand- 
busnequa<]uamdecur. d,l.%u 

DIGEST. PARS IV. 

L I B E R XX. 

Df figttTtbut c^ hjpotheds , & quaUtir es 
fmrshantttr, t^ de paBie eor$tm. 

Ti T. I. 

\ OmTa£Hbiisc|uibasin credicum icur, 
I ousdam folenc ad)id : qux vel a<l 
! (ecuricacem contra^peitinenc , uc 
I pignora, hypochecz : (de quibushoc 
l libro : ) vet ad implemennim ; uc 
JiEdilitium Edidum; Evi^o, u- 

fiine : vel ad probationem ; m teftes & inftra* 

mema. 
Incer pignus & hypothecam , quod ad ufum 

actinet , tancum nominis fonus di£Rct: /. 5. $. r. 

hic, Aliaspi^usdicicurreicraditae, hypochecanon 

tradicae» l.prem, $. 2. ir pign. a^. 1. 15$. $. pen, 

Kgnus didrar , tam iplares quzpignoci obligata 
eft , f. t.dediftr. ptgn, quam jus qucS aeditor in 
pignore liabet. 1. 1. f <m retpi^. ebl. 

Proprfe pignus eft , ju« rcale , quo creditoc 
nomine jejus quod fibi debetur , rem obligaum 
tenec. 

M Poicft 
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poteft etiam ipfe contiadus , quo res cteditot! 
obligatur, pignus dici . Li,^. fin.de pa^. 

Pignus propiie di^m rccontrahitui : /. i . J ere^ 
ditor,deO.'&^, hypoihecanudopaao. L^,hic. 

VtrUmquc vel purc, vel in diem, vel fub concBcio- 
nc. /. 15. $.pen.hic, /.7. J. i. /.12. ^,imde, qtd 
potior,iHpign,hah. 

Eftpignus , vel Prjctorium , 1. 1, C, deprsf,pigH, 
quod Prxtoi,deaeta miffione poflcffioneque bono- 
rum, inducit : vcl judiciale, captis i judice pro re jo- 
dicata pignoribus : Li^.de rejud, t.t.Cde benum^, 
jitd.pojf, vcl Convcntionale, quodconfenfii&con- 
ventione partium conflituitui. l.i,de pign, aS, vid* 
Negiif, in tra&, pign,part. 5 . 

Eft&hypothecaquasdamgencralis, omniunibo- 
norum : ( £t tum ics omnes quas is qui DigDod 
dedit , habct habiturufvc cft , cam fiint obligatx t 
cniam fifpecialiterfingulasenumerafiet: /. Paulm. 
yult. l.pen.§,ult,hic, Exccptisiisquasverifimile 
cfl debitorcm obligamnimnonfuifle , vclproptec 
afum quotidianum , vcl a£fedioncm : /. 6. cum U, 
feqff.hic) quxdamfpccialis,uniusrci : (Ecttimea 
dcmum rcs pignori eft, quaBConventionecftcom- 
prchenla. /.I.J. i. Lfidejuffor.^.ult.hic.) Ecitc- 
rum quxdam exprcfla, quaDdamtacita. /. 1. 1. 5. C, 
depaB.pign. 

Loquimui hic de pignore convcntionali & oc- 
prcflb, quod contra^tibus accedit, & rci dadidoDe , 
conicnfu & nuda voluntacc conciahinii. L i. dt 
pign. a&. 

Ncque ad lem peitinec, quibus vcibis , & an 
finc fcdputa fiac , fi probaci poceft convenifle. 
L^.hic. 

£c Doflunceipranerpadumde reobliganda, qcio 
hypothecaconflituitur} & alia adjici pa^. Velud, 
uc crcdicor loco ufiirarum cx re pignorac^fru^his 
percipiac. Quocafiiandchtcfisdicitur. L6.^.i.hic. 
£t, ucnon (olucodcbico , pignuscrcditoriempcom 
iit. Li6.^uit.hic. ScsHia. 

Pa^hma tamcn legis commiflbriae (uc fupra di« 
Gum) ci adjid nequit { Cum id oncns egcndbus 

xnulto 
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nmko eravius ac pemiciofius accidac qoam ulla ufa- 
ra. i.Jm,C,depa^.pi£n, 

Inquibttscanfispignua^ vellyfothecs 
tMcit} contrahitur, 

T 1 T. II- 

TAdasn Pignus Senatnfconrulnnn concedic ei » 
qoi ad lefedionem sEdium mntuo dedic , in iis 
adibas,adquascTeditumeft. Li.hic, /.8.J. i.ds 
priv,cnd. 

Obliganmr 6c tadte invedh & illata in praBdiom 
nrbanuni,propenfione; l.i^cumfeqq.hk, Nonin 
fufticum ; /. 4. eod, Quia fuHicic fru^ ceneii. 
l.y.e^d. 

Tadtz locacioni cohaerec & pignptis renovacia. 
/. i$*§. ii.locati. 

Rd oppignoratx & fru£lus excances, pa^onefub- 
incelle6^,pignoricredunturincfle. L^.C.hie. ^ 

Habec Sc pupillus hypothecam tadcaminbonii 
ratoris, Lpen.C.eod. uxorin bonis (allodialibus , 
non feudalibus. Bald. in c. imperiakm, de prohib, 
feud.ai, perFred, & inl. i. C.qua res fign.obLJ 
mariti, l,un.^.\,£.de rei ux, dd, {pon{a in fponu, 
KAng, in § . patitur, n. } . Infi, de injur. adulti {cilicec 
netate , non minotis. Gl. in l.fin, verb, teneri. C, dc 
leg,tut. Bart,inl,pconfiante.Colut,matr, 

Quac hypotheca non modo prodoteintelligimc 
concraflfl, Dd. in l. ubi. C. dejur. dot. Lfi cum do^ 
tem. $ .fin autem in. ubi Gl,& Dd.folut, matr, vid, 
Ijtffiduis. §. I. C,quipot,inpign, fed etiam nomine 
dimencorum, acbonoram paraphernalinm. Jafin 
l, maritus, 21 . n. 14. C. deprocur,-^ 

Eandem hypochecam ucicam habec dcpupillus in 
bonis procuracoris : Gl, in l, pro officio, 20. C. de 
' adm, tut. minor in ]^crimonio curacoris : d. l. pn 
offido.inverb.curatorii, fifcus in bonis adminiftr*^ 
coram (uorum : /. i . f . depriv.fifc, vel debitoram: 
l,i.&i.C. eod. filius reipe£^u adventitiotum , uc 
aucernoium bonorum bc haeteditacis in le patiis 
M » 9» 
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qui illa adminiftrat. l.Jitjuisprieris, C.defic.TMpt. 

vid. ^eguy. eod.par. z, memh. 4. n. 13. 

Civicates non habcnt ; nifi in bcmis fuorum admi- 
mfhaconim , JHe^x.. eod. par. i, mem. i. n, 115. 
aut ex privilegioprincipis : /. 10. admtmic. Quia 
loco ptiratorum mnt. /. i^. de V. S. 

Res tacitcobiigatae,libete, antequam piaxludun- 
tur, (hoc eft, arreSancur) alienari poflunt : l.fenJnc. 
Tacitum enim pignus genetaleelt , &omnucom- 
plediturbona. 

Res expreflim obligatz alienari nequeunt , nifi 
cum fuo onere. l.fidehitor. C. de (Uflr.p^. 

Pet expreflum pignus non tollirat tacitum aut 
contra. Jaf. in §. item. Serviana. ».70. Inft. a&ion. 
Dd'inl.ult.C*di fa&. conv, 

§Iha resftgmri vel hypotheu dstd ohU^ 

garinonfojjtint^ 

T 1 T. III. 

T> E s pjgnorari nequeunt , vel quia fu4 narar^ ne- 
*^xum non recipiunc ; vel quod i non idoneis, aut 
non idonee, ne6hintur. 

Suanaturanexumrefpuunt, quxfuntextta com- 
mercium; /.i.J.i.jf. L}.i.6,C.hic. &quacle- 
gepiohibenrar alienari. d.l.i. %.fin. 

Vndefeudalia invito domino, autagnaris, nou re- 
ae fubjiciuntuf hypothecac. c. imperialem. inpr. ubi 
Dd.de proh.feud. atien. per Fred. quamvis fraaus 
fcudi pignori pofle efle, receptum fic. Specul. d» 
pign. §. I. l rt 1 

Qui ab hoftibus redimitur, loco pignons elt apud 
redemptoiem, donecpretiumreddat. l.i^.decapt* 
&pofll. rev. 1. 1. C. htc. 

Res etiara non idonec nedunrat. Quiapotefta- 
tem neaendi, qui dedit, non habct. VtTfi tcs alicna 
pignori detur. t.t.Cfi resalien. ant pupillus fine 
voluntate tutoris , & dccreto , fervus line domini , 
filius fine pattis , de his quidcm rebus qus patri 
quaeruritutjOppignotet. /.i.w/>r.$.x.^ic» Vd^iia 

de 
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^pttioresin fngntre, &c. i^^ 

de rci oWieatione a^him non videacur , utcmn fc- 
cundus cteditor in prioris locum fuccedic , non in- 
telligitur pignus revocari , mfi exprefs^ conveniat. 

Qui fotiores in pignor» vei hypotheen hs^ 

beanttfT^ (^ de his ^$ti inpriortim eri" 

ditorumlocumfiucedttnt, 

T I T. IV. 

]^X obligationc pigporis creditor ,. &j)ote{latem 
pcrftquendi pignoris , /. iy,dipipi. flc (nififb* 
lucio principalis debiti fiat) difbra^ndi , r. t, inf, 
confequicur. 

Sed quia eadcm respluribus nonnunquam obliga- 
tur , fit uc in perfecucione 5c diftraAione pignoris 
diiputari foleat, uter alceri (ic przferendus. 

In quo ccnenda regula , poriorem eflc in jurc pi- 
enoris, cui prius res cft obhgau. /. 8. /. lo. jf. /. 3. 
7.2. t.licet.C.hic, Siquidcmcumeffedupignusvcl 
hypothecam acceperit : /.11. in princ, hic, Licet 
alius ancc cum pecuniam crcdideric. /^ 11. inprinc, ^ 

Nec incereft, pignus convenrionalc pranorium fir, 
anjudidalc: l.^.Ceod. NegHZ..intr.pign.imemh, 
^.part, n. 6. rcs fpecialiter obligetur , an gcnerali-' 
ter , /. 1. 3. J. i.ff. /. 1. C. h. t. an eriam cacite. 
/. un, C. rem al.ger. l. 8. uhi Dd. hic. 

Sitamen exaUisbonispoducredimm redigereis 
cni generallcer func bona obligaca; non debec in« 
terim fecundo aeditori fuum fpeciale pignus auferre» 
/. 2. C.depign. 

Nec inccrcft, privaci finc credicorcs omnes, an pri- 
▼ile^au. d. l. 8. infin. ^,fin. hic. /. ult, ^.exceptit, 
C.htc. Ktv.^i.c. I. 

Sin credicorcs alii {int privilegiaci , alii non : Illi 

his, etiamcemporc prioribus prarf*eruncur. /. 5. /. $. 

ff. l. ult. Chic. Hinc efiucpnpillus, quamvis poftc' 

Dor > propceifavoremperfonx, in requzejuspe- 
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cunia eoapta, uc tem {alvam habeac, przferarar prio- 
ribus, l.y,l.pn,eod. & mulier Favore docis, /.4j^. 
duit, C, eod, Nox/. ^. f. 3. tcem iifcus in debicis , 
con in poenis : l,it,t, 17. /. 18. uhi Bart. de jm. 
fifc. l, un. C,depeen,fijc, Ub, 10. camen, mulieres nc 
quidem expremm hypochecam habeucibus prioribus 
tegularicer praeretuncur, fecmdwn Gl, & Dd, in d. /• 
fiffiduis (qmntm fententid^ licet contraris^ fit de jttre 
verier, FacinyAnalyf. C. hic, confmtudine recepta.) 
(ed cancum lis qui cacicam obcinenc 

Ni(i lexdiferce ejufmocii prioricatem indulg^t. 
»AMth, <imjure, C, eod, 

Quiinmorbum, funus,exequiascrediderum, (b- 
lenc aliis eiiam expredam hypochecam habencibas 
przferri , /. 45 . htc, JaC, & Dd, in Lfin . J. w cenf^ 
ptftatione, C. dejur. delib, 

Vc dc qui in rei oppignorac2 confervacionem ctc- 
didic : fecic enlm totius pignoris caufam (alvam. /. 5. 
& 6^ hic, Modo fpecialicei de pignore convenaic 
1,7. C. i,^.6,ff,eod. 

Quifuccedic in locum primi creditoris, cui, rece- 
ptohypothecacjure, folvic, meritd praefertur fecun- 
do. /. ia.$.8. l.^.eod, 

Secundus cui voiuntate prioris res fuic oblata : fi 
recuTetaccipere , intelligiturpignusfpontercmiiiflc. 
l,y%,i,eod, 

De diftrtiBhnefiffiofum <$• hypo^ 
thecarum* 

T 1 T. V. 

T^Ebitorc non folvente, aut furpc^^o, /. $, hic, pcr- 
miflumellcx concradu pignoriscredicori,adio- 
ne hypothecaria pignus perrequi,dc pofleffionem e;us 
confequi : &, poflquam illam fucrit confecucus , fi 
nihilominus debicor fiuflrecurdc folucioncmexua- 
hat«hoccafii (nonante. l,^,eod.) pignus vendere, 
& flbi de pretio fatisfacere. 

£c, quamvispadum d&diffarahendopigaorenon 
appofitum , pro convento tamen habeiur. /. 4» dg 

piin. 
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De dtfha^ionepirnoTum , ^r . 27 1 

pign,a[i. /.8. hic, Quia cuftrahendi poteftas hici 
pigDoris cohzrec, & ejus qoodanunodo dl accellio. 
fMc.L I. J. i.ff^depign.junft, /. j. J. f»/r. fir.jv4- 

Icaque fi pa^o (icadjeda, pocefl credlcor ex con« 
Tendooe canquam ex voluntace debicoris diftrabeie j 
Lfin, ^,i.C, dejur. dom.imf, commonefado ptios 
deblcoie ; alioqui pi^oraciaa ceoecuc. /. 4. /. ^. C. 
eod. t.t.C.fi vend. pign . ag. 
, NuUo padlo interpofiro , aut interpofico Ne Cre- 
ditoii liceat pignus vendere ; denundabit credicot 
tcdaco , /.4. C. eed. idque cer , PatU. lib. i.tit. 5. 
debicoci , fe velle difb-aherc , ni fiac folutio : poft 
^uam denundacionem expedlabit ex lege lufti- 
nianibi^nnium , antequam vendere poflic d.i»fii 



Si paQom fit , Ke liceat dehiteri vendere (quo- 
i^m mulcum incere(i ciedicpris, non alium fibi uib* 
fiicui duciorem adveiiarium) : nuUafucuia eA vendi- 
do, ucpadHoni ftecunr. /. 7. §.fin. hic. 

Pado cnim quod juAam h^c caufam, re^c do- 
mlno interdid poteftrd fux alicnatio. l.fin. C. de 
fa&,int.empt, l.ii^.y ii.de le^.i. l.i^^.deV, 
Oblig. 

Vendito liccpignore, creditorrransfierc jos, qoale 
baboicdebicor, quipignoridedit, autdominii, aot 
quafi dominii, uc ut avocari amplius ab empcore res 
pec debitorem , aliiuxive qui ab co caufam habeat , 
non poflit. /. a./. /. 18. C hic. /. i. 1. 3. C. /' 
iuitiq. cred, 

TenioaIiquo,)utedominii, rero evinccnte, ctc- 
ditor qui vendidit , de eviftione non tenecur. Non 
enim M, fcd alicnl. id eft, debitoris fide, didraxit. 

Debitoi tamen , ne ex aliena )a&ura locuplccetur, 
iitilia&ione conveninpoterit adprecium, aut jore 

r>(failabic cmptot cedi iibi pgnoratitiam contrariam 
cteditore a^onem : qua in id quod intcieft, debi- 
toiem conveniet, qoi tem alienam contia bonam fi- 
drai obliearit. /. 11. §. i. hic, /.50. /.74.5. i.ff, 
/.13. C.aeeviQ. 
Kemine pigous emente , credicoi jus dominii , 
M 4 Hon 
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non 3L Magiftratu, cujus (quia nec heredem, nec d<y- 
ininumfacercjpoteft,§. i.Infi»debon,poJf.) audo- 
ritas non fuffidt; fed ^Principe impetrare poted 
l.JiH»C'dejur,dom.imp, ' 

Si ipfe debitor hypothecam teneat, & folvcre ceC- 
fet , potcft, ic debet, creditor agere ad poOeffionem 
hypothecz confequcndam, aufetendamque debitori, 
ut deinccps fuo )ure utatur. U66,deevi^. Lfifim- 
dtu, $. creditor, depign, 

Neque enim debet fibi jus dicere , Sc pofle£Sonem 
h3^thec2 privata audoritate ihvadere , /. 5. C.sd 
l . Jul. de vi. ic ne mxn quidem, cum illud conven- 
tionisjure (uitpermiilum. /. 5. C. depign, t,pm. C. 
depi^, A&t 

§itdbmmedispiffiu4^ velhypothtcn 

filvitur. 

T iT. VL 

pTgnorls oexus di(iblvirar foludpne ejos quodde^ 
* betur: /. i. /. f. $• i* ^«^» oblarionc, /. 6. i, i. 
eod. acdepofirione; /. i^.C.deufm; L^.CiUfr' 
lut, folurione fid4 : ut H crcditor quod debetai do- 
net debitori : d,l,t.^.i. pacifcatur ne petac : dj.^, 
obligarionem novet : l, i9.de novat,, debiri aomine 
iibi fatisfieri permittat. d, l. 6, inpr, 6* $• i . 

Solvitur criam pignus voluntate araitorts : vel 
cxpre£si, d,t,^, vel tacit^, ut fi creditor alienarioni, 
/.4. §. I. l,%,%,6.(yfeqq.hic, aut novae obliga- 
rionipignoriS) /. ii,hic, confentiat. 

Si tamen e6 confcnrit ut falva maneat pigno- 
tis caula , vel uc (ibi de pretio vendirionis uris- 
fiat: nonfecutilfolurione, jus fuum rerinet. d.L 
8.J. ir. 

Non videtur confenfide aeditor , etiamii (ciat 
rem diftrahi . Nifi cum de libertate, l.i.C.de remifft 
aut re fifci, /. antep. C hic. autaliis caufis privil^ia« 
risagicur. Se^ux,, in tr.pig. par, 6. memb. j. 

Sed neceflc eft , alicu^e apparctc ejus conlen- 
fum : puta cjc vcrbis, aut cx iubfcripaojie contia- 

Ous, 
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Omt d.1. $. i^. auc ii ledtiac chirographnm , quo 
pignus etat obliganim. Ly.CtU remffi fipt, 

Hnicuc pigmis, res fi cou inceieac; non upars eKu : 
Dt, doQio combuM, areanihilominus manebic oUi- 
gaca, dc quicquid illi deincepsinaDdificacur. Lzi.dc 
fign.ASt» Li^.^.domus* l.fin.depirn. 

Nam cum muucur cancum rei quaficas , & hypo- 
tbeca duiac L 16.^. fires.de pign . 

Si de tempore convenic , c^o vel pciocipalis obli- 
guio ducaret, vel hypochecaria, finico cempore con- 
vcmo debicor excepdone te^eutetur. /.44. (. i. 
dc a^ion, 

Icem, fi prx(ctipcio poteft objici . Quamvis enim 
ufiic^io propriecadsnon excinguac pignus , /. 7. C. 
dtpign. longocamencempoie, edam bypochecaii^C 
a^oni pta^ibit: l.ix.dediverf.temp.prsfcr. in 
exttaneo pofleflbie ad tnginia annos: /.4. C. d$ 
prsfc . 50 W 40 ann . in debicoie dc ejus fucceilbnbus 
ad quadta^nca. l.fin. C.eod, 

Extinguicur eciam mucadone perConz. /. i. $. 
fin.hic. 

£c fencend^, vel iureiurando ; fi judicacum, |un* 
cumvefit, nihildeberi, autpigpusnonefleobliga* 
tum. /. 5. §./». /. 13. hic. 

DIGESTORUM 

L I B E R XXI. 

ViMdtlitio EdiSio, c^ redhibiti^ne, ($» 
ijuami mmorU. 

T I T. I. 

7r? I>mdum Edi^m, (quod adiniplendos bo- 
jW* iMc fidei conttadus (pecbK, paidm ad exdf- 
'^-'-^pandasfraudes, coificendafquevendicorum 
peidnet nllacias,s/. i. x. 5. hic. paidm liberum 
yiaium comm^amm raerai. /» 40« cwrk h fiqq^ 
«frf. 
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£]us tria Cunc capica. Pcimo agicuc de (ervis : vc 
(ifetvusmocbo , viciove, aucnoxatobnoxius, auc 
fugicivus , vel erro venditus fit, quod vicium cUun 
cmpcorem vendicor habueric , cedhib^e liceat; 
i. 1 . 6* 2. eod, bc dacui ad id a^o, redhibicoria inde 
diaa. 

De corporalibus vidis loquuncur i£diles. Nam 
propter animi vicia non redhibecut (ervus , niii 
urumferviimpcdianc. /. i.^*pen. cum U. feqq, /.4. 
tumfiqq. eod, 

Icaque ceflance redhibicione , ex empco , Qoami 
minoris eritageikium : d.Li.infin, vel potius tn 
id quodintercfl : fi aut vcnditor & przflitutumeflc 
vitium prominci autcumvitiumfcirct, id reticuic 

Redhibere e(l , (acere uc rurfus habeat venditoc > 
quod habuerat. /.11. eed. 

Rcdhibitio iritur eft venditionis rerolncio. /.13. 
^.x.de acq. pojjfl qul omnia in incegrum reftituun- 
tur, pcrinde acfi ncque emptio,ncquc vcnditio inta> 
Ccffillct. /. 60. hic. /. 89. de ufucap. 

Itaque empcori reftituere debec venditorpretium, 
tanmni (i ignorans rem vidofam vendidit ; aTg.l. 15 . 
inprinc.ff.dea£i. empti.jun^. /. i^.hic, fin lciens, 
przter illud & omne damnum quod ex re viuo£i 
cmptoricontigit » unicum ufuris , bc quod intcTcft 
prctionon caruiflc; /. 17. /. zp. hic. & contrahuic 
cmptorrcm cum omnibusaccefiionibus , & emolu- 
mends, & pracftatione damni, fi quod culpa empto- 
lis accidit, redhibere cogiiur. 

Quod fi quid damni cafu fadhim eft, emptori non 
Bocec; unde & extindhimcorpuspoteftredhibcrc. 
/. j8. /. 47.1»/». «^. 

. Si fairo quid Ikffirmarit venditor , ut equum noD 
efle calcitrofum cum cflec, tenemi ad redhibitioDem. 
perd.l.i.j.^, 

Secundo capitc agitur de iumentis redhibcndis,vd 
ornamentorum detra6^orum caufa, in fexaginta dic- 
bus } vel ob vidum corporis intra fcmcftre ; /. r^. 
§./n. /. ^x.hic, nifi aliud £c aauxEu /. x8. /. ji* 
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%i redhibere noIitemptor« a<^o q[iant!0< mino- 
ris res cum yeniret» fuetit > illi dacur. d,i, 58. m 
pr,hic, 

Scd tantum intra annum utilem idiecomradus 
vd di£ti feu promifli computandum. /. i. C. /. i^' 
%.fin.ffMc. 

Quzdiximusde jumends, &omni inpecnde , 
d. /. 58. $. f . ex benigna interprecatione , & in rc 
quavis mobili, vel immobili, obcinenc. /. x. prJj^Q, 

Si vitium^necduntappareaCf fed fiifincio Gi fub- 
cfle, adhoc a^ poteft , ut, vd caveatae vitio , vei 
redhiberi patifinir. /.18. /. ^x.J.ii.^fV. 

Vtraquea£tio redhibitocia & quanti minoris , in 
heredes tranfit, d. /. 25. J.j. hic. eu arbitraria ; iu uc 
ludicis arbitrioobtcmperans, przftet (implum ; du* 
plum contumax. d. /. 23 . §. 4. /. 45*. hic. 

Difierunc quod illa datur folum in viciis ufum 
rei impedienciDUs ; /. f. hic. hxc eciam in aliis : 
illa ob rci vitium imra (ex menles , ob omamen- 
ta )umentorum intra fexaginta dies $ haec intra 
annum, inflituenda. /. 19. $ .fin. /.38. /./5. tcd, 

Tertiocapitedatura^oin£i6him, l.^.hic. in 
cum , quiullum, quodnocere pofletanimal, folu- 
tum ligatumve , nua vulgo itcr fic, habuic , iu uc 
damnum dare poiCc : /. 40. cum U.fi^^. hic. G libcc 
homoexeoperieric,infolidosducencos : (ieitan- 
tum nodtum , quanti bomunxquum judideile vi« 
debitur , condemnantur : caeijecatum renun quan^ 
tum dainnum datum iit, dupli. d,Lj^z. 

De eviSihmbM , c$* dufUftifulatione. 

T I T. IL 

P^ Vi^o, eft rei nofhz , quam advcriarius legicl- 
^ mo titulo acquifiverat, (^ judicem £ida recupe» 
latio. /. 24. /. $6. &/a^. hic. 

Tenetur deea przilanda vendicor , velexnatura 

concra£b]S} l.6X.eod,l,ii, dea&.empt, ficquidem 

ad precii refUtutionem , & id quod incereft , /. 60^ 

/.70. hic. vd per ilipulationem ( pei quam » fine ca- 

M 6 ' naci| 
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k^5 . Dlsefi. Lib. XX L Tit. II. 
men (atirdadooe, /. 5^. hic. caveri hoc nomine Cok- 
bac.) eamquevel (inaplae, quando conventum totet 
parceSf uc te evi£kii, fimplum prediun przftetur, (quo 
caTu & ad pcetium.& id inteteile fimilitec ^ potefl, 
dd. U. ucpoce quod {emperconcradui inefl, ni£ aUud 
fita£lum, dJ.6o.) vel duplx, quando vendicoc 
duplum precii re evi£k^ prbmific , /. 17. /. 48. /. 55. 
hic. dccenecui in id modo quod pci ftipulatiooem 
promi(f^m. 

Commiccunmr hs ftipulaciones , cum res aut 
evincenci judicio refticuca eft , auc zftimadonem 
prsftare coa£dis empcor , auc pofleflbr ab empco- 
teconvencusabfolucus efl. /. 16. %. u /. ii. /. 54« 
^,t.hic, 

Vc empcor adverfus venditorem regceflum ha- 
beac, debec ei mamre denunciare didacum efle }odi- 
cium , cujufinodi illud fic : /. 2pl J . i. /. 57. /. ^j. 
/. j^.L6i.hic. t.%.C.eod. nifinocorieiniufiafiie- 
ticvcnditoriscaufa. L%.MbiBald.n.^.C.hic. Crnv. 
ewf. 83. n. 6. conf. 179. n. 6. 

Eviftiond fecut^ compecic K6l\o ex empro , vd 
ex (lipuladone fimplz , qua pedcur bc tocale incer* 
efie, hocefl) zfHmadorei, livepredum , quores 
zftimaca (11 : Dd. in l. i. dttui.empt. d. L60» 
d.Lyo. d.l.y^.hic. & incerefieparcicukire, ideft, 
quanti inceceft rem evi£bim non eile. d, L 60. 

Quod recipicaugmencum & diminudoncm,proat 
quandoqueplus minufve inteifuit. /.45. de ad.emft. 
/. 8. /. 1 5. /. i^. inpn & %.fin, d. L 60. hic, 

Duplz addo non recf^^it augmentum , aut di- 
minucionem. Quippe in illa non confideracur in- 
tere(Ie > Ted ejus loco duplicacum predum ex fti- 
puladone exi^cur. /. ^4. hic, L 44. dt aH. emft, 
vid. Cujac. Itb,^. obf.c.i^, &iH Lcftmqm mus» 
deufuc. 

Compedt cum demum s)«^o ex fHpulatu , cum 
res (& quidem fpcdevindicadonis, /. 38. $. 1. de V. 
O, Cf*jac.etd.c.ii.) auccou,aucpropartequzto« 
.dusnomen recinet« /. t.L^6.hic, evincirar; czte- 
rum, /. i6. L ^6. §. 2. hic. a£do ex empto folum fii- 
pereft. d,Ltiim^4dcs,nbiCuJM, L ZJ.^i.kic. 

Cef&oc 
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Cefiaot hae a^iones : fi fciens empcor rem alie- 



rlladonibus non eft ufus : Bald, m t.em^or, C. m4. 
66.hic, G^ injuriamres eiaaferair : /. ^i.Aic* 
vel ex fado , auc culpa fua, /. 17. «m/. vel negligen^ 
ca : /. SS' ^* ^^« ^^ " przlcripHo i cempore veuU- 
donis cucurric : /. 54. eoi. (i licem concra (e mcnam 
aucori fuo , auc heredi , /.8.1 1. Ceed. eciam fciend, 
/.55.}.^»./. 5^. $4.^. ance condemnadonem,./.!^ 
4.2.fM/. nunciare emptor neglexic; finon conc^ 
formam convcntionis ; Crdvet. cmfii 11 . n. i . auc fi 
ex nacura fiia ; Gl,Bart, in Lpfamilia, C,fam,erei[e» 
Crav. emf.i^, n.i, vel fa£fco au^orum ipfius emco- 
ds, rcscvincicur. Bart.inl.qmRoma.^,dHojratreu 
q,i»deV.O. Crav, conf. 24. n. i. 

Veexceftionerei venditA (^traditd, 

T 1 T. III. 

T2 Mptor auc ejus fuccedbr, nec non fecundus vel 
ceruus empcor , fi ipfis cviiiio imencctur ,. ob- 
Jicere poflunc , /. ult. hic. excepdoncm rei vendicx 
& tradicz , ex regula ; Quem de evi^done cenec 
adio , ewidem mulco magis agencem repellic ex- 
cepdo. /. I. hic. /. 17. de evi£i. 

Quz eft licis finic«e. l.6.C.depd.inJh,U ewn a ma^ 
tre.Cde R>V, 

Compcdcadverfusvendicorem , /. i,pr, hic ejus 
fttcceflbrem , camunivecialero , quam fingularem in 
rem venditam, /. i . ^ . i . l,4lr, J . i . eod, fide jufiorem, 
LiuCderei vind^ ejufque hciedem. /. i. $ . nlt* /.i • 
Cdebered.a». 
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D I G E S T O R. U M 

L I B E R XXn. 

pe ufuris f^fruSiihuAy ^ caufis, f^ omm- 
bfU accejfionibw , c^ mora. 

T I T. L 

USura ( ^eoL ab ufu , utpoce urusptetium ) 
interdum pro omni cei debitae acce&ne 5c 
augmento , ex guaouKjue caufa , uc pra 
fru^ibus, capitur. Lii,^io,dea£tion, empt,l.^.l.i}^ 
C, hic, l, 1, C. (U ufitr. i. ji. hic. 

Qux accefliones & fruaus in bonx fidei judidis, 
quaeque hisfunt fimilia, t. r. C, de ufur. (yfmSt, let. 
veniunti temporemorac ; /. ji. §. i. /. 3. inpr, hic, 
in quibus & ufurx locum fruduum obtinenc /. 34. 
hie. InftriaiSjfifintfHpuIatac, /.2.3.4. CJ.31./.41. 
§:fin.ff, hic. /. 10. ^.pqm Titio.ff.mandJ.i^.ff, de 
prsfc. verb. Hott. iU, qu,^6. Duar, h.t.c.i. Donel. i» 
/.36. Jf. hic, non ut vult Wefem. hie, i tempore litia 
conteflatz. arg.t.i.C. de cond, ind, l.i.C.de non num. 
pec.Ct^ac.i^» obf.ii, Duar.h^u:.!, Don,i,ie&, /.i v 
C. hic, ^ 

Mora fit, nofi cx rc; idefl. dilati ejosrei qu« 
debemr folutione , fed cx perfon^, fi videlicct in- 
terpcllatus debitor , cum exigi poflec, Liry.deV, 
O. opportunoloco&temporenonfolvat. d,i, 54. 
in pr. 

Vfura propric (ut&hoctitulo) capirarpro eo 
quodaccedit forti in mutub. /.17. in pr.de psui.l.ii. 
y fitibi.de rel?.cred, 

Eii , vel Lucratoria , quac cx mero mutuationis 
offido , contra contradus naturam , lucrum fiicicj 
velCompenfacoria , quae prarfiatur , ut |uftum in- 
ter€fle, quodhabcccrodicor, c6 quod pccunia ca- 
rec, compenfccj vel Punitoria, qui non propcer 
Ittcrum petemmm , fid morara non folyentium . 

pro 
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ro p«ena , luc 4 Iqge , aut ab hoxnioe infligitac» 

Lucracoriae fuo genereimptobaeillidtxqaf fiinc: 
tio. C, tx qmb. cM^.mf.irr. cnm, quia pnKcpto <fi- 
vino^ohibitx : Ltvi.i^, Exod.x^. Pfal.i^, Lmc,6, 
tum, quialucfumnonefiqoxiendumeaezce, cn- 
fos damnum aut peticulum ad nos non ipedat. /, ^* 
(.1./. ^^.pnfict; PecunioB aucem cceditap peticu- 
lum pettinet ad debitocem. /. 1 1 . C.fi cert,fct. Inte 
Civili & confHmdonibus Ptincipum Chti(liano« 
tum (licet (intodio^ie) petmitmntut: fedadcet- 
nmi ufque finem pco petfonatum condidone ; quia 
avatitia hominum in tocum ptohibeti nonpoceft» 
/. iS. C, htc. Cruarr. ^.var. rtfitnt. cap. i. 

Coxnpenfatocix , nec tut pes , nec in univetfum . 
intetdiox. Quia nonfimtluaiimdipta fottemex- 
a^m ptoptet officium mutuacionis ; fed ptetium , 
vd zmmatio ufus fotds coniumpta cum damno 
cteditotis. 

Sed cettus modus legibus definitus eft > intta 
qoem fbenetati licetet. /. m. §. i . C. hic. 

Kec ideo minus hx ufiitae totofuo geneie , (cum 
lez dvilis eas non apptobet, (ed ptoptctcommu- 
nem necefficatem quadantenus tancum petmittat^ 
famimptobztutpeifque : nifidcindubitato&pto- 
pinquo aeditotis damno, vel luao , ptoptet mutua- 
donem ceflante , appateat. Quod compenfaii po- 
cefl. l.un. C, defmt» qtuprt et qmd inter, /.2. infin,- 
deectpttdcert.Uc, 

Punitoiias ufutas dux cxcXx iiiftinent. A patte 
cteditons ptzfumpttmi damnum : ( incetede vul- 
eo nominant. ) A pane dcbicotis mota. Q^xcum 
deiidum iic , /• ai. ttbi 01. fin, mand, meiito pu- 
nirat. 

Ade6 m ipfa Icz , i tempore motzlegitimas, hoc 
cft, {bmifles uluias, )ubeat, juxtacujufquecontta- 
Qm narotam, ptarllari. /. i6, C, hic. 

Ezquopauius ICtus inquit , Vfut z non ptoptet 
lucrom petentium , fed ptoptet moiam non folven- 
diim,infliguntut. /. 17.$. ^.hic. 

Itaque quodeicunque cteditocis nibil inteteft , 
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fciattodes fecontra dfHdumfaceie, & indolgenda 
legum abuti , (i ex ofiicio mucuationis , quod debec 
efle gratuitum, drg» Lfin, de cond, ob turp. cauff\ vcl 
suite, vel etiam poit mocam, lucium aucupetur. 

£t ex luitiniani confiitatione ^ in d, 1. 16, ikh 
biKoribus dc iUoifaibiis pecfonis perraiflum crien- 
tales duntaxat ufuras exercere » id efl , tertiam 
cenccfimx : pariens , ac nunc rationem fubdud- 
mus , annua quatuor in centum. His enim nego- 
tiationes fimc intetdidz. /. nobiliores, Cdecommer, 
& merc, 

Mcrcatoribus , qui alioqai quzflum pectlni« £h 
cetc folent, dupUcatz concedunmt , vidclicec belV 
fales : quz funt duz ttientales centefimz partes» 
centefimam quinquageftmam ponioncm fotds Git^ 
gplis menfibus eflicientes : ac quolibec anno odo ifl 
centum producimt. 
, Cacteris hominibus {cmi({em , hoc eft , dimidiam 
tantummodo centefimx , ufuraram nominc (lipu* 
lari pecmiflum eft : qux quolibetanno fex incen- 
tum rcddunt. 

Centefimx autem ufurar, ( qux quolibet menie 
centefimam fortis, annoduodedm mcemumred- 
dimc , ) non niii in trajedidis ccmcis^bus (iinc 
permiifie. 

Vfura, dc id quod intereft» dif&runc. Ilb fimpli- 
dter lucrum eft, 6c proinde nonaliter , quam ex Uh 
puladonedebetur, iincrefpe^lu ejusquod incerdi 
Hoc luccum ceflans , aut damnum emcrgens , pro- 
pter moram debitoris , & , utinquit lurisconlliltus , 
quantum milii abcil , quantumque luctati potui* 
/. i^,remrAt,hab, 

Icaquc non opUs eft {Hpulatione • (ed debecar, ex 
zqnitatc, offido judicis : /.4.C. depofJ.S. Dee^qmd 
cert, loc, Quia iniquum fotet , moram debicoris pie- 
ditoridamnoefle. 

. Ab ufuris diflerunc empdones rediuis. In iii 
enim ncque (brs redditur , & predum tian(ic peipe' 
tuo in vcnditocem , ut cmpcor illud repetetc ne» 
queat : ncquc quid fupra fonem {blyitur , fedtedi- 
tusptofbne. 
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C^z, fervad moderauone legum lifiant; per- 
xniflse func : c.i.&u deempt. &vend, Non , fi 
func u(ucariz : auc , cum pcopcec cempoiisfolurioni 
pczfticuci dilarionem araaciooemve , vel enormi- 
cer imenduncur, vel minuuncur pretia. c. in avitiite. 
c.fin.deufu, c.ddnefiram. deempt, vend. Batd. m 
rubr. C. hic. 

Frudus propric omne id quod femir , dumroodd 
tenafdcurum , fignificanc. '.7. $. m* f^iitt. matr* 
er TT^^riy eo nomine quadibet rei fruiuo & urili- 
casveniD l^j^» De R.I. l.x^.l.i%.l.ii, de ufufr.l.ij^ 
l i6. hic. 

-SuDC , aut Nacurales ; qui fine hominis (aao , ez 
ipforei corpore , nacucl produccmcuc , uc foenum : 
/. 45. hic. auc Indullriales 1 qui induAciam dc &« 
dum hominis ccquirunc , ucfcuges : d. /. 4^. /. i^. 
J. I. eed. auc Civiles ; qui non ez ipfo corpote 
naicuDcuc , fed racione rei jure Civiu perdpun- 
tur : nec fiinc , (Jtd habencur fhiauum loco : oc 
ufura, penfio ; dcc. i^ 61. de reivfnd. l. iii.de Y. S, 
l. 54. hic. 

Cuifa , pro omni accefiione capicur , qux caufii- 
tur, &proficifcicurvel exipfare, velejusufu : 8C 
generalicer hoc verbo , qcucauid ador liabicuras 
efiec, ficemporedebico res finuu fiiifiec , compre- 
hendicur. l.i^.de V. S. /. 17. $.x. /. 10. /. 6i.dere$ 
vind, l, 38. § . 7. hie, /.31. ficert.pet, 

Mora , eU culpa ejus , qui non folvit , quod fol^ 
veredcbet; vel oblatumnon accepit, quod debet 
acdpere. 

Conmiittitut , vtl per interpelladoncm extra- 
iudidalem , opormno loco bc tempore hHikzm i 
/.31. hic .l.2^.deV,0. vd per licis conceftationem, 
vel perfencenriam. l.^.inpr.hic, velinrefine in- 
rerpellarione ; ucfi minori debeamr; /.3. Ceiuib, 
cAuf. in int. refi. nec. obligario fic in diem ; l.i.CM 
jur, em^h. cx ddiGto debeamr. /.8.§. i . decQnd.furt* 
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Di nautico fotnore. 

T I T. IL 

T^ £ ufuns ( cum in carum conveunoDe nuUum 
*^ fit cvujsthkxyfxat,) frurtranudopadioconvenic: 
/. Titius. deprdfcr. verb. & ( cum fint odiorz) non 
nifi ex folennibus fUpulacionibus debentui. /. 5. C. 
deufur. 

£x fola camcn convencione etiam debennir io 
pecunia crajedicia, /.7. hic. fic di6a, quia trans mare 
periculo aedicoris vehitur. /. 1 . hic. 

, Vnde fi eodem loci cohfiunacur , non erit cnqe- 
flicia; nifi ex ea merces finc comparacz , auzae> 
dicoris periculo craiiceremur. t* i. verf fea vtda- 
d$4m,ff. hic. 

Qux pericuU ruTcepciofiicit, ^c aedicor ufuras 
forcis^acird pofuc . (i ea (alva nerveneric « non mo- 
do legicimas , fed eciam cencenmas. Li.Lfin. Chic. 
/. i6>.verf. in tr.:^Miu^. C. de uptr. Sed eaceoas 
cancum exigere uc ne ulcra duplum , auc ufuiae ufii- 
rarum debeantur. l.j^.ff.hie. 

Qu2 ufura vocatui Focnus naucicum. Qnia 
lacione navigacionis' , dc periciilorum xnaris pcr- 
miccicur. 

Ecnavcfubmerfaamidaquepecunia , nihil omm- 
nodebcmr. Nifiid culpaaebicorisconcigeiic. /.j. 
C. hic.i.y J«4»jf« commod. 

Ve ffobationibus ^ frifumftionihtu. 

T I T. III. 

^ £{bc ucde concra^uumprobacionibus aliqiud 
dicamus. 




reb. dub. 

Probare , hic , eft plenam fidem rei gclbe in Judi- 
Qo facere. 

iftergo Ptobacio, aausjudicialis, /•18. C.hic. 

/.3- 
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De pTohatimbm , (f^, tS; 

l. ^.de cond, tb turf, caHJf, pcr quem > dc rc dubU 
& contioverfa , fidcs judid fic. /. i%, hic. l, 5. /. 19. 
^ r^/^. 1,1, de opnd,^oh turp, coMff, /. x . qmnd, dies 
le£. ced. 

Debec e(& confbrmis libello , /.11. «^i D</. ^. 
kic. Hofi. in rubr, eod. n. 5. per c»jmtificaverunt. c. di 
tefiibttr. Ext. de teJHb, c. iicet.§.i£m, deprobat.con- 
cludens , d. l. ii. c. cum contingat. de off. deleg. boc 
eft, qipe neceilkid id quodincendTc inferac, non 
impercinens , l.ij,ubi BiUd,CMc.t.pen.infin.ffjeod, 
(qus nec perie ,_nec un^cum aliisadminicuUs , ad 
caufa: fidem feciti Bald, in l. ad ei,C,hic, )non dubia, 
c. infrsfintia, ubi Can.hic. l.io.Ceod, neque incecca, 
Bala.in l,pen. C. defent.qusfine cert.quant, & l, i. 
C, de furt. nec fupecflua. Schurf, conf, 1, cent, i, 
peTd,l.2.z, 

Probacio efl fiia nacura arbicraria , Cafi, ini,ad- 
mmendi, n. 39. dejurejur, hoceft , pendet ab atbi- 
crio judids , qui quanoim illi fidei fic tcibuendum» 
peceft , fed recimdumlegum di^ficiooem, & bont 
viri judidum, /.xx.$.i. de R,I, Ui,de iegat.^.Bald. 
in l. certi. C dejud. arbicrari. i,^,^.i,de teJhb^Cafi. 
ind, l.admenendi. n, 54. 

£ft» vel arcifidalis; qu2 ex ipfa aufa, argtt^ 
mencis Sc indiciis ccahicur : vel Inartifidalis ^ qu2 
excta cauiam, a ceilibus , tabulis,confeflk>ne, jura- 
mento , acdpimr. Dd. in d,l, admonendi, l, in bona 
fidei. C, de reb, cred. 

Do£tores, quoad efledum probationis , eam pat- 
duncur , in Plenam ; quacplenam fidem )udici de re 
aliqua ^ic : & Semiplenam; qux opinionem quan- 
(iam indudc. 

Hecinondtbccprobatio , nifiiiudice, (cui &- 
dcnda, /.12. hic, l,:^. ff.de tefi.) pec fenccnciam in- 
terlocucoriam * altemtxi parti imponacur. Spee, de 
prob, inpr, vid, i, aprocedente, ubi Bart. & Bald, C* 
de diiat, 

Imponirorei qui allegac, <Bcic , ag|t aliquid in ]U« 
ilido : /.1. /./. /.xj. /.11./. ii.fciV. Negantisenim 
per rerum namram nulla efl probado. /.13. ubi Bald* 
C,hic> nifijurisnegationemallegeu<^./.j. 

AUc- 
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Allegaiiti igiturincumbic probado : hoced, Ce 
fundanci in aliquo fa£to , quod advecfacius ncgac 
/. 3. 31. II. 15. 8^13. 17. i^-f.t- i. 11.9. C. hic, 

£c in gcnere , quicunque fe ftindac in aiiqua qoa- 
litate, probare (iuBincencioni$'fundamencum debec , 
GL in L 5. ^.qmpro rei. nbi ir Jaf, n. 14. 1 5. ^aei/i^ 
tisd. cog. nifi fic in pofleffione tfas juris in quo & 
fiindat. /.2. /. 14. f . /. 14. /. i f . Jf. hic» 

Ac, quoniam AGiot plcmnque nonpoflidet, fcd 
petir, & aliquid ad fuae petitronis flnidamencum 
allegat; ideoadori, /.i8./.i3.jf./.i./.Z3.r.fefc. nofl 
etiam Reo , /. 8. C. eod, Lj. C, de tejt. regolaritei in- 
cumbit probado. Li.de except. 

Verfacurprobadodrca fa^, Lt6. C. hic, (nam 
quae juris funt , oim iudid per fe pateant , dc noca 
unt , vid.Ca/h. & Dd.in Lm.C.m qtu def.Mdv. noa 
indigent probatione , vid. Sald. in add. ad Spec, dt 
tefi. J . nmc videndmn. nifi cum )us n^gator. /. ^,hk,J 
^&daquidem, qttae probari pofKint , autdire^, 
aut faltem per conjeduras : Ldofum.CM doLnuU,GL 
in Luff.eod. Vi fimt qu2 fui nator^ occult6 & dim 
atbta-is fieri fokttt , inqnibcis probado per con)e^ 
£^uras, aut jusjurandum, recrpitar. /. f . $.^. de re m»- 
Ut. GL in l.y.^.i.de aecuf, Bald. itf L fmcimqme. C, 
de firv. fi^. Everar, in loc. leg, inproeem., kcm fstGti 
incerta, £dequibiisdubitamr. 

Notorianon egent probarione, cydetefi.cegm» 
€, evidentia, uhi GL de accuf. Batd. inLj.de accuf, 
GL in Li,C, qm adver, qmt, ut nec illa qux ante aut 

rr ientendam, aut tranfadionem , autalio modo » 
1 3. }. 1. <& jur^ur, xAlex. m /. qmjurajfi. 26, ^,p 
^^Tfr.eciJtr. ded£i&definitarunt. /. 19.$. i.C.di 
tranfa^. 

Fa^ illa probari debent , quae ad caufam perti^ 
nent , & in quibus quis fe fundat , /. dece. C. de 
reivind. L matrem. C, hic. L 1. &paffim.ff. eod. & 
quar probata profiitura funt probanti. Spec, tit. dt 
frobat, ^.nuncdicendum, in pr.per l.fi utpropenu, 

Nam arricuH fiiper ipfuis adverfarii , vcl terdi 
aUcujus jurc fuadad , vdud impctdncmcs , non 

admit« 
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admitrantur. Bald, m /. stti frm. per iUwn tixt.fi 

[ iffi^r.^et. Spec. tit. de tefie» J . nunc videndum, verf, 
itemarens,Vn.6, 

I PioDado , dtaci ad cjus expedicionem adversi 
pane, 8ccennino)uiloadidprzfticuco, w^^./ei 

I etfiquu. C. detefiib,fo{k licem coocc{lacam,r.r.£A;r« 

\ HtUt, iMi» cmi, Fadenda. 

Nam ance ignoracur , ucrum Reus oegacurus , ao 
<x>nFe{]ucus fic qudd incendicur. 

Quod verum efi in probatione quz yeriatur in 
jndido : fecus in ea quac excra liccm fic. Nam ubi 
Dulia lis efl , ibi nuUa ejus conceAacio cxfpcdaci 
pocefi. Quod ufu venic in examinacionibus qiuB 
£unc ad aecernam rei nicmoriam. d. KAuth.fed & fi 
qm$. c,fin. § . l . Ext. ut lit. non cont, 

Sic, ubi ex convencione, dcra folennem ordlnem, 
litigacorcs proccdunt,/.f iww/. CuUpriv.fchelMb. i2« 
^uth. generaliter. C. de Epifc, & Cler. poccfi etiam 
ance libellum probaiio admitd. Bald, in Ldiffamari. 
n.9,C.deingen.man, 

ludcx eciam quandoque volendbus pardbus d^ 
cetnic, uc przcer udtacam jurisdicdonis radoncm 
utraquepars jusfuum incraccnum.ccrminumdedu- 
cac & oftciKlac. Spec.de lib, oblat. »» J. nmcMcen- 
dum.n. 14. _ 

Quod pod flfimum in poflcfloriis » vid. Spec. de pe^ 
titio. &poff'. §.i. » i^.delib. Concept. §. nunc dicen^ 
dum.n,i^.ubi Bald. ac fummariis judiciis, Marant, 
infpec. aur. par.6. ^.4. ».4- aiutpSimuvid.Spec.dd. 
loc. perc. 9..de ord. co^, 

Poft quarcam producdoncm , auc poft publicaca 
teffimonia, ^Auth.atqm femel. C.hic. auc conclu- 
fioncm in caufa , Jaf m d,l, admonendi, ».50.51.^0. 
&fiq. probariononeftadmiccenda. . 

In criminalibus , ad probandam rei innocen- 
tiam , edam poft fencentiam Sc rem judicatam 
cft admitcenda. Hippol. in pra^.%.occurrunt. n. 5. 
6'feif.n. S.&9^&in /. uniu4, 18. §. 9. n. ^6. yj. de 
enufi, 

Poceft fieri probado , tam in loco judicii , quam 
cxtw judidum x Seacto tamen & reroods patu- 
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ba5 , Sdrt, in L nuUmnXM tefl. cefiiom examinado 

fadeoda. 

ludex debec feaindum probaca fenteiidam fetie, 
1.1, i.f. L$. C. de rei vend. Alioqui in id quod inter- 
^condeninabinir. /. io.^.fin.uBi Bart. de tdand,' 
/.5. ubi Bdld. C.ficmt.jtu vel ntil.fub. 

Dillidences in fpeciem probationcs , condliare 
& inunam redigere harmoniam dcbet. c. cum tu.16. 
c.innoflra.^2. ubiGl.dttefl. Dd. inl,fcriptura.C. 
defid. inflr. 

Quz dubiz (iintaut impeninentes , contraeum 
interpretandx funt, qui illaspioduxic. Bart.ml. ot- 
W. 83 . J. Stichum de K O. 

Interpretado tamen indubidtalis (luncnda , qox 
profit fovorabilibus perfonis, vel reis, /.13. hic. 

Przfumpdo probationi , quod quidem ad cA- 
£b]m atdnet, pareft : quiapro probacionehabe- 
lur. /. 74. de legAt. i. /. 16. C. deprob. 1. 1, Ext. dt 
Jnrsfiim, 

Eft probabilis conje£hira ,ex certo figno prove- 
Diens, qu2, alio non addu£lo , pro veritate habemr. 
xAlciat. traif, deprafitm , inpr, part, 3 . incipit .* veniar 
ff,ui, n, 1, 

£(1 vel Le^s, vel Hominis. Menoch, dcprapmpt, 
lib. i,a. i.lnfin. 

Prxiumptio lcgis eft , cum lex ip& conjedhiram 
fadt. 

QuzvelNeceflaria, nempeex (ignis certis & ne- 
ceftariis ona , dc vocata a Dododbus Przfumpdo 
juris & de jure. Menoch. eod, ^,^.per tot, Exempla 
vid. in I, fin C, arb, tut. /. 54. C. ^ adult.l.ii , C. ad 
SC, Vell. l.fin. infin, C. adSC, Maced.icc, ve! Pro- 
babilis, quzexfignis probabilibuscolligitur , dida 
uficate przfumpdo juds. Menoch, d,lib,^,.^Jdafcard, 
deprob,q. lo.n.Si, 

Prarfumpdo hominis , ( quzjedam modica did- 
tur,) eft conjedhira, quz fitab homine, & legc com- 
prchenfa non eft. Menech, d, lib. 1. q. j. pertfft. 

Ilomo hic eft judex , qui tanquam vir bonusio 
cafibus i lcge non praefumpds , ex verirate con(cri- 
ptomm, pncfmnit. Menocb.d,q.s*f'^' q.Z.n.iiy. 
liS.n.ig. ^ Si. 
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Sumnntxir pizfumpcioocs , ex (ignis , indidis , 
conjedhiris, qualitaubus, adionibas, aliifqueva- 
riis caafanim figuus & circumftantiis. Mtncch, d, 
lih, 1. 4. 13. 14. i/. i^,i: deprdfumft, 

VcTlanar drca pcrfonas^ res, judiaa potiflimQm ^ 
& drca adiones , velcogiariones hominum. 3ff« 
ntch, d.lib,i.a.ii. n.o. q. ii. n. 16. 

Quacenuslcilicetdc U^o , non de |are, qnacrltor. 
LioI^.ftmm.deAcq.htr^ Mmoch.d.t].%.n.i^, Cum 
jusfemper certum m. /. 2. dejw. &ja^. ign. 

Circa perfonam praefumuncur ea quz namtali- 
terhomini infunt : GI, incfi forte. de eleSi. m 6. 
xArr. in repet, l. fdendum. jo. in fin. de V.O, uc 
foiuis communis, Li^.C.de tejiam. potentiage- 
oerandi. c. auia, difi, jo. Inrtoc. inci, defrigid. 6* 
malef&cc 

Circares, quaHter ^naniraliqualitate, ^iniia 
vi , permittuntur efle. 

Circa judicia capiunnir praefumptioncs pro 
judtce 6c pcocefiu. Menoch, Itb. 1. prafum, 67, per 
ta, 

Quando lex przfumit ex iignis neceilariis , non 
admittirar probatio inconcracium. /. 15. C. ad SC» 
Vell. l,fin, C, ad SC, Mac.Bald.in rub.C.hic, in rubr, 
Ext. deprafitm, n. z . Menoch, eod. q.^.n.i. Nifi pet 
confeilionem partis, KAlciat. tra£t, de prafumt, in pr, 
part, i.nttm. 6, pofi, Felin, in c, qmniam. in pr, hie, 
notoritm;!» Pelin, in c, quanto. de prafumt, Prx- 
fumptio enim qualifcunqne iit > veritati cedcre 
debec 

Quandoex %nis probabilibus, admictimr ; fed 
rdevacabonereprobandi. /. \6, CJeprob.Bart.ini, 
iniUa. infin. de V. O. Hipp.fing.^s'^, & camdiu ftac, 
dooecprobecurconcrarium. d,Li6. ubiDd. /. 2f* 
circafin, hic, Menoch, eod, q, 51. 

Qoando homo praBfumic , iine adminiculis aliis 
nonBidc plenam fidem. /.y. 1,6. Chic. l.i^. C, de 
reivind, nec cransferc onus probandi , niH iic 
urgens. Crav, in tr, deantiq. tem, p. i, pr,inio, 
part, n. 24. 

Iq his pracfimipdombus Judlds cft atbicrium. 



non 
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*88 Digtfi.m. XXIII. Tit, IV, 
. jK>n inaliis. Bald.m l.imtites.n. i,CM ^us^^MeriHh, 
4»lib. 1 q.j^^pertot. 

Pcouc efi vei maiot , vel mioor przTumpciD juds, 
iia majotem vel minorem re(^uiric concraiiam pio- 
bationem. Menoch.eod. q. ^»mfin, 

Minor prxfumpcio per maiorcmeliditur & coI« 
litur . Exemp .in 1.6, de hit quifid vel al. jurJ.i^ .hic. 
Lyydele^ae.i. 

' Specialis ptxfimiptio eft fbrtior geneiali ; Me- 
nech Je arb .jid.lib^i.Caf.^yi.n. i . namralis acddeo- 
oli; d.cafj^jt. ».15. <]uxadum valere, & pro Reo, 
£icit,&c. eodtertvt, 

AiHnisprziumptioni furis&cleiure, efifidio, 
Cl,Ad verb. prsfum.in t. fin.inpr.de eo quod mtt.cmf, 
Qnx cft legis , adverfus veriiaBcm , in re poffi- 
bili , ex julia cau(a , difpoficio. Bald. & Dd.in 
l,fi it qmpro, de ufucap, aaverfus <fiara probate noo 
liccc 

De fide inftrtimentorwn c5» imif^ 
fioiH eorum. 

T I T. IV. 

T Nftrumenciun , in hac probacionum materia , 
^ intelligimus , quo caula inftiuitui , ic fides jui£- 
dfit. 

£t proprie pro qualibet fcriptura , qux fidem rd 
&cit«&caufaminitmit,capimr. Bart. int. Labe; 
de fupetl, teg, Ferr. in praa.de form, infir, ad verb. 
txhiieri, 

Propriiflime publicaslitesas, qux plenam fideffl 
&ciunt, deHgnat. /. uubinot» Cde jurejur. proft» 
tal.dan. 

Inftramenta proprie accepta , in univernma aut 
funt publica, aut privata. t.f.1.6. C. deprob, Ferr, in 
form.produ^. infir.adverbiexhibens.n. f, 

Publica func , qujc publicam liabenc au£borica- 
tem; qualia funtguxipubUcisperfonis ( ut noca^ 
riis, l^efia,€.de rejud.) conficiuntur ; Nov.75 . c.i. 
qu«i®lloaliquo pubHco fignaia , cfcript, Ext. de 

fid. 
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fd» nfir»€, terti» lec». dePrQb, quxau^of icate magi- 
ih-acus incervenience jpublicantur ; /. pubiiatti. ttbi 
£>d» C, de ttfiAm, l.pn, C, de rtjud. c. G.perpetmu, 
Ext. defid. infir. qu2 de acchivo jpublico exccahun* 
tar; ,Awth.4idbdc. Chie. qu2 num apud ada pu- 
bUca i /. •mmm. C, de tefiam. Bald, in rmbr, C. hic* 
n, 4. ^ 6^ quc habenc fiibiaipdoflein icribeiKis 8c 
ceftjum. l.u.C. quiptt, inpifft. c, i, Ext, hic. l.een* 
tTM&m. C.eed, Scd boec ouidein publica ptoprie non 
fuoc, veaim refpedn e&Ous dicuncur, quia fidein in 
)udicio<aciunc. Inn, m c. 1 . defid. infi, Ferr, inftr» 
prtd, infir. ad yAmh, exhibens, n,^^ 

Privaca func, quae audoricacepcivac^fiuncipri- 
yatisperibnis: ucrationes,'/.^. r.</!r^o^. invenu- 
ria privata feu regiftra , l.fin, C.dejur. delib, l.fin, 
C.deMdm. tut. apoch2,anuipoch2. /. 19. C, hic, 

Sunt etiam inftrumenca, Vel Aathencica, qU2 pec 
£t func perfeda, & probanc ; necex alia fcripctira pen- 
denc : vel exempla , quz ex auchenucis defcribun- 
cur ; /ive manu publica , uc Notarii ; (ivc privata. ' 
KAuth, fi auit in aliquo. ubiBart. »• 3.4. Cafir, &• 
fm.Dd.L.deeden, Bald, in l,publicdti,i,infin» 
Cdet^ib, 

Haccfidem non fadunt , (edtantum con)e£h3tam 
& fiiipicioncm vix delacioni jurisjurandi fufficien- 
cwn, l.i.ff.c.i.Ext.hic. inducunc; Glejf.inl,^. 
verb. facile. C. hic, Dd. in d. KAuth, fi ifuu. Nifi 
anaore Iudice,& vocaca parte j i»S7-ff' deadm. tut, 
/. ult, Chic. c.fin. Ext. eed. aut ab eodem Nota-^ 
rio, qui authencica confecit, eo animo fuetint fcci- 
pta, uc perinde ac auchencica valerenc ; Tertacinq. de 
prebat. rejb. $. num, 8. Dd. per c, dudum, £o. Ext. 
de cenverj. cenjug, l. x^, ff.de tefiam. auc ucriufque 
parcisconfendiinprafenriaceftium, Bart.&Jaf. in 
d,K/iuth.fit}uif, lcripca; auc in archivopublicore* 
pcna fliejinc. Tertacincj. d.lec. num. iQ. 

Nocarius, flne parciumrcjgationeinftrumencura 
incer privacos conncecenequlc. ^.utergo.insAHth^ 
detabeliien. Bald. in rubr. n. 6. C. hic. 

Frafka rogatur Nocacius , & friiftra fic inftru- 

menajm, de nis qux ab ordine 5c laco cocfu nacurae 

N mananc) 
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i^ D^eji.Lib, XXII. Tit. IV. 

nuoanc; nilicausa ajudicecognid» &deci:ec6e)as 
inceicedcme: exeiapli grada: fupei fiamt mone, 
conianguinicate. c. leria, ubi Inn, »«2. Fanorm. n. 5. 
Felin. n.^.&^de tefiih. 

Spedalitei: i lege pcohibenic pet Notaciosfieci in- 
ftcumencuro, deconccadibuslegeflamtovepcohiln- 
lis, /. 14. %.i.i:.de SS. Eccl. /. 15. in fin, C.detf 
ftam. de deli6to aliquo» pucabomiddio, yi*meam, 
vulnere, aiit injucia aiicui h&s^ de defi^nfione oeGef- 
lacia : nifi intecveniat judicis cognitio & ffncmrij : 
Bald.in d.rubr.n. 17 . Quia in eju&nodi non efl tefii- 
moniis fccipcucacumccedendum, iedpociusceftibas. 

7. 5 . § . idem Divm. ubi Bart. de tefiib. 

His exceptis,de omnibus qux non fiint contca JU' 
lis difpofitionem lidte inAcumenta confiduotur. 
Bald.tbid.n.ij. 

Ininftcumento i Tabellionecbnfccibendo,hocbcc- 
na pcaxis odo cequicit : -i . Invocadonem nominis 
di vini . (Qux de luce non e(l ncceflacia : fac . N0V. 
47. c. 1. Hov, 73. c. 5. Cfvarr.pr,^. lo. nmn.i.) 
1. Annimii Chiiflonato, vel incacnaco, pioucloa 
confuecudo exigic. 3. Romanam indi^ooem: 
4. Menfem & dieni cei gefbe : 5. Nomen Impecato. 
lis auc Pcindpis, in cujus dicione inflcumouum fic: 
€. Rcmm geilacum feciem: 7. Nomina teftium: 

8. Subfciiptionem, &fignimitabellionis. Specnl.di 
infirum. edit. J. 1. in pr, 

. Subfi^cio tam contcahentium , quam teiHum 
in pubhds infiiumentis ad muniendam eocum fi- 
dem non requicicuc. Salic.inl, contra&us. 17. ».3. 
C. hic. nifi. cum lex expcefse eam cequirit. ut i» 
/. 3 1. C dedon. l, ii . C.detefiam, Omnino necef- 
iacia ed in pdvacis , quia hoc folo mnnimeoco 
ad fidem fadcndam , Panorm, pofilnnov, in ci. 
n. 4. de hif qus fiunt a prat. fine conf. cab. pcofi- 
dunt. 

Pcoducunmc inlbumenta in judido , poft litem 
conceflacam , Spec.de infir.edit. ^.nunc dicamm. 
n.i. excepdsiis, ^uommin libelloficmendo. Ea 
enira una cum a^aione pecend adveifacio fiint cden- 
da. l'i.i*i,&i,i.deedend. 
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radciria produaio folcnnitcr & in judicio, CMjh, 

m /. i.f. ij. p9ft GL deedend. & panc adm4 

ad id ciuta. Bald. m /. fancimm, &Ljudices, C. 

de jtU. 

Ficri pottft ufque ad conclufioncm in canfi* 
^. atm dileSw, 9. «£r/<i. infi, Marant. in fiec, am; 
paT.6,n,%.&n.i^. mfijudcjccertumtcmpusdifcni 
praeftituetit, intra quod onrnia inftramcnta fint pro- 
ducciA. Sjfec, de infir. edit. f. nmc dkamm. m pr. 
fer text. in d, c. cwn diU^iu. 

Kunt infhumcnta , vd ad folcnniMtcm adus per- 
fidendam, ouando fcilicct fcriptura ncccdaria cft ; 
c. I ,uH Gl.de cenf, in 6, vel ad caudoncm proba- 
doms, videlicct ut inprompra fcmper habeatur pro- 
hario. c.^lbertus, de tefitb, /. 4. dt pirn, l. lo» 
l.feq, C, bic, Bald. 19 rub. C. eod. 

Ex ^ innrumento duac prxcipu^ orinntur prac* 
fufi^riones : quod fit veram : quod fit (blenne : 
Satd, m 1. 1. inpr. C. de tefi, l, 14. C, de contr, & 
cwn.fiip. /. 18. C. deprob, Quac plcnam fidem fa- 
ciunr in judido. l,i^,C.hic. iiev.j^, c,i, Kifi 
comra inftrumenta exdpiarar. 

Excipirar autera ; quod fint invicem contraria 
prodnaa; l.i^.C.hic. BAfki l.i%.c.deprobat.l.u 
^.C.hic, ^ non Tabellione, velnonrite&aa; can- 
ccllatai ra(a; innovata; Specul.deinfir.edtt.^.in" 
firumentum. num. i.&^. repetit. inprine, &c. 

Imo publicainftramcma, tcflibus praBponderanc, 
/. 10. de prob. l.%i,C.de donat. l. 21. ubi Bald, C. 
deEpifc. &c!er. ncccontra inftramcntateftesinter- 
rogari pbflhnt , nifi cum tabularum fidesarguitur : 
Paitl. Rb.fent. 5. f. i^, Non tamcn obtinent vim 
fcntentiz , fed probationis. Vndenecexecutionem 
patatam habent ut fcntentia; ntfi ubi illudautpa- 
dione convenram cft, aut ftatuto, confueradineve , 
obtentum : l.^o.de minor. l. ult, C. depof, ^Ang, im 
l. omnibus. C.de jud. Bald. inl, i,&i.C.de exc. 
rei jW.qujcinftramcntaguatentigionata appellanttu-. 
vid. Bart. & Dd. in l.fi quispecunias.Cdepof. Bald, 
inl. 1. C.deexc, reijud. . 

Quod dixi plenam fidem' fiicere Inftromcntum, 
N X accipi 
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acciifi oportcc dc aucheDtico, /. a. /. nit. hic. xAmh, 
pqmi. tthi Bald. C. de edendo. Gl. m N§v, 1 17. c, u 
0d yerb. pwiumenta. & de bis qiiz difpoficive to in- 
ilrunicncopontarunc; non de illis qux enuodaciv^ 
fic inddentec nanamur. Jmt. m c, cum m jure. n. 7. 
di^.&peUJMd.deUg., 

Exempla regulacicec ficiem non fadum , ied 
untum conjetUicam inducunc , bc furpicionem. 
Gl. m l.ficut. 5. ad verb. facile, C, hic, D^ ini, 
xAuth.fi quii, 

£c hzc in publids obtinenc : in privatis ii^lni- 
xnencis , quantam fidem mereancur , ccrca regula 
tradi non poceA. 

. Libris quidem argenuciorum & radoQibus , pma 
fivitatum , coUcgiorum , hodic in rebus alicDts 
aedituc , /• cenfus, deprobdt. in jucibus vcro ipfius 
dvicacis probandis plcne non crcdicur , ni(i cnm 
in archivum publicum func redadtz. Jaf. tnref.U 
admonendi, n. iy;.dcjurejur, Bald.in l,exempU,j, 
C. deprob. 

Muhominus aedicur fctipturis & radonibus qoas 
mcrcacores, auc rci alicnz admini(b:acores confi- 
duDC , Bald. in rubr, C. hic, n. ^ 3 . Nifi concra (cri- 
bentein producamur. I.16. $.fin.depof, Jafind, 
rep. /. admonendi. n. 1 14. cumfi^, 
. ^ic mulcominorem fidcmfaciunc licerz priv^KZ 
extra raciones : vid.Bart. in l. ad/nonendi, ».34. cum 
f^i.dejurej. Nifi concra fccibenccm producancur, 
d, l. 26, S-fin. xAuth.fi quis, C. tfuipot. inpmt. aut 
concra cum qui cas acccpcavic ; Baia. in d, ruir. w, 5 . 
JLanf. in c. quoniam. ad verb. inftrum. n. jo,de prob. 
per l.fi filius. adSC.%Maced, aucnififubicripcione 
p:iumceftium,vcl conccabencium* vclvecuCbcetem- 
poiis, vel judidarid cognicionc, finc roboracae. BsUL 
tn d, rubr. 9* 44. (S^ 45 . C. hic, 

Do£^orcs camcn in{lrument«l privau quac duUos 
tefies habent(quorimi variz funcfpedes; puca la- 
tioncs, Dcivaczannoucioncs, apochz,anuTOcbz.} 
pro fcribente ftmiplcDe probare voluiic ; u altoa 
pars eandrm (cripcuram cjufvepartem produzeric: 
/, ly.ubiGl.&biLC.detefib, fi fintamiaua, fi 

lcripcoc 
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fcnpcornobiHs^autiiu^z &nizfuerit; monlcri- 
ptoris fidein icripturx auxerit<. vide Menpch. conjfl 
402. ».4^. &fe^' Mynf. cent. S^sbf. 79. 

In(humenu uridi joris Tunt , Socm, cmf. 7$. 
voL I . nec redpiunc excranean] incerpreationem 1 
fed eam qux cx verbis defumitur ; 6c quod illis non 
cominetur, habeturproomiflb. Lii,MbiB4ld,C. 
deprob, 

Vndered^didtor , non adiovari rcripcurieum > 
qui ilM non condnecur. Bald, in d,l, u» 
■ Icemq«iodin(humencuninondicic, necnasdice« 
le acque infienre debete. Bald, in /. interefi, ii.fr. x. 
€, defolut. & conf, 1 8p. voLi, 

>4ec extendi foiec excr;| ea de quibus Nocarius 
logacus eO , dc quibus incerfuic. /. frddta, 48. lehi 
Bart.de ac4j,pojr, 

Vc amem ioftramenram unrom iis prodeft qui 
i]ODunanmr,nonaiiis; Bald.md.Lzi, Bart.ind, 
i, debnonendi, n, ^s^ ica nec aliis obeft , nec concrii 
alios probac. Baid. in^Autbifquuinatiifm,Cid$ 
gdend, * 

Licerarum tamenmooomencaad rucceflbres , vel 
|uris, veireiedamfingularis, cxcendunmc, dccon« 
tra hos vel pro liis, perzque fidem facium,acque con- 
tra amhotrem cuius juce ucuncur. Bald.n,i, Ct^, 
u. z*inL 11, C. deprobat, 

AxdaSXo infkumenco , oblisado eo concenca 000 
cxcinguicuc , nec efl inutilis , ied 'altis quibUA 
conque moiSa ptobari poccit i. i. Chic, L \%,)C, 
dt t^b. 

Veteftihtt^. 
T I T. V. 

IN probacione faciend^ cefti aque credirar acin- 
flnimcnds« /. 1 5 . C. dtfid. tnfir. Hpv. 75 . ' » 

Teftis efl , qui de aliquofaai&cofMroverfo ceflU 
monium dicic, vel ^cuiadtoiadhibecur, ucpof* 
iic dc eo , quandocunque opus eric , ceftimonium 
ilicere. i 

TefUmonium eft ipfius cefHs ailevcrado. 

N 3 Qula 



3dbyGoogle 



W Digefi.Lib. XXI. Tit, III, 

Qoia Tero tcfks ad vericatem enieDdaxn adhiben- 
toi, c^ 1 » ufiih, cogm, -excujus occolcacione nulli jos 
{num invecti puhlice.ucilt efl; c,Jm,fd, l. zz. hic, 
ideo teftimooii di^o quodammodo yms poblid 
^ d, l, n. t, t, Ext, de ufi, C9g, 
- Quace in hidiciis omnes regularicet i ludice coiii- 
petcnce (Id eft, ab eo cd)us )ucifdi£ttoid dibiedi func : 
^ioqui impuoeei non parercnc. /. nlt,ff, dejmifd,) 
vel ejus del^co, cogumur e0e ceftes , Ext, d§ tefiii, 
€tg, Spec.detejh,^,i^.n, 5.. tam in dyilibus, (bo< 
^.nonoUm) qaaminctiminaliiais caufis. /. 16, 
Lfeiuinpir.Chtci. niiivd pfohibeancat , vdcxai- 
icntur. 1. 1,^,1, f,€ed, . 

Inconcra&ibasnoncogDncur, nifi ceftium inopii, 
snagifiratus cz offido , negociocum ezpedieodonin 
caufa, ccflespczbcac. /. ii,eod, ReMbe,mtniS,in 
teftih,far,t.n,i6S, 

Probibcnmr omnind cfle ceftes, i . Popilku ; t j, 
$*peM, hic, prztetquam in cdnuneixfxnK^efbcis: 
lio,deqmi0imi. i.Futiofiis, ptaecerqaaaiceaipoce 
dilucidiincervalli : /. lo. $* nefimefMt. fm tejt,fite, 
pejf, j.InBums, e,^,Ext,hic, l,i.$,f9m,Uc.ai& 
z^ncccflitasexi^i ac,qaiadefidancauicefles,quo 
cafii admicdcur cjus ceftimonium , fcd non fine cor* 
tnencis: l.xt.$,fie4,tic, ^.Secvos: i.iuCe^d, 
2{ov,^,c,6, vecum fi aliapcobadonesdefida», 
^ refponfb aedetiduai efl, i.y.hic. ideft,qn«- 
iKoni. i.y.deprehat. 

• -Quidam incecds.canmm da^ tepelluncnr : Vc, 
I. nemopoceflefleccftisintcfua. /. to, jf, l,to.C, 
hic, 2. Nec domeflicus, /. 5. Ceed. neqiie ptodo- 
mdftico, l,pen,hic. nequcconctadomefucum, nifi 
in ctimine Izfz majcflatis, /. uit,%,i,& i. 6. $. 1. 
C, ad /. Jui, majefi, vel adultcni t vel fi:aodad 
ceafus , /. I . C.deqmafi. vel crimine domcfHco , 
quodnon facile pet excraneos ccfles ptobari poieft : 
/. xa. C, deadm, tm. i.ult, Cdeficar. 3. Non au- 
dkarcefliscomtaeam* ctdeft, aucptaefumicarcfie, 
inimicus capitalis,uc, quia iacet eosmic judicium cri* 
minale, Nov* 50. c, 7. vel, quia ceflimonium concra 
eumancea, in judido cttninali, dixit; l,%i.bic. 

4.Ne. 
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Dettfiibus, 2^5 

4.KemopoteAeumceftemproducere, cui, ucteais 
fiat>imperarepoteft. L6,€od, Qualis dl domefli- 
cus, id eft, ia alicujos domo vivens Sc ^uidem impe- 
no & potelhui obnoxius : L6.hic, /.i^.i.i./.)!. 
^i^.ff.det^^dil.Ediii, uciuDcpatetdciiiius;/.^. 
l.e.ff.qtfda^Mpim. l.$.hic, macims & uxor } li- 
bertus,pattonus; recvus,(k>miiws; mercenarius 8c 
is apud, quem quis deeit, F^ritt. pt. 54. n. 250. & 
1 3^. &fii' Dmar. i. dijp. 28. 5..Iudxi & hxredd» 
concra ortliodoxos produci in judido teftes ne* 
quemit : /. fen, C. de haret. Nev. 45. nifi fit quaeiHo 
Oe conditione coriaU. ^. Nov. 45. ^. In cauiis cri- 
minalibus non poflunt efie teftes minores vi^tian- 
nis, /• 20. htc. rei publiconim criminnm , d.l. lo. 
ibdi dc partidpes criminis. /. 1 1 . C. eed, 7. Muliec 
inteftamentis; /. io.$. i.qmnft.fac, & incauiis 
feudalibos. /. 2. Feud. tit. 31. 

Te(timoninmilkiftEesdiceteiiootenenQir, nifiex ^ 
ipecialilufiuPiincipis. /. i6.iHpr,C.hic, 

Cxcuiianair i teftimonio dicendo, i . Cognad uC-' 
queadieptimumfi^adum. 1. Afiines , qui incer fi; 
locoparenromdcliberorumrum; ut, focer,, ]^"^* 
vioiais, ptivignus : 6c ex fponialibus quafiafiines , 
ut> fi^onia fiiii, & pater (ponX2. 3 . Patconus, patro- 
na, ubertiis, liberta. . /. 4. uhi Gl, & L 5, bic, /. «/r, 
mfr^degradib.Wtf.hic.n.^, 

Volentes admitauimr , eciam intra tertium 
{raduro^ied tt9DsveiCAem.Hifp.fing. 133. ^g, 
cenf, 19%. Joan,KAnd, in c. nennuJU. de refcrip. e* 
tiam in ciuia ciiminali : Bart. rn tr. tefiium. verb, 
emfknguineo. vid, in l.parentet. Chic, Spec, detefie, 
5. 1. n,$, 

Se3 quoties recipiuimir , todes in a£ds ponoidum 
yolentes efie examinatos , ut impugnatio evicecur* 
Bald. «rt Ljretbytert, C. de Epifc. ^ Cler, 

In caufia dviii mediatores (Id eft , proxenetx» 

vel acbitti compcomii&cii > Reuber, d. tra&. de te- 

jfiib. pax, 1. n, 104.^ non cogontur teftimonium 

dicete ; nifi utraqiie parte con&nciente. K«v. 

^. c.g. 

Quo minus qois ad )udicem teitimonii ^cendl 
N4 catt^ 
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caufa vcnitc cogatur , cxcufac i. Abfentia, pracfec- 
ntn (i longum icer Cn, neqoe confiicnido requirar ce- 
^s evocari. /• 3 • j^* m^> hk. Sed judex hoc cafii SC- 
qulcec, ucrumceiiesevocacedebeac, anprocuraco- 
tts parcium eo deftjnarc vb\ teftes func , uc ibi cefH- 
moniumfcratur: /. i^. C.eod, /.i8. C. defid,mjh. 
Ifov. 90. c. 5. 1. Milicia : </. /. 3. J. w/r. 6» l.SMc, 
j.Dignicas, l. i^.dejmejm» uc Epifcopacus. Ntv. 
113. f. 7.~ 4. Sexusmuliebris, (i nialier iic hoaefla : 
/. 2. J. I. C, dejmt;. pnpt. cal, dan. Nrv, 114. r. i, 
5. Imbcdllicas corporis ob advcrfani yalecudinem , 
vel fene^bicem : d./,i 5, d, /. 8. 6, Inopia. c.fi^m 
tefiimn. g. Ext. hic. 

H2c ica obdnenc in caa(is civilibas : non omnioo 
10 crimtnalibus ; in quibus nece<&ria vidccur te- 
iHum praefencia. d, L ^, J.j.Arir. Ntt/.^o. r. 5. 
infin^ 

Examinantnr teftes de Fadis, caufiunm tam crind- 
nalium quaih dvilium , /. 1. hic. c. dt tefiihm, 19. 
C.54. hic. ad quaefe teftes referre debenc. KAlex,emf, 
248. adpr4diad,n.6. per l,fiipuUti;^hi quoque.i, 
deV,0, 

Nec enim jus , quod cenum eft , l,i,de jm. (r 
foB. ipi, ceftium approbadonc indlgec, Bald, in add, 
adSpec.^,nmicvidendmn,inpr, Nifi quandocum 
£i6bo aliquo eft cpn)an£him , nc in confuecudiiie 
probanda. 

£ft & excra judidum teftimonionim ufus ; pnta 
Sn probanda nadvicace , fhtu , /. 6. C. de fid, infir. 
xnoribus cujufqnc. /ira. in c.t.n, io.de fid. infir, 
Spec.dsprohat.j,!, 

Tcftincari dcbenc ceftes, fuper aniculis duncaxat 
prcpofids. Gl.inl.y. depet..har. Bart,intraB,te' 
fiimn, ^.quatiter. n. 3. 

Examinanmr edam fuper hKcrrogatoriis adverfs 
partis, c. 2,hic,in6. itera connexis, B4it.ii.J.^- 
liter. n, 3. &drcumflandis lod, temporis: /. 14. /. 
antep. Cdecontr.fiip, /. 5.^. i. ^mdvi amtclam. 
Spec, de tefie. c, de inter, ». 10. i X . <^ 1 1. non de re 
ignota, Spec.§.i.n.S. aut fado alieno , Specdt 
ptterrog.n. 10. perLMnrcelLm, J. i,rtr,am§t, ne- 

que 
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que vefifimill, h 11, hk» Ifid de £1^0 pwpdo : boc 
m, de eo quod per aliquem renfiun cdrporis redte U 
verepeiceMninc» &percipereatquecogQoiccfe po« 
tuenint. /. 18. C. hic» Bart. w /. 3. 4. ejus, n, 1. hk, 
Nam ez certa {ctentia, non vero uiper aeduUtate, 
€,}reUtwn, Ext»det^, Spec, $. z.n. $8. aucaudicu 
a^ditus i GU m l, 2. J. 8. dt aq. fluv, nrc, Sfec, §. 
nmc tra&andim. n* S,hif, 6n de audica alieno , 
ii§v. l*c,t, l. tejhum. uhi Gl, & Dd.C, hic, lefti* 
moniuni perhibendum e(l. d.l.tefiium. Spe€.\,i, 

Teftes producendi demum poA litcm conceftatami 
r. I. c. 1. utlit. non cont. Spec. de tefi. % i. m^r.nifi 
cum ad aecernam rei memoriam examinanroi { c^- 
niam, eod, auc alii )u{U cauisa , puu , valecudinis, 
ienit, Deregrinacionis , acceleracioaem examinisur- 
gec t A, c^uoaiam. auc peciciilmn (ic in moia %. uc ia 
oauia macrimonii j ne<;Qn]ugam alcer qui ad vota 
propeiac, diucius elu .btur ; /. i. C. dejponfal. vel in 
ele^Uone Praelaci confirmanda; neEccIefia, Paftoco 
de(licuca,damnumpaciacur. c.^i.deeleHion. ^ 

Alias veio judex , licc demum neeaci ve comeftac^ 
probacionem iieri decernici /. 4. twi Bart. C.dedi^ 
lat. fumpcibusproduccncis. t.ii.Chic, Specd.j, 
fualiter. n.ii. 

Qui , fa^o ejufinodi decieco, teftes nominaie, 6c 
utexaminenmrpoAulare, /. 18. C. defid.inftr, /. 4. 
5. hoc, 5. ubi Bart. de dam. inf. ac articulos, de oui- 
bus iiueiiogentui, congrucnteslibello, Spec.de tefiib, 
§. nmc videndum. n. 1 . 3 . 4. iu fciipcis , Spec, eod. 
ofieiie debet. 

Quo fi€to judexper fe j Spec de tefi. i.de exami^ 
natione, 17.2, aut, fi telijes longe rcmoti {inc, peifub* 
iidium juiis, imploracp loci illius judice) /.18. 
xAuth, apud eloquentijft.defid. infir. Spec.eod. §. i . 
»1.45. auc (i peifonx cecegiz flnc, vel dcbilcs, miHb 
ad csts nocaiio ; /. i ^.aejurejur. c.i,c.cum olim ; Ext. 
hic, examinadonem ica iniHmec, uc&ceflescicer, 
/.5.5 ,fin. hic, iifdemque, fi necefle fueric, lecm ica- 
tem prxHec , Spec. d. § . qualtter, » . i j . & adverfae 
raru eiainlnationcm denunciet, c.2, Ext,hi(»^uth, 
JA ^ fcd 
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fidetfi. Chk, ea<fie ^tx&Qce i^ vel conamiacher 
abfence, Spec, d,^*n.ii, cefles tedpiat , dc ab iifdrai 
|us)uiaikihini de yciicace dcra afte£tic»)efn , ad to- 
cam cauiam, Bait,n.S.9*Caf^.jAf,m^Lfidm,Z,^,idem 
JmliAnu*. dejmejur, Sfee, de tefi, $. i . n,&% , diceDda 
exig^ /.9* C. hk. t, 1 8. C dtfid, mfir^ Kov. 9». c. i . 
Spu, eed. i.fiifmtnr, idque intra cerminum pro^- 
aioBi ptxfticucumjWi./. i ,C.de dilat. atcicolos pro- 
bacorios adm^ parti comnHinicec, utinterroga- 
tocia ( <pe producentt non communicanda. Sfee, d$ 
tefi, %.jam de interregateriit, Bald,inl.%. Cutla. 
fend,Rem,fing,i66, Dnaren. in reg.f, cumfiill,)coa- 
dpeteacque exhibere, ciJtk, in€.Speeul,^,jam, U 
proceftadonem de exdpiendo concra ceftes ^ete, 
Sptc. $. I . ».4 1 . opponune queac : quibus perfe^ 

' judex clam parcibus , /. 14* C hic, Spee, i. nmc tra- 
^andttm^n, i. ( Cbcundum vulgareni, (ed erroiieam, 
K0V.90. cnlt, l.fen, Chic. /.18. C, defideinfir.l.vj. 
$ . iftufiimi, ff, ad l, Jul. de aduit, licec ulu appfoba- 
tsmiGiudelin, Ub. i. dejm, nwijf.c, 10. Dodorum 
ienccnlfem.) adhibico tannmi nocatio ciui dida 
confignet, Sfecjeed $.».i. c^i. fig}llatim,0f«c.^*$* 
fer Kov. 90. c. 4. tcilesexaminec; &religjloiefiq)et 
-omnibus articuhs acqne imerroeacorii» , & caus^ 
iciencix, c.57. Ext.hk.Dd^ in l.filaX.hic. Spec^u 
fi*tf6. intcrroget. l.y.infin.ubiGL&^Bart. deha- 
red, pet, 

Si tamen judex videac arciculos , auc inQ*rrogi- 
toria parum re(^e concepca efle , poceA ex offido 
fuper coca cauf^ ( dummodo (upcr coca (ic juracum , 
c,zef. Ext. hic) ceftem examinare , & impeninen- 
tium articnloram vel interrogscorionun nullam 
radonem habere. Spec deinterre^at, J.3. 
" Bxaminadone pera^ Sc <filigenter pet^^iocarium 
confignaci , operam judexdare debec , uc panesul- 
terioti produdioni renundenc : Spec ^.fitttt, inpr, 
&^.uit. bc coram illis, ad id dcaris, accefiariones 
aperiantur Scpublicentur, Spec, d. i.Jatit. & copta 
acteflacionum litigacoribus communiceccn: , mio 
contra excipere , auc pro illis dicere alceinis poffin. 
Spec^.fape,n,i. 

Tefles 
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De tifiihus* jt^ 

Tefies i fiomni excepdonemaioites^ MJenu- 
gnam fidem Bidunt , ac^ inftramentum pobli* 
com : Li$X.defid,pifir, (cilicetquandodoo, yel 
tzes, cum minimum, idem afleveranc, /. i%,hU, cum- 
queidoneam ccftimonii & ioencix iuac rarinff yn^ 
seddunc. 

Qui eam non reddunc incfisogacis ne przTumo 
pdonem quidem ullamfiKiunc l,fiU, ubiDd, C, 
bic, Spec, J. i.o.^o.^z. 

Sinaucemdeeaincetio&ici nonfinc, in hisqox 
{enfibusqmdemfuncexpo&a , fidemmerencuc t in 
illisvero quae cantum incelleducompcehendunair, 
nequaquam. Sarp.mtr.ufi.$,i, & i.c$m/mti€Hlm», 
BaU,&Dd,ind,l,fiU. 

Vni a^manciplos oedicor , quam d^em neeui- 
tibos : Gl. in /. 17. $ .fifUtres, de ruep, arb, BaUJ» 
l, 1 . C, hic, Secm, infaU, n^. 416. 

Si %atau acdiverdi dicanc , ica uceoromdi^ 
conjuogi nequeanc, Baid. in L tefii$m, & /.8.». 12.C. 
bic, %Alex, cenf.^i . m cafu, vel, i . cunc veluci iiimiU' 
les , eciamfi pluies (inc, integre non probanc. cTUcet, 
13 . c. Bcet, 47. Ext, ted, Hip,fmg, 1 1 . 

Cxterum in nniverfom luec toca res pendec ju- 
dids ab arbioio : cuJHs efl prudencer zftimate » 
qoantum £dei ceitibus adhibere deb«u, /. 3. ). 1. 
/. zt,yfin, hie, 

Qiioci ez fide, dijZpicace , aoribus>fbraina, con« 
ftancia» rdi^onecemum,/.i. ^.fin, /.3.$.!. /.a.t.4. 
finJtic, uH Bart.l,^J,i%,C,e^, non cancum ex ccfti- 
moidorum verifimilinidine&congtuenda, d.l, 3. 
^i.d,l.ii,^.fin, eft ponderandum. TefHbusenim, 
non ceftimoniis, eft ctedendoro. /. 3 . $ . 3 . ibic. 

£ft & illud pcovidi |udids, cyamipacorum dida, 
^uoad ejus fied poceft , condliaie , oc valeancj>o- 
tius, quampereanc : cm n«fira,^%, ccrnn tn.i6jixt, 
hicSpecde mterrtg, n. 1 1 . & in bcnimiorem panem, 
/.125. de R,L c.txUterit.^. Ext.de fid.infi.Spec.$.u 
n.$i. acmaximeproreo,nificaQ(2fiivor<uveirom 
poAuIet, c, cnm tU. ExtJhic. incerptecaci : c.fin. de f 
jnd. /.85. de R.I. Sptc. de ttfiam. $^ 1. 1». 51« ac, ubi 
apecca eft comiaDecas » podoribus acqoe phicibus, 
N 4 podo- 
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podoretn fitfcm adhlbeie . tnd. Spc» m J . ftfiquam, 
^. 1. 3 . 4. j. 6.y. Bart, m tr. teft, e. <fc untT^iet^stt, 
incip.citmteft, 

Qui tcfteni ferod probaric,euin poflea, ntfi cx no- 
Tacaura,teprobatenonpoteh. /. 17. C.hk. 

Sic Qui teftem pro fe pioduxit , copcuieiiin coii- 
tiareadmictete. d.Li7. 

Ve jurU (i*faBi ignoTMntU. 
T 1 T. VI. 

TGnorantix pracdilDpcio ab onere probandi tde- 
-*vat, 1. 11. deprchat. donec conctarram probctur. 
1.6. ubi Bart. C. qmmilit.pojp. lib. 11. /. 7. J. i. <fc 
accuf, 

Igoorantia alia )uris eft , alia hOa . l.i.pr.hie, 

Fa£ti , qujc eft crror rei geftac , vcrlarar vel circa 
fadum proprium, vel aiienum. /. 7. ad SC. VtU. l. ;. 
hic. Lfin.profuo. 

Propciita£U,rcilicctpracterici, aut prxfentis, non 
fiituri , ignorantia , tolerabilis non cft , ncc licct 
cuiquam practendere ejus errorcm. </. /. 7. Gl. & 
d.l.fin. 

£ft enim fupina ignorantia , quae cxcufidooem 
non habct. 1,^.6. hic, 

£t quidcm in lucro captaodo nunquam ezcufat : 
i.^6. ubi sAlex. dejurt. omnino in damno vitando. 
/. 11. ubi Gl. /. 1. ubi Gt. de cend, ind. ut & fi quac- 
ftio eft de fa^o admodum anciquo, puta gefto in te- 
nctiore actatc j /. 44. uhi DjL dx aca, pojf. aut imri- 
caco, Bart.in l. ^uedjufftt, n.6t.aere jud, per L 7. 
de confiff. cujufvc oblivio facilc obre^c. /. 11. ^^ 
acif, pojf, Jaf. ind.i. quodjuffit. >f . 5 1 . 

Hz enim dtcumftantiae adhoc profunt, ut imini- 
nuant pacfitmptionem juris, & admittant probatio- 
nem ignoranci.-c pcr conjcduras & jushirandum ; 
Gl. Bart. & Dd. ini.fi cui.^.HJdem. adverh.docea- 
tuTj de accuf. Non onus probandi ^ vent in advcr- 
fanum, cum alioqui iuramenti probado non admic- 
utiir. Jaf in i.fedifia. n, 8p. Infi. deaaion» 

Ifl 
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Inf e aliena probabilis eft ignoranda; l,fin.pnfmo. 
cum & prudentiflimos alieiu fa£d imerpietado facpe 
decifnat. /. a. hic, 

Quare exai(ationem meretur, nec cuiouam no- 
cct in deli^tis, Baid, in l. errtr. C. hic. Martjn l. fin.fi 
qms tefiam, Itb, (nifi quis det operam rei« quam fdt, 
velfcitedcbct, efleilucicam. Bart.inl.i%. ypen.it 
injftr. Ideft, tiifiprzcedatautconcnrratculpa:} in 
moTi,K^Ux. in i.^uod te.fi cert.bet.^txCcnptiotnbuSf 
l.pen. uhiBafd.C.quiadmit.adhon. ufucapionibus, 
Ip^.hic. transadionibus, l.6.C.hic. diviiionibus,con- 
tradibus, l.^.Chic» foltitionibus, t.fen. ^.pen. ^fin, 
hic: condidionibus,/.io. r. eoi. tam in commodis 
dei^que adipifcendis, quam in damnis vicandis. /.8. 
l.pen.f.i.y.C.eod* 

Quod verum ancequam negotium plane efl fini- 
tum. d.l.y. 

Nam ubi cau(a ignoranriae quafi tranfada eft 9 
/. un. uhiSal. Jaf. C. deerror. caic. per rem )udica- 
tam , i.^.Cde rejud. transad^ioncm, /. i.&x.C.de 
trainjaB. auc fimilem modum , negodum femcl 
fopitum , iftiufmodiprctexcunoninftauratut. /.7. 
Chic. 

Vcrum icem cft in ignorantia jufta , nbn fupina 
negligcnria . /. 3 . 6.hic. 

Qualis cft non fdre , quod omnes in dvitate 
fciunt» c.i.de pofiul. tral. Gi.in c.nuUi.deele^, 
in 6. (nifi fit valetudinanus , Bart.in l. i^.potefi. de 
acq. har. abfcns , Bart. eod.) aut afte6btii igno- 
ranri^, Card. in Clem.i.n.Z.a. dtconfan^. & cum 
aliqua ignavi^c culpa conjunoa. Bald: in l. ^uam- 
diu. C.qui admitt. ad hon.Bart, in l.genero. dehis qui 
ntt, tnf. 

Ignofdrar tamcn in bifce plerumque minoribus 
vi^nriquinque annis , fceminis , noiCribus , luftids* 
l.pkn.ff,l.i,i.fin.C,hic. 

Prc^atur regulariter ignoranria , eo ipfo quod 
nonpfobecur contrarium, /. fitper, 6, uln Bart, C tjui 
tnii. nonpj>f,iilf. 11. quia fempcr ptaefominir fadl 
ailicni ignorario , donec probetur fdentia. i,ii.di 
prob, cprafumitur, de R,l. v 

N 7 Cum 
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Cum tamenalicuiadverranir piasruxnpdo jurii,' 
tunc pcr conje^ras ^ c.ut circa, de eleS, m 6* sAUx, 
tn d. l.S cm,y, %,i,de accuf. vel per iuramencum, G/. 
in d,lJtcm.y i uul verh,doceati/ue. probaii igoocanda 
poceit. c.prafintium, de tefiib, in 6, 

luris i^iorantia eH » cum jus nolUum ignoiamiis* 
L^.y.hic, 

£(i , vel juris Namralis , feu Divini. Qux mm* 
fluam cxcuiacionem merecur » fed (emper obeft, /.a. 
C,deinjudV0cJ.^S.$.Z,deMdult,Card.CleM.ijj.6ule 
€enfang, etiam mulieribus, dJ,^Z, infr. ruiHds* Jafi 
iuLj.n, 32. dejurifl, 

Vd juris Pomivi. Gl.in /.5. adverb.reguLhicQmm 
in lucro non prode{( , nec excuiacioncm habec. L 4« 
l,y,cumU,fe^^.ff,l, 10. C.hic, 

Pecencibus camen cem propriam non incommo- 
dac : l.jJjic, ^am in damnis anoiccendzrei iiuB» ja- 
f is error nemini obefl. /. %, eod, 

In pon^iibus error juris non exculac i poenis latx 
culpx , /.!!.$ ^fin. de hi( ^ui not, inf. (cilicet cum ea 
cendicinalceriusinjuriam: Bart. ind.L^Z.ff, n, 14. 
czcqiat tamen i poenis doli. Bald, in Lficut, C, de 
frafcr, ^o ann, Com. conf, 177. in hac. voL a. 

PcaBTumptioiurisconcraeumeft, qui jutisigno- 
ranciam allegac : Cafir, conf, 1 $5. L^uemadmodum,C, 
di agr, & cptf, lib, 11 . quia omnesjus (cire debent» 



do<jae fominae,/. 

d» jurifd, quaxido* periciores confiilere nob pocue* 
lunc dJLfen, $.i. U, ubi Bald.Cj§madmittuui bon. 
Aliaseccoc jucis probandus , uc, £po(leaadmo- 
tntx (e pcobenc defticifle , Bart, m ^./.38. ». 1 3. €r m 
/« a. dt confejf, vel demonilrent jus dde mixaisfte- 
quematum, *Alex, in ij$on fatetur, de conftjf, auc dn- 
bium. Felin,inc, i,de rejud, Com,conf*i%t.vipn* 

Ad iocamomim hic ix)n adn^ttuntur t quia con* 
cmeos (lariucis pcsefumpdo. Jaf,^in %,red ifia.n.Z^, 
I^fi. dt a&i^n, GL in Lfin. ad verb, frafumpti$. dt f 
fmdmet.eau/r' 
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DIGESTORUM 

L I B £ R XXIIL 

De J^onfslihiu, 

T I T. I. 

SEqaumnt contta£his omiHno petfbnales ) id 
cft » qnibos ipfx pctfonx iDvicem quafi com- 
mnnifannir » fc una alteti aedicoc : intei qisof 
pdmnm locom obcinem fponfalia* 

Qux hinc fimt mucua teptomiffio fiiciitaiam 
nnpdsum, tite iniet eos , qniousiuielicet » ^ida. 
Li.luc. 

Dida iifXMidcDdo , quia vctetibusmotis fiuc (ti* 
pulati , &rpondete fututas uzotes « /. i. nd. und^ 
^nfiQ^onfxqueappellatio naca: /.3.««^. (edbodie 
nodo confenfii fiunc , /. 4. eod, ConfenTa nica cam 
conoahencitmiquamqaotuminpocelbteumc. /.7. 
^i./. II. hic. 

Quiexpte(ie> aacadcej ideft , vetbis»aotixm 
tonttadiceiido,num,ydaUisiiidiciis* c.x^.fd.ti'^ 
piimatur» nihil ifNeteft. /. 7. /. £. /. 1 1. /. 1 3. jf . M* 

AUa « de luie Canonico» dicuntat de futnto; cum 
vetba in fututum tempus condpiantnt \. nec con* 
tinem in (e conicnfiun poiom & j^bfolutam , iA 
cum tiaau cempotisi'uc, ^ f« ii» uxwtm Mdfuum .* 
aucatihxcancummodod^irot. t.^.C.lnc. Qualia 
Ins Civile cancnmagnofHc AUadeptsfendi cum 
vetba in ptaBTcm tcmpns concininmui; &putam» 
abfolntum & prxfencem confentnm cominem : ot» 
Bg9 te mMXtremdCcipU. e.fen.ext. hic. 

Hxcvetbadc pt«(end« 6 ab impuberibas pro* 
fecanmc» fiu:iumveta^n(aHa}qaia» cumabiUis 
non po^tcomtahi matrimonium» tefolvoncur , in- 
teiptecarione )ttris, In {ponialia defbcoto 2 €*m* 
Ext.eed.Ub,6. cam pcofci umu t i paberibus» fii- 
dnmdeloieCivilinattimooinm: ^^>=^^^^^ 
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,04 i>«»A l^' XXIII. Tit. /. 
folo confenm effidtur. l.pen. de tUn.int. vir, &• mv. 
/. if , de cmd* & dem^nfi, /.30. deR.I, De luc^ Ca- 
nonico tantum fponMa , puu reipe^ execucionis 
macrimonii dc futuraecopulac , quz in cis 4>oiide^ 
cur. KAbb.inc.pen.bic, 

Nempe hoc jus proprie matrimonium appeUac 
ouod coitu eft conuimmatum : Quippe quod ame 
illum adhuc diflblvi poffit , canquam re aliquate- 
iius iniegra : ut fi alteruter contrahentium vitam 
religiofam ample£Uuur ; adeo ut tum alteri alias 
Bceac nupcias concrahere. c, ex fmhlice, de c§Hv&f 
cenjug. 

Cum verba funt ambigua , pro matrimonio & 
interpretado. c, tma,i6. htc, ccentinebMtMr.dt di^ 
fponj. imp. 

In a^bus enim quxpendent ^ mera vohintate U 
dilpofitione loquends, ejufmodi verba pro ptaefenci- 
bus accipiunmr. Paner, tn c. qitemadmoditm, per 
i^ttmtext,de jurejur, Providi camen & pradcntis 
erit ludicis , & ez perfonarum & rerum drcum- 
ilanciis seiHmare , quid incer parces verifiniilicet 
a^um Eiecic. 

Contrahuncur (ponfalia abfque verborum folen- 
nitace , folo con(en(u, /.4. /.7. /.11 Mc cam eoniro 
qui conjunguntur ,</./.! i. Ij6, /• i%.e§d. quam quo* 
lam (imc inpocefiate. /. 7. /. i i.cum U.fi^^, eed, 

Filia i pacre neqcnc di(1ennre , nifi cum indi- 
gnum moribus fponfum ipii pater elegorit , /. la. 
eod, .alias di({enticDdo |uilam ingratitudinis ac- 
que exhaeredadonis przbec cau(am. N01/. 115.C.5. 
J. u. 
Quod nec yMt P6nci£do , nec nK>ribus noftcis 
. obdoec; c,j.iihiDd.-d$de/pcnf,imp. Nempema- 
tcimoDia omnino debenc ew libeca e, cum locmm, 
i^.cgemma, x^.deJptMf, Quia invica diffidles fo- 
lenchabereezicns. c 17. c. i^.hic, 

Pofiunc ^nialia comrahere qui & nupcias,. 
I.i^.hic 

• Quanouam impuberes , ctfi non redc conjuo- 
ganmr , /. 9, hic tanien fpon&lia , dilajis ad puber- 
tacemnupdis» cc£kc conaahuiK ; duaunodo inccl- 

lisanc , 
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De fpwfaHbiti, . |0f 

Kgam , <]Dod agum , puta noa fiot miooces qiuua 
ieptemannonim. /. 14 ««i. 

Conctahi ponoqc , vcl imerpfxiences , ycI incer 
ab(ences, velpernnnduro, velperepiftolani, A^. 
/. Hlt, hic, pet fe, vclperalium, iif./.M^.a<lhlbici,vei 
omif&4 fcripcur^, d.l.y. m pr. purc, c.i. Ext. eod. vel 
adjettidie, cRcmexHtteru.cde i&it. ubi xAbbM, 
fiMm.5. hic. velfubcoBdidone ; r. 3. e*^. <ie cwd, 
af^f. Honedapuu ; uc Si Pater vtlueriti Si de* 
daif mAi centum j £a enim qaoDfque impleanir 
fiifpendic fponialia. c.deiUu, c.fifere9,e,p€rtU9S» 
de cmd, appof. Torpis} Ct (kcontra maccimoniiri^ 
ftanciam; uc, Centraham tecmn donec melierem, nebp- 
Uarem, , amt diti^trem te invenen .* Si generatienem 
pretit evitabit : Sipreauafiuteathtlterandamdahit,' 
aonihilac iponialia. cjtn, eetLc.aliqua»de.e.f9let.ii, 
qu, X. Si non fic concra macrimonii fubiUndam ; uc, 
Si furatut fiterit ; Si •ccidefU .■ pro oon appofica ha- 
betur. d. c.fin. 

Sponialia de firairo fpem certam & }us matti- 
monii fiicnri induconc : /. i ).§. Divm. tulL. Jul, da 
adutt. adeo uc rponfus marici , fponfa uxoris loco 
habeamr : /. 58. dejur, det. l.lex Juiia. defim. det, 
1. 1 5. §. fponfa. deinjur, l, nonfine. C. de bon, qua Jib, 
tLl,ij, inmorabilibus : nonfhi^s. l,oratio,ubi 
Bald. hie. Bart. in /. nihil, remm ttmet, BtUd, in Luk* 
C, mde vi. 

Olim licuic fine ullapoena, /. 34. deV, O* paeni- 
tcte altemcri perfonz, aut^pacri : /. i. C.hie.' 
1, 10 jf. eod. hodie qui poeniccc , arrhas quasdedtty 
amitric , aoc accepcas tcnecuc reddece duplicacas ; 
i.fin,C.eod. Si quidemismajoriic: Sinminor,in 
fimplum tannim reftimic : (in pacer vel 6racer ejus 
poeniccc, in duplum. L^.inpr. ^.onmia. C.hic. 

lucc Poncincio ne pomicere quicicm Hcec. c, ese 
literit, Ext, eod. niii rponfalia mucuo di{&>Ivanmc 
conienTu. c.i. Ext. eod. ubi Panor, auc )ufliflima alt*. 
qua ex caula , puca defbrmicatis AibfecUcac, c. uH, d* 
conjug. lep. (hipri fubfecuri : d. c, ^uemadmodum. de 
jurejur, ez prseccdcnte noo difttammnir» d, c. quem^ 
ttdmedum* 

Spon-. 
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jotf DmJ^.Uh, XXIII. Tit.IL 

Sppnfidia deprc(cmi , Demaad quidem vohm- 
ttce , jufhte aliqua ex cau(a di£(b!vunair : qma in 
matrimoDium tian(eunc, e.peth Ext, hk, c»i,c.^, 
dsfonf.dm. nc & iUa quae concubicus (ubieqaitur* 
€. k ifmfidem* cpen. Ext, eod, c.t. defionf dm, . 

Vi ritu nuptimmm, 

T 1 T. IL 

T^ Vpciz (eu matriradnium ( ucroqoe enim vo- 
r ^ cabulo , promifcne ucirour » /. lOw/. 1 1 . JbirO ^ 
(ot Impecacoc x» ). i. Infi. denmft. defintt) vid & 
muliens conjunaio , individuam vitx coi^ueco- 
dinem concioem : Vel , ( uc definic Modeftiniis m 
l. i.hic.) coniun^o matis 6c fboniiue & con- 
fi>cdum omnis vicx , divini & humsuu juns conw 
fflonicado. 

Maccimoniam , eft auc pnblicam , aot clandffti- 
num. Quod quidem nen concralii , t. t,d$ cUmd, 
defpenf. c.^o, q. f . concradhm) camen didblvi nequit. 
t.fin, 18. f . I. c. nec ilUtd. k. fedebjiciens, 50. f . ^. 

£(l & canonibos aliod legicimum tc non caaim» 
aliudlegicimum&racum, aliud ramm & nonle- 



Lcgicimum didtnr, & nonracum, quod incer 
Iad«os U infidelef conccahicur , foax^ leget Mo(ai- 
cas & forenfesculurque lod. 

Conjugium racum & legidmam , eft qocxi fide- 
lci,(ervacislegum&canoimmroIennicadbas» cde- 
biam. c.p». i8. q.i.e. ^udnte.dediv. 

Con|ug|um racum £c non legjdmum eft , quod 
Cluiftiani 6c fideles dcra folennicaces canonicar 
concrahum. 

Deinde aliod didnu inidanmi , videlicec con- 
lenfii : aliud coniummamm , (dlicec camali co- 
pula. c. 2. decenver, cenjug. c.fi/ftmtmm. cmm feef, 
i7.f. I. 

£ft conjo^om origine U ^Skd&ovit iuris naturat : 
Inftinidone foris divini : confenfii judfgendam : 
tocma & (blennicace juris dvilis. 

Nulla cohablodone & prxfaipdonc jm^ con- 
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Vtritutmptiamm* fOf 

|u^i Induci poceft : /. 57. $ .ifVM. hie, Bald. in rep, 
/.IJI.4. Cde e»Miic./r^.redfolumconfen(u>/.ix./.i. 
hic, /. 50. «^' Dec. deR» I.bc eonim qui conjungan- 
tur, tc quorum in poceibKerum • d, L t. infr, bifi, 
i^d, uc pocns, avi» &c. 

Quocum confenTusadeo dc luce Civili eft nece^ 
(arius» Li.l.$*l,ii.hic.l,^,l,ii,C,deMtpt. ucve- 
luc auaontas acque jufliis pczcedere debeac. i. i. 
J^fi.eed, 

Coniendce , *£ivore maccimonii , pacec prsfiimi- 
toc» QuiCciensconctabittonconcnidtdc. dj.ui.r. 

5.i.iw: 

Quod fi, bonefti filiis nupcias concrahendi con^* 
done oblacs^ , «wcr coniendce nolic , Ma^ftcacut 
implocabunc officium> qui caus^ cognic^ ecmico» 
gec /. 15. hie, 

Appcobacionepaccis filio filizve emandpacs » 
juteciviU, adefloiciam nupcianimnon ecacopus, 
L 15. etH Gl. hic, nifi minocGS eflenc G/. in d, /. a^. 
i,lB.I,20.C,demtft. 

XGnocibuseciam » obaecacisinfirmicacem» pyco, 
€l pacre orbad , maccis ac cucocum conienfum foce 
hodie neceflacium;/. i . /.ao. C, ted, aoc illis diffiden* 
tibus,)udicisaadoticacemincerponendame(ie. d,l* 
t.d, l, 10. infin, ubi Bsld. Qui voluncuemmiellx • 
onacocis bc propinqoocum voluncad pt mie de- 
bcc L iZ.c.hie. 

De Icure Canonico ucconimane parencum confto* 
ibs indiiHnde requiricuc , c./ufficidt, 17. ^. i. c i. 
de defp.impui, c, eum cmfa, dt rapt, ma^ camen ci; 
honeftace, quam necefficace. 

Qood C^ondlio Tridencino inccodudnm, fiJT, 14. 
eap,i, Cumolunconcraobcinecet.c.iMfiMiiw.11» 
tmnfia. )i. mt, 1. e, uaUter. ^o,ft, f . 

De iaa avili nopds , paccnobus » qootum ia 
poceftace conccahenies, diflendendbus concndx» 
non(]uidemdi^lvebantut , Pdtti,Uh,fint. 2. (.lo. 
ied tamen nupdx injutbB^ libeci injufti; quod ad 
jttsdvile, piuafimiilix, patciaepoceihcis, fiicceT- 
fionis, accinebac, habebancut ; eciacnfi quoad jos 
tmmx ; genduiii U pcifgrinonim » coi^om 
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3o8 Di£eJf.Lib. XXIIL Tit. IL 
ejufmodi racuni , & liberi inde nati pro veris ac nsH 
taralibus filiis, eflcnt. /. 17. depeen. 1. 1 ^.pm,^.pUne, 
de adutr. 

Moribus HoUandiz ucrorumque parencum fbf- 
fragium in liberomm mlnomm viglnci quinotie 
iduiis , nuptiis contrahenciis neceflkium eft : adeo 
ut CQntradaB ob parentum dif^enfum diflblvantur , 
five fint initiatx; uve confummac2. Ordtn, vdn F«> 
lic. binnen Heti. art,^, & l^.fac, /.& i»Jin. dehit ^ 
fimt fm vel al. jur^ * 

Prohibenmr in mattimonium confoitiie 8c 
concrahere) nacura furiofi , d,l,%, impocentes» 
t.io.Cderepud. \m^hctes'.l.$,l.i^,dejp€nf. nifi 
malicia secatem fuppleat. c. de iUu. 9. r. n/f . de dt- 
Jponf. imp. 

Legedivinii,G«i.i.Z^v.io. 1 Cor.^, &nacDraIi, 
atque adeo ommum gencium , prohibentut nopdje 
incer adicendcntes dc defcendences , in infinicum , 
/./} l.fin.ff.l. ly.C.de nmpt.vid,tif.C.deincefi.nmpt.p€r 
tot. & incer collaterales primo gradu : l.%.hic.%, 
ftern. Infl. eod. 1. 17. C, eod'. item interplnres qoam 
duos , unocodemquetempore. l.i.Cdeincefl.nmpt, 
1. 18. C. de adult. Gen.^. Matth. ii. 

tege civiii contrahere nuptias vetantur ^fcrvi ; 
L^.Cde incef. nupt. &petcgrini, impubcres, non 
viri-potencesj/Fr./»/?. hic, tucor,cucator, authorum 
filii , cum piipilla vel minore , cujus cura cucelave 
gerimr : 1.^6. 1.61. hic. t.t, Cinterd.matr. conjundi 
ubi inviccm ex latere , fecundo gtadu confanguim- 
latis , utfunc franrcs & fororcs : §.i. Infl. hic. Non 
quifunt in (^uartogradu : uc func confobrini , pa- 
trueles , amitini. §. 4. Infl. l.i^.Ceod. Non tamen 
|nngi pofiunt qui parentum & liberorum locum 
obtinenc , licet fint ultra quarAim gradum ; $. 3. 6* 
/. Infl. eod, puta cnm amita , matcrtera , edam ma- 
gna * d. §. ^.ftattis vel fororts filia, ncptCf proneptCt 
d.^.p. f.j9.f.hic. i.fin.C de incefl. nupt. Pari modo 
conjungi vetanmr ratione aflinitacis ufque ad Ce- 
cundum gradum j /. f. l. pen. C eod. puca incer eos 
qui frattum & fororam funt loco : l.ult. C de incefl, 
tmpt.vid.GUn j.fiuxor.Infl.etd.&iHLj^degrad. 
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DerkunitftUmn. ^od 

dff. Item rapcor cumrapca;. Nov, 134. /. m, C, U 
TAft, prxTescum provinciali j /. j8. /. /7. hic, am- 
phflimusciuBhumili; /. humilem, Cdtmcefi. tmpt* 
Seoatorius cum liberdna aut vili. /. 44. cum U, 
fiqq. hic, 

Sedhxquaraor poftremz prohibitiones dviles» 
|urc Koveuaramj sAuth^fkdnevtjure, C, de nuft, dc 
pontificio, ((]nod in hac caufa (pirituali attendimust 
Canen, itic.i.&i.de oper, nov.nuncCdJh, in ^yiuth, 
4t^fimel.C,de£r0bat.)aonconQdeT2Btat : cpenM 
rapt. c. pen, dejecun, nupt, c. rapter. 27. q.i,& 5^. 
q, t,perft, 

Hoc tamen jure cum infidelibus > ccsve. 28. f .i* 
cmfidelihue ,de conf.O" aff.Pan9r.in c.fin.n.-^de tranfi. 
oEt. dc nonnunquam cum ea guz per adulterium 
fiiit ante cognita, t.t, Zxt.deeequidux.inmatr, 

3uam peU, per /uiuft, nupcias contcahere eft imer- 
id|um. 

£oque hiceconjugia ufque ad quarmm gradum « 
fed fccundum iftius juris computationem inclufiv^ 
pcohibentur; cpen. &fin, de cenf, &afm, Moribus 
autem noihis iecundum computationem civilem i 
ad quartum exclufive. Ordm. van Pelic. binnen HoU* 
art,j^&^.6. 

Contrahuncur hodierede nuptiae , etiam Gne ulla 
poropa, l.Xi.denupt, verbisveIfignis,confcnfum 
expomentibus, ctua.i^,cum ccfeqq, ubi Gl/iefponfl 
licec fcriptura vel inftrumentum nuptialc ^on in- 
cecveniac : /. i i.Ceed.Gluid verb, infirumentis, ubi & 
*Ang,n,6.in^.fin.Inft.e9d, & perprocuracorem. /. 6. 
l. 34. kic, c.fin, deprocur, ht 6, 

Publice camen & coram Ecclefia : t.i .30. a.t^ci, 
&7.de ciand, defponf. aucin ccecu aliquoc fideliumy 
Ecciefiam ceprzfencance, c.fin.eod. benedicenceque 
nubencibus EccIeiiaB minifko, c.fin.iZ. q.i.caliter» 
30. q. f . fiinc celebrandaE. 

Probari macrimonium plene debec : Gl.inLi,^. 
fiea, ver, uxor, de vent. in poff. mitt, puca pet tefteSy 
c. iUud. 1 1. depraf. cfuper. 22. c licet, 17. de teftib» 
non Ca£pc€koSiC,fuper, 22. £At.e0</.(edomni exce- 
ptione znajores; ct.de conf, & affin, Panor.inc.fuper 
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5X0 Digefi. Lih. XXI IL 7?t. IL 
t§, de teflii, Im^K cmf.i^o. m caupt, item pet inftra- 
menta rupet ip(a matrimonii folennicace confeda : 
£dld. in Lneque. 1 5 .CJi ntspt. pei pczihmpdonem : 
d,c,illud. l.i^.hic.l ^.dtdohat. pec copulam cacna- 
lem : percde iUu, de defponf. imp^ c.per tu4e.de ceud, 
ibp. Spec. deprafe. ^.fiecies, ».4. 6* y. per folennem 
cedu&onem & pompam inEccleiiamvel domum : 
Spec, d. $. fpecies. n.^.perc.ad id qmd. c.juvenit. de 




m pr. hic. l, in bana. C. eed, 

Quod , cum ptus quam femiplene prohacom eft , 
pco » non concra macrimoniuro , eit deferendQm. 
Jafinl.i.inpr, ».15. 6* i6, dejurejur, Panor. in d.c, 
Hutiieri, 

Vc&nonnonquam, fedpromacriinonio, defe- 
rendum juramencumpucgationis, c, attefiationes.io. 
dedejh.imf. cum intirmioreft probado , cefUfqDe 
indudi minusidonei . ttcparences, &c. c.fiper. 11. 
de tefiib , vid. Panor. iy Dd. d, Uc, 

Concra^o legirime macrimonio , maricns recum 
docaliumefficiturdominus, l.inrehm.C.dejuredot, 
uxorqueinejuspocedacem , non quidem de jure d- 
vUif tranCKj.i.cum S.fe^^.delih. txh.l.x.^.quodfi, 
l.i}uoties.folut.matr, l.fi uxorem. uhi Gl. & Dd. C. de 
cond. inf (ed de jure divino, NMm.30. tc Canpnico. 
Bald, in c.t.an marit.fucc. ux. in ufib. Feud,F. i .1 j. 
Tiraq, in U.connub. injpr. n, ix. 

Lucrarar maiicus mi^s docales , 8c quicquid 
condance maci;imonio acquiritur , Bald. in /.i. n. 5. 
& 4. Cne uxor pro mar. ficut & ejus indu(bi4 qux- 
fitumpraBfumicuc. Bald. d.l.z. 

Eft etiam ex eventu conjugii le^timus defai- 
/br uxoris, /. i.§.fin, /. 1. de^mjur. & bonorum 
e]us adminiffaratoc. Gl. & Pd, tn l. maritm. ii, C, 
deprocur. 

Contra uxor fit parriceps domidlii & foti , /. 6$, 
dt jud. l. ip. de jurifd. dignicaris &familix marica- 
lis : /.13. CMe diph.lib. i ul.fin.Cde nupt. (qux juca 
criam vidois de jure civili pcrdurant : /.la, 5. vidua. 
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admmudp. kfin. C.defriv.fcM» tib. ti.J acqoicic 
^gulare domiDium in donadooe proptcr nupdas» 
BaULin^^mh.pve. C.ddSC.VtU. Sc udverulem 
l^pocbecam in onanibus mariti bonis : /. s/Jidm. C. 
^ ftwr.m pign. bc certambonoiummaricaliomt 
ab e|us morte (ut e diverfo maritus)foccionem Incra- 
tpr. Bart. BiUd. & Dd. ml.r.& %Auth. fr^ered. C, 
mtde vir & uxer, Pdner, in e, tx. fubl.dt€9nverf% 
cwjug. 

De lure dotium. 

T 1 T. III. 

T^ Os , ( quxnuptiarum feu matrimonii calis& da^ 
tui,,t,t'ff.& C, hic.) eft jus in re, marito adiiii^ 
tinenda oaera matrimonii conftitutum. /. y6, hic. 
/. 20. C. eod. » 

Kupcix (ine doce quidem elle po(1unc| nifiiinc 
pecfonarum illuftrium ; Kov, 74. c^, veUconcubi- 
nx uc Jiberi legicimentuc ; $. ult. Infi. de nupt, non 
camen dos fine nupciis , /.5. /.35. /.48. /.^8. hic, l. u 
$. pen, &»it, fre dete, /. uit, verf. quAre. C, deden» 
an.nupt. 

EAdosvelvera, vel putadva, quzpacacnr eflie 
dos, cum re veca non fic : habec tamen praccogativaf 
& pctvile^a eadem, ^uz dos vera. /.'ii* ^.fin. fiiut, 
matr l.i..infin. de pnviLcred. 

DocemconAicuic, vel mulieripla, velaliusejus 
nomine : uc paccr « cujus ofiicium eil dotarc filiam : 
/.ii.ir J?.N.edamcmancipacam,/4./.Wr. C.dedt' 
tifpromJ.S'jf'de agn. & alend. lib. Connan,%, com.%, 
».8. Guidel. dejur. novijf.lib. i.cap. i^.num. I7. 
quxdospcofedidaappcllacur: /. f.faic l.S.C.eod. 
auc eciam ezcraneus : d. /. 6.l.un. §. extraneue. C. d$ 
rei ux, aH, i quo profcdka dos , advendda did po- 
ceft. /. }. cum U,fi^f, hic, 

Po0unc in docem dari omnes res « iive finc mobi-' 
les, five immobilcs , five fe movcnccs : Lpen. inpr, 
C. hic. five numcro , pondece , vel mcniiira condan- 
ccs : L<^x.hic,4,Lun. J. cumautpm. ilve incorpocales, 
ttc obligado & aaio, feu nomen debicocis : /44. ^ x , 

& 
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511 Di^fi.LiB.xxrir. Tit.iir. 

& l.feqMc. 1.2^ C,tUO.& sA. itcm vd proptktas. 
relufiis ftuaus. l.y^.ff. /. i%.hic. 
^- EtdaturTesveliiueftimata, velxftimata. Priori 
ca(u res : pofieriori aBftintatio eA dotalis. /. lo. cum 
M.feqii.ff.l.s.l.Pen.C.eod. Lii.de fund. det. d.l.mi^. 
4f* cum lex, infin, 

: Viroconimodius«fl , non senimatam accipere, 
iie ejus periculum fubear. d. l. lot cwn U.fiif^. Nam 
£ res arilimataB , tunc quafi concra^ emdooe veD- 
didone, l.io.Chic.l. 1 1 .C.depa^.i. i6.ffMc. plcnJflt- 
mum dominii jus maritus confequiuir , ita ut omne 
commodum ic periculum ad eum penineat : /. f . 
' /. lo.CJhic.Lm.^.^. C, de reiux. a£t. dc in cafiim re- 
Aituendsdotisnonad resipias, fedad sefHlnacio- 
nem qua taxatae funt redcttndam teneamr. Niii 
pa6tovelderebusipfis renituendis convencrit, vel 
mulieri eleftio , ucrum res an acftimationem petece 
malit, daca fic. /. 5 . /. i o. /. 2 1 . C. hic, /. i o. inpmc. & 
j.ult.ff.eod. 

ConlHcuiturdos vel tradltione, five vera , ut pe- 
cuniae numeracione;/.i.r^ dot.ctwt. nm num. /.4^. 
ff.hic, fivefi£bi, utaccepcilacione, /.41. §.£./. 43« 
in princ, ff.eod. fimplid debiti remiflione,/.j7. /.^8. 
ff, eod» dek^one, /. 3 3 . /. 5^. Jf. eod, vel promifiio- 
ne, eaquendhi, aut ftipuladone; auteciam £bIo 
pa6lo : quod hic a6Honem , nupdis concradis, quafi 
Infecuci cradidone, paric. l.^Jepa^, 1,6. Cdedet, 
fromijp, 

Nec referc , cena dos promictatur j an in arbi- 
triumboni viri coDfentut.l.i.Cd.t.l.a.z.i.iuie R.I. 

Sieampater fimplidter, fine mendone arbitrii 
proroittat , fu^ promiffionc obftringicur ; dc pro 
modo faculcatum fuarum, ad quandcacem led- 
dm^ dc congmae alimencadonis , Bald. in traS. 
de dote.bar. 6. Saiic. & Felin, in xAuth.res^a. C. 
com. de leg, kAIcx, conf.y. voi.i. conf.S^, W.4. pro- 
que marid dignitatc, filiam dotaredebct. 1.6^ $4, 
hie. 

Extraneus , quando incerta eft promiflio , mim- 
xnum,puianunamumdando,liberatur. LuCMedat. 
promtJT. 

fx 
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Dejure detiuml ' 3 1 } 

"Ex <lotis proniifliofle aaio orictir bons ftki, Gl, 
fn,inL 5. ubi Bdrt, & Vd.f.fiiut, m^r. anoextim 
habens fosxadat hypocbecae , text, m d, l, tOT. 4. i . 
^erh.sb utra^ farte , (^ madtm docem ab eo 
^ promific , «ngece .poteft : item quod haboK 
eom cni ptomific, £c tias bona nomineeriaio» 
nisobugata, fiforteres indotemdataevind con- 
rinot. Bart, &Dd, m d,l,m$,i,i, Bsid,ml, i. 

Ccsiftance matrimoniorcidocalis insnimat^in 
d^te^ datc dominiiim dvile penes maricum eft, na- 
ttiralc penes uxorem. Upm. C. kie, Idem enim do* 
miniam diioram infolidum efle non potdt /.f . $• 
9dt.ff»c9mm0d, 

Simulietiitinpoteflate patris, &dosjlpatrefic 
pcofe£b , & commoniseft patri & filix. /. 1. 5* u 
fiteet.mittr, 

Solnto Matrimonioj dos quidem leperi jure novo 
potefi: t,t,film,mdtr. {ed,fiin2ftimataBresindo- 
tem dacx &»> eatenus reilituuntur,qciatenus praEfbd 
per rerum namram pofiunt : «ftimatamm eriam 
€jnx nerierunt, prerium teddoidum eft, qnia ven^tx 
qu<^ammodo videnrar. /. 10. cum u, fiqq, hic, 
1. 11, Cdifa», 

Conlbnte matrimonio eriam dos rcperi po- 
ceft , cum , vergenfe ad inopiam marito , peri* 
culum eft , ne multeri ad dotem , matrimonio 
foluto , petendun , inanis relinquatut adio. /. %$. 
C hic, 

Dods contemplatione fit donario, olimantena- 
ptias , quia folOm ante nuptias confHttd poterat : 
ob ^mitas concnkris nupriis inter con)ug?s dona- 
dones 5 l,i,& t,t, ff.de dmat, int. vir,& ux, poterac 
camen , ez luftini Coaftiujcione , l.fm, C de don, 
unte nupt, ftancibus nuptiis augeri ; ]am quoniam 
ex luftiniani conftiturione , non rolum augeri » fed 
etiam in totum conftitui potefi, propter nuptias po- 
tiusdida. /. ult, C de don, ant, tmpt. %,efi& slmd, 
Inft. de nuft. 

Eft contra6tu8 civilis , N«v. 1 19. w pr. Gl. in /. f . 

t>e Jufi, &jur, quo ex parcc marid in mulierem 

O ali<^ua 
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aliqua coti£untai io (iecQcicacem dotis, ut^qoam 

andphenia. d,LiUt»mpr. 

Vnde dote dad & cecepd, muliec potefi noaciann 
ad coDfticueadam doaacioDem cogece : /. ult. C, d$ 
d$ndt. MUtmtft. ^mb.dosdata. Cetd, Idqne de 
luce Codids , pa£Bs «qualibus de luccanda doce aoc 
tebus pcopcec nupcias donads : /. tx mvrtt, CuU psS, 
€9nv* <nue^pacianoDdIeiic, noaiocepaccead m^ 
rem cedua^ : /. lege, C. eod. de juce NOyiffimo & 
SDquali quaDcicace, qualitate, & pa£tis. /. pen, & nlt, 
Cde doHAt. pr9pt, nupt, Nov.y^.prme. & ). i. 
tAmh, 4ifUdUtM. C, depa^. eonvent. 

£t,uc macitus oon poceft alienace pczdium docafe, 
itaoecpcopcecnupciasdonacum, Ntv.ei. 

fS\ tamen donatio pcomec nupcias, quingencos aa- 
ceosfi excedac, infimianda, Nev. 1x7. c, i> Rdpe- 
^pucamaciti, nonmuliecis; cuilicecQOoficinfi- 
nnaudonacio, pcodeA* 

De faSHs dotaUhus. * 

T I T. IV. 

poceftipcaecedenci jucepa^tis cecedi. Qoxinbac 
'' macecia valenc & £kvanda fimc : /L48. Dep^. 
1. 1. C, depa^. cenv. l. pen. CxdePr»mif. & ( cnm 
non fim nuda • ied cum cd ccaoidonecoi^unda) 
non canmm a^onem , ied & ezcepcionem pcodn- 
cunc. I.I.C. hic, 

Nifi auc fincconna jus, vel bonos moces : l.^.&' 

^.ff, l.^,C,hic, auc imequalicacem inducanc : ^AMtb, 

' 4uiMAtitat, C, de fa&u cenv, anc docis caufiun , in 

pcxiudidum mmiecis, dececiocem fadanc. /. 2. /.14. 

&U.feq^,hic, 

In pcacjudidum pacends mulieiis valenc /• 6» 
Ceed. 

Cumadrolenidcacem,neqiieinpa£Hs> Liy.C.dt 
fuEt. neque in doce , ./.)!». §. i.depuS. Sutic in 
^uth.eedecmjum. n. i. C.de den. snt, nupt» Tci 
tdam matrimonio, iccipraca ceqoitacur, neqiK in his 
conrghrionibusdi, opos ed 
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Depattu detdlihttf. ^ i f 

Sl tamen ito iis defutaramariti& coii)iigis fuc- 
cefliooe aEacur , qaioque ceftium przfenda eft ne^ 
ce<firia, Lfin.mfin.C.dtctdicil. l.fin. C. de don. 
edmffi mcrt. ad infiai donadoiiain caa(a motds 6c 
idnmx voluntaris , /. 40. J. i«/^. <&^. pnderdm 
ii non cenadenmr tedamento. l.fin. nHjdf, n, 12» 
C. djttdSk. fac. /. U. /. ^.dejur. €9dici&. 

Iimnuadone, iiflmmiamquingencisaureism^UO» 
xemcompleaantur» opusnonbabent, vid.Dd. im 
/. ddfd. C. dc dondt. /. fin.CM d§n. int. vir.& mxcr, 
nifi in donadonibos incet vivos refpeftu viri, d.Utn» 
l.fen. f.de dendt. Sd/ic»in d.^mh.f decmfum» 
non aotem mulieris. /. 17. d. xAmh. «• dtcmfitm. C, 
dedon. ant, nupt. d. l.pen. ^.i.ubiGl. 

His pa^ non {implicibus ; (quae non nifi ucriii{^ 
qDecon&nfu convelli po{£mc) ieddefucceflioneft]. 
tura, convennim, pomnodum Altetutrius aut utriui!^ 
qneconiugamvoluntatemiRati, &jusquaeiiaunex 
pa^o alteri (exemplouldntt voluntatis, t, t.ff. de 



ddhn, leg. Zc donadonis cau(& mords« /• |5* $. 4. 
/. }0. /.13. §. X. ui/i Bdrt.ff. ^M. inRubr. C.de 
mort, cMuf, don. in quam incidit. /. 19. ubi Cin. 6* 



Cl.C.deiaB.) auferripotefl; l.i^.C.depdU.Lfin. 
bic, Niu fi quid ex leze vel ilatuto , £dld. inl.fi 
tjmtndo. C.de inoff.tejT, Crem.fing, i^.Jvid.Jdjl 
tr Dd, in u4utb.prdtered» CMndevir. auchivoredo* 
cis, debemr. l,i^.cumfe^^»bic. Ci^dc.lih»7,ebf. 

C.2J6. 

Ab intefiato baec pa^ non valere communicec 
te&onfum eft ; /. f« C. dt^pd&. cmv. Sdlic. & Dd. 
ini. I ^. C. depdd. ,Alex. conf. li.ponderdtis. n. 3« 
^ 4. vol. i. perl, 15. C. depdh. nifi incer liberos , 
d. 1,1 5. C depd&. auc fiituros alioqni hxredes. Lult» 
C.eod. 

Quodinfimplid pado, d.Li^. d.l.ult. item 
cumbaereditas ica retinquicur , obdnere non poteft 
d. /. 19. d. L 5. Kite vero donadonis caufa motds 
TaleQt,exmoribus. Wefhic. 
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516 Di^fi.Lsh,XXIV. fk,L 

Defurub dotali, 

T I T. V. 

TLfAritus, licct jutisfiaionc , /. yf.f. /. ^o. C^dt 
^^^jurMt, dominusdocisfic, l.io,C*dejmr,dtf» 
con camen poceft resdotales indiOindealienare. 

Lex enim lulia, rem immobilem , niuliere invicil 
cam alienari« quam pignorari prohibuic : ea conTei}- 
tience, alienare permiuc, non eciam pijgnorari. /. mi* 
J . 0- cum Ux Julia . C. de rei wcer. aU» 

luftinianus ucramquefieri vecuic, fiye molier coo- 
fenciac, (quo cafu hoc pecmictic }us Poncifidum fi jn- 
ranoencum accefieric c. cum centmgMt. de jmrejir*) 
five' didenciac. d.l.un.%.& cum lex JulU. 

Alienari itaque nequic > quod in docem damm 
cft inieftimacum, l.x.C. /. i^.hie. vel ez eocom- 
paratum; l. s^. dejur.det. vd ae(Umacum, adie£to 
pa«flo , ut rohico macrimonio eledtio fic znuUetis, 
ucrum rem, an ae(Hmacionem petete malic. /. 1 1 . f . 
I.i.C.hic. 

Scd hacc de alicnationc voUmcaHa acdpicDdat noo 
dcneccflkia. /. i.jf. l.i. C.eed. 

Poceftcnim, zrcalienouxoritcogeniie, coeoo- 
fcence judice, &mulierc confencience , rcm £ca- 
lemalicnare. <Amh.five)ime. yAmh.p qunmeiHer, 
uhiBart,& Dd.C.4dSC»Vei. ' 

DIGESTORUM 

L I B E R XXIV. 

De dontitionihui inter vinm (^ 
mxorem, 

T 1 T. L 

NO K uc ifl docem macicoconftance macti- 
monio daii , ica eciam finc caufa conjuges 
incer fe alcer alccri donare pofiiinc. 
Quia cnim indignnm vidcbamr , concordiam 
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^ X>edcriats«mhH4mtervirum, 6'c. 317 
«Miritalenipretio , ficut adHltetla, conciliari, dcQ. 
tUB cft moribas ^Kreretales donationes, deiiide ora* 
none ADtonini vetiium, /. 1. 1. 3. hic, 

Quaramprphibidonon peninetad^wnfoj, /. <, 
f, 17. ecd, ncijue adeas donationesex quibus dans , 
xx)n paupciior, /. 8. C, ecd. aut acdpiens, nonred- 
aiut loci^lccior: /. j. $.8. /.7. ^.^.hic, ncaue 
ad relatas m tempus fohiti matrimonii. /.«. (k.fitt, 
/.10. /.11. 5./». l.€o,fd, 

Non fit dans panpcrior : Si lem alienam donat » 
l, if . /f. eU. Si uxor marito ad dignitatcra confo' 
^oendamdcMiat: l-^o.cwnB.feqq.f.ecd, Si ma- 
titus uxorl donat ut compdor & ornador incedat ; 
fii^ enim potius quam uxons gratia donafie ccnfenir^ 
/. 5. 6* 10. jf. commcd, 

Acdpiens non redditur locupletior j Si fervus ma- 
numittcndi cauladonctut: /.11. C, /.7. i,fin,ff. 
eod, Si fcpulmr«canla: /.y. J.tf./.wi. si ad 




Tadtcconfirmanturdonarioncs, fi, iisnondum 
revocaris, donator deceflerir, /.52. eed. ut hcrcs cjua 
easrevocareneaucat. d,U 51. $. 1. 

Nonrevocaflccenfetur, ficasvelexprefleinteiU- 
metito confirmavcrit , /. 14, C. hic. vd faltem nec 
*5"^ j°^ ^?^ revocaverit, putaretadonatam v 
alii vendendo, donando, pignoris ncxu olim , /. 1 1 . 
C.e$d, d.i,iz.i.2,cumii§,feqfq. nonhodic.No- 
vel, \6i.cap. i. obligando. 

Quac quingentos aurcos excedit, non aliicr, in co 
quod cxcedit, confirmatur« quam fi cxprclkl mo- 
ricnds conteftarione, vel fst&^ uiaOis infinuadone, 
fic ftabilica. /. i^. C. e»d, 

Donario reciproca eriam interconjugesviventes 
non valet. Jaf m /. 58. dt V, O. nifi in cafum mor- 
risconferatur. Cin. Bald. Cafir. in l.fipater. C. de 
ineff. tefi, vid. Socin. in fall. reg. 104. iMd. Rom, m 
fing.11, perLy.^fivir, l.^S.hic. 

Confirmari tameu potcft inter vivos iuramen- 

10. c.cum ctntingat.dejurej, Bald. in yAuth.fiv. 

O 5 ame 
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5iS Digefi.Lih. XXIV. Ttt. II. 

k me. C. ad S^C. Vttl. Panvr, ik c.fin. dejimjm, i>es» 

t$nf, 101» 

De DivQttut d* repudiis. 

T I T. II. 

*]l/f Aciimonia ic Sponialia (blvantur morce , Ttl 
'''^"^inta vivos. 

Mone natiirali , vel d viti . 

Katurali , ut Hceat pani fiiperftiti ad (eamda vota 
cranfiie ; c.fin. 31.^.1. ied )ure dvili non incra ao* 
jiuni ludus , l.i.C.de ficmd. nttpt, omnind juie 
Canonico. c. ult. deficitnd. nupt. 

Civili, uc capcivicate, vel alia contingimce fovito- 
ce, depoicacione. /.S. /. u. $.medio, dt cMft.^ 
pofil.rev, N0V.«i.c. 5. 

Paenx camenhodie conjug^inon rolvunc d,Htv, 
&1.C.8. 

Captivitate folvuntur : ied non licct, donec de vi* 
ta capti conftat, ididz perlbnacalteii naberc. 

Si an vivacinceccum eft,non nifipoft exlpedatiim 
quinquennium de juie dvili; l.Mxms.iic, Ktv. 
21. c. 7. ex luftiniani conftitudone» oAutb.hedie. 
C, hic. & dc jaxt canonico, non niii de morte capd 
cercdconftec. c,inprsfintia,de/ponfiU, 

Incer vivos iponlalia cepudiisrolvancur» napti2 
divorciis. /. loi. $. i. /. i^t.deV, S, 

Divoidum, uc & cepudium, dejuredvili, fitvd 
ex conomuni confenfii , /. 9. C. de rejmd, Nov. zi. 
c. 4. vel unius volunute, ob caufam juie pcobatam. 
/.8./. 10. i.uit,$.ult.C,eed. 

Scd luftinianus matiimonium ftne jufta caufa mo* 
tuoconfenfudiftblvivetuit: excau(aveidcaftitaus> 
& vitz czlibis , id peimiiit : Kov. 117.C. 10. los 
Canonicum indiftinde piohibuit. c.fin.cwH ibi ntt. 
detranfiiii, Kifi tKecqueconjunx vitamiegulaiein 
eligat vel continentiam voveat. c, udecmverf, 
conjng. 

Q^i Gac caufa di veitit» docem, donanonemve a- 
miccit, d. /. 8. c 1. 1, ^.dedcn,int. vir, -&, fialiod 
matiimoniiun cona:ahat, icus adulcedi cft.i. ,j4mh. 
hwUe. ■ lus 
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Soluto.matrimenio dos, (yc. ^ 19 

los CaDomcuin duncaxac ob h2reieoi,(.i.r.f «mi- 
ftf.j. dt divoTt, c. 18. q. 1. dedivor, vd adulterii 
cauuam 9 r. 4. <> f . i^ AVfr. permicdc divorcittni , 
soD vinculi , Ced cancummodo quoad Ccpttacioiiem 
■cori, c. i.<^2. )3.«.'7. vd in perpecuum ; c. ^iMi 
Deo. 53. f . 5. vel ad cempus. r. nojft, ^a f . i. G/» 
i» c»iaverb. interveH&nte, 32. f . 7. 
. Sed non didcur proprie divortium , oifi quo^ 
animo perpeoiam conftitaendi feparacionem Bu 
J.i.hic, . 

Sahitp matrimonio dos quemadmothim 

fetmur. 

T 1 T. III. 

COhicomatrimonicsregularicer; eocofiflantf,noi^ 
^/. 7. C. ^. n&fi maticusad inopiam Vei^ , /. 25. 
C. dejm* dot, ipfo jure quidem dominlam dotis «d 
mulieremtedic : noncamenpoCieflib, quat&diefi, 
transfertur : hij, de acq. ptJT, eoque jure & legibos 
tepecenda eft : /.9. C. hic. olini quidepi modd adio- 
ne tei uxotiae, modd a^ne cz (Upulaui. Hodi^ , 
fublac^ ^lufiiniano rei nzodz a£Uone> , /. m, in fr, 
C.dereiuxor.aSt. femper ez ftipuIatUf icaatfifti- 
pabdo non fuerit ^zprei&i,^ legeiuppleatur, ac tadc^ 
inteUigacur fuifl^ adhibica. 

Qux adio eil bonae fidei , annezum habens jus ta* 
cita hypothccae. d. /. un. i. i, > 

Datur patri, fi docem dedic ; licet fibi reddi ftipu- 
laius non (it , quia tacitc ftipulatus intclligicur. d. /. 
un. $ . accidit. 

Exttaneo,finomiBatim fibi rcddi padusvelftipq- 
latus cft : finminus, ipfi mulieri, quia tacitc ftipula^ 
taintelligitur , ipfique dos refticuenda eft : utdc fi 
xp^ dotem dcdit. d. l.un.^. accedit. 

Scd fi mulier in poteftate pacris eft, pacer docem « 
foluto maaimonio, filia confenrientc , rcpetcre de- 
t<i: vidctut auceraconlcnrire, nificzprwJscdiflcn- 
tiau /. 1. §. I. C^ 2. hic. 

Votua. rcftitucre cogicur maiicus , vd eju» pa- 
O 4 «'^A- 
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510 ^ Di^fi.Ub, XXIV. Ta.L 
ter, qui eam accepic, vel hetes: ita uc heresez- 
traoeas condemnecuc - in folidum^ id eft > ia 
quantum heics eft : reliqui , id eft , maiicus, Co- 
cer , & filius commimis > in quaotum (acere pof- 

fiinc. /. 1./. II. (iXj./. tf. $. I.^^*!. /. i5. /.17. 
i.ult.l.it.bic. 

RefHmendadof, iioiaimfoi£tibaf, pcopropoc- 

done anni, qno divoccium fa£bmi efl, /.a. /.7. L i r. 

/.) I. i./in.t$d. & repatacioQedamni, fi quoddolo, 

. culpa, negligentia macici, rebos dcicalibusacddic. 

l.jftn.l.fin.hic. 

£c qoidem, fi in rebos inmiobilibas coofiftac, Aa- 
tim : fin in aUisrebus, olim annua, bima,criaaa,cfie, 
hoc dt ccibuspenfionibus annuis, d,l.m.^ .exdH», 
&i.cm»^. hodieincca aODum, d.l.m.i.fm 

Quocefnporis intervalloreufier abhecediboioa' 
riti, ni{iii<iocemfiacimcefticuecevelinc» C^m,k 
dttih. cap. 6. num, 18. akoda eft, fi aliuode exhiboe 
ie oequeac: Jaf.in S.fiterM. n,%i. ^fi^.lmfi.^ 
4t^n. ac poteft iocerea xoaoere in domo ac bo- 
oii marici , pigoodque iocumbece fiio , dooec d 
dos integre folvatuc. Bsld. in l. pen. n, 2. C. Ji 
p^. aSk. iy BiUd. Nfv. trdit. de d^e.fm. 8. pm. 
6.n.gt. 

Poteft madcus, ez caufa, docem redoere t pota vd 
ob adulterium, deferdooem, aut aliod owliens defi- 
. dum, quod divonio caofi&m dedic : /.38. /. 47. hic. 
Lfin. C.derejmd. Bdid. in l.amdin mxorent.de n^. 
gefi. velradone padi : /. 48. hic. vel quia rolvendo 
non eft : /. 1 z. cwn l.fitf. hic. iu uc ea reddica,cge- 
fiatem fitpanunis : /. 175. de R. I, vel quiaiinecul- 
pa marici , autper motam tnulieds^ ks docales pene- 
niiic. /.a^./.4^.^r» ' 
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DIGESTORUM 
L I B E R XXV. : 
TU Unfmfis in res dotaUs fisBu, 

*T I T. I. 

IKfeeniarum atiae ad &a£hu , aliaeadperpetraiQ 
{Cidotalisutilitacempeitiiienc. ^j.J.x.Uc. 
Hspardmoecefladxrunt, partimodles , pac- 
tim volapiuatise. /. i. <m/. 

Neceflarix , func <^ habcnt >in fe neceflitatem 
impendcodii^/.i. $.1. ideft, quibusnon&fUsdos 
minuicur, /. 14. mpr, bic, dc deterior futura efl. /.7^. 
inffr.V.S» 

Qax ipfo jure dotrm minunm ; fi quidemea in 
pecnnia numerau confinac ; /.51, inpr. hic, fin in 
aiiis rebus , per exceptionem ; pioinde maritus (blu- 
to matrimonio eo minus relHtuic : /. 5. /. pen, hic. 
l,m,§, taceat. C. dt rti uxw a&, ii dotem integram 
folvic , ei vel condidio indebici coiKediaic : /. f . 
iHpr,&i.fin.hic, vel a£tio mandati , autnegotio- 
rum geftorum. Uy.%.fin.filut,mAtr. Niiiimpen- 
{z fim modic2, quas ferre debet. /. ommn; 1 1. hic, 

Vtiles func, quas maritus non neceflario, (ed utili- 
tet fadt , (]oia rem dotalem meliorem reddunt. 
/.5. $.ii/r. /.^.14. $.1. hicd^ly^. %. 1. 

£x volunute mulieris fadz repecnnrar a£lione 
mandati ; (ine ejus confeoru £i<^z, a^ne nego- 
dorum geftorum. l,m.%»taceat,in fin, C. de rti 
'Ux. oB, 

Voluptanx (iint , quas maritus voluprads causi 
fadt; ic Quz foeciem exornant , non frudum au- 
gent. /. 7. hic, d, /. 7p. §, uit, 

Earum nomine deductio opetis fa^ manco cott- 
cedimr , quacenus Hne IxOone (peciei id toUere 
poceft. d. /. m, §. taceat, verf. fed nec Ui?nptnfat, 
/. 0. hic. 

O j fii 
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i^ii Digefl^Lib, XXV. Tit.II. 

Si dos , non habitihanun impenfanim tatione , 
integre rolaca fic, condicinon poHunt^ /. 59 . 4. i . i( 
harSi, fet» <niia nullo •obiigattonis iure deboicnr. 
/. XI. hic, d\tau^» 1,2J6, uhi Dd, de cond. ind. 
Wef.hic. ' ' •• 

De oBione rerum amotarum. 

T I T. II. 

AMotx dicunmc res, qax celatae, abtcondit^, 
afportatx, confiimpcae, dolomalo, /. 3.$.^> 
/. 17. $. 2. hic. hocefc, cogitacione divordi, qiiod 
poflea infecucum, incerveifje. Li^.eod. 

Datur circa ea a^o rerum amotarum , & rxce- 
ptio : l.6.§ .item. /.7. /.11. eod. (ive res proprix fint, 
livebona hc!epo{leflic,(ive pi^iori obtigac2,autquo- 
vis titulo decentz. /. I7.§. _^». /. 10./. i^.ff.bic. 

Si divortium non fecptum , nondatiu; hzcadio 
rerum amoraccun » fed resamotzcondid poflom. 
/. 2^.hic. Scanceenim matrimonio haccadHo oon 
datur ; adeo uc folutoinfticuca, redincegraro macii- 
'monioforvatur. /. ult. eod. 

Spe monis furreprarum reram Vtilis compeiit 
a£Ho : /.11 . eod. nec non hacrediratis petitio & a^o 
ad exhibcndnm. l.ii,§./!n.eod. 

Huic a^ioni rerum amotatum ut locus {it,res cofl- 
ftante matrimonio debent efle amots : fi eo foluto, 
nonadionefiirti, l.pen.decrim.exp.h^. fed^con- 
didtionecontrecians tenetur. /. 17. /. 3. /. 14. hic. 

EfthaecadioexdeliaoperfonaliSj/.i^.fefc. con- 
I ux enim fiirtum revera fadt ; quod tamen obfavo- 
lemmatrimoniilexnon^Qnic. /. i. 2. l.z^.hic. 

Conceditur conjugi cu|us res amocz, d.l. 1 1. ejnf- 
mie haEredi, adverfus conjugcm avertencem rcs calK- 
(to di vercendi confilio , five per fe , five per alium : 
/. 19. /,11 . eod. & ejus hsredes, quarenus ad eos per- 
venir. l.ult.C.eod. 1.6.^.^. ff.eod, Quialicecnc 
«x delicio, camen eft rei perfecucoria, adeoque pcrpc- 
cua. d.Lu.^.pen, 

Res in hoc judido SEfHmannu:» qaami fuatint 
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De Mgnofcendk & slendu SBiHt, &c, fi^ 
«otenipore, qno amotz fum : Lif,fd, isdU, ejui 
ouodimereft adoris zitimario habcciir,WXii. {.4. 
ic condemiiariofit iD.roliduin , non in quittmmi vic 
.aot moBet fiiceiepoceft: ^./. ix.}.«/r. incefdum 
.cciam onannmi in litera a6tot intayit. /.S.)./». 
L 5. ettL 

licet hic adio poenalis in perfonis coniugom cef- 
fet ; ludex tamen ex offido, oc alia delida , /. cm^ 
grmt. de •ffc, PrAfid. UUud^ad L.xAamL ita dc boc 
•Txndicarepoceft. Bm, m L x. »1». 4. hic, 

'Deaffiofcendu&aUnfRilihiruj vtlpmren^ 

tihtu, velpatronisy vellibertk. 

T X T. 1 1 L ^ 

T^E agnofccndis iiberis duo SenatuiconfiilM 0ida 
"■^(unt. ^^ 

PrimumPlandanom : Qnod duas pattes habec 
/. 1. hic, 

Inprimacaverar, Mnlieremdebere,&aodivor< 
.rio, intra criginca dies denunciarb roaricovelpacci 
qus, vel, fi copiam eotum non habeat, domum, & 
exeoefte pt^rgnancem; maricQmancemcufiodesad 
vencrem rervandum miccete, auc remmciare quod ex 
fe prsegnans non fic{ alioqui partumcogicoragno- 
fcere&aiere. /. x./mc. 

Exftcunda parceEx , quae&Ifum parcnro fubH- 
dum, poena nUi cenemur. d.Li, /. 15. 4. x. /. 30. 
md /. Com. defalf, /. 10. C eed. 

Alcero Senacufconiiiko , ceroporibus HadriaiU &- 
&o, fartusconftanceroacrimomo edicosagnordjiK 
betur. /.)*$• i,hic, 

Qui parcum agnoicefe ^ogtcur, eriampcomodo 
&culcatum alere cenetur. /. 5. hic, 

Fater eft , quem nupcix demonftran& L^, de i» 
}m vc, Nifi evidentiflunis rarionibus oftendac , ex 
fe procreacum non efte. /. 6. de hiiqmfmvelal.jw. 
Quia fbrce per annom abfuit ; <uic ea valecudinc 
oon.Riic uc senerare ponierit, & matec ctebrolf 
adulterio omcQfiriu 4, L 6, 

O 6 libeti 
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5i4 Digtfi.Lih.XXV. nt.IV, 
Liberi vice vafi^^ parences egeanct eos pto m^ 

dofaculcacutnalececeDennit. L^.bie.Lu&uC.il» 

sletttU lih, 

Qj^od Qucricacionis onus in heEodestranfic, dj.^, 

i. 17. necullopjiQoaacftacucocolEpoteft. I>ccMi« 

inl,%.deR.I, 

pacroni firoiiicer egences & eoratn libeti , A iiber- 

ciSjptomodoFaculcacum, (iincalendi. W./.^.^.iX; 

£t liboxum inopem pacronns, npoffit » alete jih 
betur;alioquinperdic^onan]s)us. l,6.fd, 
De qinbus omnibusjudex cc^nofdc. W. /.t. »r. & 

Dtf sn/fics€fuh vemrij cufteJitndi^ 
que fitrtH^ 
T I T. IV. 

O Efctipto Divoium ftatium continetur * Vt , i 
•■^mulietivitodiveftens, negetfeefle exeopcz- 
gnancem, maticus autem ptzgnantem afletat, tta 
obfkttices eo pofhilaiite mittancut« qaae venctem 
infpidanr, &, (i vd omnes* vd du2 , pt J t giuMe m 
vidcti renundaverint,petindi(icuftos admb^itur« ac 
& ip(a hoc defidetaflet. /. i. mfr, hie* 

Edixif & Pranot : Vt , fi mulier mottao marico 
prxgnancem fe ede dicac , his ad quos ea res percioer» 
iddenundeCf ucpofnncmulieres, qusvencremii^ 
fpicianc, mictete, & vitos, qui cuftodianc : ouibac 
partus editus oftendendor. vide EdiBi vtrhd. i» 
4/./.1.J. 10. 

Si ventru nomint muUire in pejfejjtdnem ntif' 

sa, eadem fojfejjto doio mMlo ad alium 

translata ejfedicatur. 

T I T. V. 
^ Ompetic adio iri faaum in mulietftn qnx d<v 
lo malo in allun:) hancpofieifioaem oanfiulit, 

ifl 
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^f multir ventrisf (rc, ^ 

lnidaBamiiiiterdleiiisqiiiexperirac» poflBfHoncm 
npnedectanflitaiD. l,m,prmc,^^, i,hic, 

Qasea^o , utpote cd perfontoiia » etiampo^i 
jmnuincoaipecit. d*l,nn,ypeH, 

Quipec dolom venit io jotleffiooem , oog^tor <le^ 
cedete pei interdidimi (tocteQuotmn bonoima^ 
aat aftioiSm in£idumezboc£dido.) adjmonfi* 
nailnm lemiilbs. d,l,tm,^, i. hk» 

Si muiier Vintru nomm m pfifiJUfu 
CMh^nmA eMtrfs iffe sUeMtur. 

T 1 T. VI. 

yl Dveifiisnmlieremhanc» yelefasparemem,da^* 
^ mi z€6o illis auorum interfuit miffionem no» 
decenu^adiclqttodinteieft. l,m,^.t»i.^.^,6,emm 
fetfq,i^.hic. 

Qux $£do non eft , m (uper!or« l.m. $ .pen.fuprM 
pernetoa, iedannoterminamr. d'.l.m.k,\.hie. ^iLa 
eft »moia. /. 1 5. cum U.feqq. dehieqmm.inf, 

De eoneuhinu. 

TlT. VII. 

/^Oncobinacft, quscumurornonfir, (tunali- 
^ quo tamen vivit , & uxoris locoin domoeft » 
ac corpus mtfcer. /. 144. de V. S, 

Concubtnatus ex fola animi defllnatione aeftim^ 
mr. L^hie. 

lure civili eztra coenam tc in£uniam eft , Bald. 
rnL^.C.de cond, infer, Lm.C.hic. iisqui crxoresnoo 
babenr, d.l,m. eztra lenocinium. ifev.de terncin. 14. 

Efle concubina noB potcft , honcftsevit*, lod- 
qne ingenua ; /.5. hrc, L 14. de rit, nupt. cum aliain* 
concubinara concurrcm j N#v. 74. qux olim patris 
aut filii fuit ; /. r. infin, hic. quzvis (oemina )ure Di* 
Vino &Canonico. Ext,decehAhit,&eitr,&muf» 
iCer,f,GLinL i,hic, 

Q7 DI- 
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fDIGESTORUM 

. L I B E R XXVI. 

De tutetk, 

T 1 T. I. 

SEquimr praecedeDtes concradu£ peironales, 
Tuiela ; quoe qaidem impropiie , Sc conaa- 
dcQS vocabulo late fumpco , dicirar contra- 

' €i\is , l.ij*deR.t. revera autem eft quafi concra- 
^is^./,f«^.i.<i£^. 6*«^* Qniftyitor ex adniiniftra- 
lionc tenetur , & per eam intet ratotem & popil- 
^um a£^io ultro citroque «iireda 6c contraria naild- 
rar. §. 2. Inji. de Mg. qus quAf. ex contr, nafi, 
. Tutela eft vis ac potefta& in capite libero (idejtf 
'tutoret quidebet ejje liber :) ad tuendum eum , (pm- 
piltum) qui propter anatemfuam (pupiUarem) {poo- 
tefedefenderenequit, {id^fi^ Jmetutore) jaiedvili 
data ac permifla. /. i. hic, 

Lex enim xii Tabulanun partim dat tu^am, 
fcilicetle^timam; paitim ^ teftatore & magiftra- 
^ dari permittic : (cilicec teAamentariam bc <k- 
tivam. 

' ' Kft ratela officium virile , /. itf. hic. civile , po- 
jblicum, 5 • 1 • Inji.de excuf.tut, audioiitate. 1.6. %, i f . 
deexcuf.tut.l.ude R.T. fedutilitateprivatum, GLi» 
d.l,6. per iUum text, fua natur^ gratuicum j Bald, i» 
/. meminimm. injin. C.delerit. her.text. inl,^, deex-, 
€uf. tut. quanquam ex juita caufa falarium tutori» 
au^oritate &: decieto judicis , conftitui pc^. 

. J^art. inl.^. hic. per 1. 1 .%.6.de tut. (y rat. dijh. /.jj. 
5 .Jin, de adm. tut, Bald.in l.6.n,i6. C.de bon.fua lib, 
Tutor alius eil cum adniiniflratione , alius Gdc 
|idmini(lratione, qui honorarius dicirar , & hosoiis 
tanram caus^ darar ; velnoticis, id eft, ut gerences 
inftruat. l-i-^i. & 2,di adm.tutJ.iXM paictMt, 
l,i^.i,i,defolt^,. 

Tato- 
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De Melit, '^^ 

' Tucorei efle non poflunt , qni pupino defenHo* 
nem hi tuicionem prxftare nequetim : ac (brdi fic 
xnad, /. X •$ Snd,fmJhic* minorcs. %,miiMm. Itifi, Jk 
excuf. tut, NUi ^ patre in ccftamenco; J . t. In/f. mti 
>teft.tutJMrif^,fado&, yfiimfiuJnfl. qmteft, tut, 
:omnesquealii qui curi Yndigent alieo^. t.fin. C.it 
Ug. tut. d. ^.fitriefiet. d.^, mhmes. 

Nec mulieres J.i.C. quan. mul. tmt.eff. i£fi ex in» 
dulgencia Prindpis. Ufin, hic. Gl. ind.l.t. 
> PoduDt macer & avia , /. i.cum^,4uth.fif. /. 
fin. %yiuth. ad hac. €. auan, mul. tut. effi etiamfi 
'fint acditiices auc debittioes iiberorom. d, %Auth, 
M hac. 

£t manenc tutrices quamdia caft^ ii> vidoitace 
permanent. Contra£Hs(ecaiid!snuptiis , vel pudore 
^To(ka!COiGLin,^uth.fiiicramentum,adverh.eentra^» 
Cxod,per Ntv.j^. c.i, & Nov.ia. c.i^ ipfo iurt tu- 
trices eflc dcdnanud, sAuth. fiuramentum.vid.^Bart. 



\ l, n quisfiti. de teft. tut. 



Aliis hodie debitor , vel credicor , non poteft iiii 
credicoris delncorisve tucor efle : Nov. ju nifi fit te- 
(faunentodatus. vid, Bald. & Dd, in l. %, C. quidar» 
tut, Bart, in l. fueties. ^.ficut, deadm, tut, 

Nec poteft efle tucor , qui cum pupiilo litigat ; 
Iflf. N0V.72. /'ly» $. cum autem, de teft. tut, ubi Bart, 
xAuth. minerif, ubi Bart.n.j.& i.C^uidar. tut.peffl 
qui bona ejus poflidet; Bart. in d.xAuth. minerii.n.y, 
illi coliaereseit, auc mulcorum bonorum fodus ; vtd, 
difi, Bart. in d.^uth. minerit. qui jurifdi^oni non 
eft fiibjedus, «^pupiUusfubcft ; l.io.ubiBart. hic. 
nifi ipatredetur : /. ^z.inprinc. ff. deteftam. tut, 
qui pupillo fit vitricus; /.j. ubiBald. C. dt centr.jud, 
tut.t. 1 . ubi Gl, ad verb, vitricum.Cubipup. ed, nifi 
caiisacogpitiMagiftratuspcrmiferit. /.32. ^.i.ff.de 
adeption. i^nrvuSfntfi in tcftamento derar; /. 7. C. aui 
dar, tut, miles , /. 4. C. eed, colonasptindpis. l,fin, 
Ceed, 

Extra hos , oui non proliibemar omnes mtelaffl 
^erepofiunt, imo velinviti debent : /.j. C defitfjf» 
tut,l, X .deadm.tut. five patrcsfamilias fint , five fiiii- 
famili». pr. Inft. de iit qm tut,teft, dar.peJT, 
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ViS Digefi.Uh.XXVL Ttt. I. 

£c qaaodo idoneus, pupilli in loco , ratot habcA 
non poceft, tx locis viciuis (non tamenulcra cemefi* 
muni miliare. $ . i8. Injf, de excuf. ttit, l lo.jf ./.^. C 
fd* tit*) iSSamx poteft. /. Divi, de tut. ddt, sb hit, 

Datur tutot taendae Mindpaliter pei fonz pupitti » 
non tet : /. 14. de tefi. tut. recundario tamen ad 
univetruropatcimoniumadminiftfandum datusae- 
dimr. ^,aatm,Infi.deexcuf,tm, 

Noninterefl cujus iic fbrcumenipillusautdigni- 
tacis. 1. 1. C.detut.sU, perf. GL&Bi»t. ml.i.di 
pfi. tut. 

Fiiiis camen bannicoram » anc captivociim sb 
holBbus , non racor, (ed curacor przfici folec. /. S, 
yfiu.hic.cJB4ild.ml.r. ».14. Cdi her.i^. 

£c pluribus nnus OKor dati DOttft : $. tf . verf. ittm 
tria. infi. de excuf. tut, ic plurium in una tenlia 
liberonun mtela , iK>n pro pluribus • fed pro una re* 
puutar. /. 3 . /. 31. S-fin. de excuf. 

Quia curacores funt tutoribus (imiles , iddrco & 
in hoc , & omnibus fereticulis feqtteadbus , de tu- 
toribus U curatotibusagitttr* 

Cura eft poteftas in capite libero • ad tuenda illius 
negoria » quiper anacem , vel animi , aut corpocis 
vinum, ea gerere non poteil. 

£ftalialegitima : namex Leige ixi Tabokmiid 
{brioii 8c prodid in le^cima funt agnatorum coia t 
^.furiofi. Jnfi. ae curat. vid. K«v. 71. alia dariva » 

3u« audoritate magilhatus , ejufdem qtu mtorem 
Mtprinc.Infi. decurater. minoribusvi^ri qoinque 
annisprsficirar. in pr.Infi. de curat. 

Teuamento curator ne^idem i patrc , /. 7. C. di 
tefi. tut. datur, fed datus a Prztore confirmarar :fr. 
^ $. 1. Infi,eed. non ob dadoncm patiis , ea emm 
nulla cft, fed objudidum. 

Quz de rutoribus diximus , eadem & in cuiaco- 
ribusobtinent. /. i .deadm. tut.i. 15. C. eed. /.4. C, 
deper. tut.l.i.C. arb . tut. 

Differunttamen. Namratoresimpuberibust ca* 
ratores pubeubus danrar : in pr. Infi. de cur. llliin- 
viris, hi,extralitcm, canram volentibm : J. i.hfi, 
ecd. IlIipcrfon«, hi bonisprarficlumut, l.Z.C.di 

ntft. 
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De melU, ^tf 

rutpt. perronam tamen negledul habete non debenc : 
l,y. dt cmr- fur, Uli ad univerfiim pacrimonium» 
§• 19. Inft. deexcuf. tm. hiad (ingalaetiam neeotia, 
hOQAaSx^ cau(as : L-j.de tut./f cftr. $. i . Infi. hic» 
iUi cucotem habeminoo danovj hi dad poflunc. $.tf . 
Jttft. de cmnt. ^ 

Bi uflmnnumti tuitU. 

T i T. IL 

T Ege XXI Tabidanmi permiflum eft paremibus, 
'^uclibetisitiis, (nonetiam excrands) (ive ma* 
lculini, five foeminini &xus, quos quidem in poceft»- 
tc habox, dc qui poft eoram morcem fui )uns fiicuri 
ftinc, 5' 5* ^^* ditmel, ceftamencovel codidlHi 
tcftarncnro confirmacis » /. 3 . hic» cacores ( noD cu* 
xacofcs) date, (edveibisdiie£Bs» /.i.J.i.iir.yif. 
poftinc. /. i. hk* 

Dari poflanc ii , quibaCcam teftsnemi iMo 
cft : /. zubk» hoc eft » qui ez teftame»o capeie 
poftune. 

Macer , qwi libetos non habet in poteftace» 
{.IX. Inft, de 4d$pt. ccftamemo iii rototes date 
nequic : niii (exconftitucionibus) eos inftituatt. 
l.^hic* 

Qoamdin vcto teftamentatla tDtela^etatar , !•• 
gitima cei&c. infr, Inft. de Ufft^ sgn, tm* 

Vetonfirmtmiotutm vtltmtom^ 

T l T. III. • 

C\ Pos eft confitmatione Magi(h:atas , fi nitot te» 
^ftamencodacus, quibus noa oponet , velalicet 
quam oporcet ; ut quz deiimt tc(Um|^o fupplcac* 
U 58. deduUpt. $. uit. Inft. de tmel* 

A pacf e minus lentime dati , citta allam inouifi^ 
donem, id eft> habit^ omnino fide ele£tioni & judi- 
cio patiis , /. 4. tit,Pr4ced. /. S.hic. ( Nifi Gnt dati 
filio natuialj , eui nihil Geftamentoictiftum ; /. 7. m 
frinc. hic.) am fiuiidationcm, confitmamut. /. x . Lft 
fiHp. Lfin* hic 

A 
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JJO Digefi, Ub. XXVI. Tit. IV. 

A matrcdan, dcra faiifdarionem , exinquifido- 
ee : /.i.fw^.uc&apatronodati,/.4.Wc./.iS.€J?/i, 
ietefi, tut. 

Ab cxcraneo dati ,. ex inquifidone conftmari d^ 
benc,' dc fadfdare , (ed non nili hsedi infHcuto dad 
finc. /. 4. 5. etd, /. 1. & f . C. eod, 

Magiilratus cucorem , edam i. pacredacum , le- 
probac: (iaut eade cucore compcrta habet, qox 
tcflatorem latebant ; aut ipfe teftacor toiumatein 
poflea mutavit. /. 8. cmnfeqq, hic. 

DelegkimutuioribM. 
T « T. IV. 

C ^^"" "^f^^ teftamentari^ locus efi l^dnue. 
fr, Infi. de leg. agn. tut. 

Nam, inteflato parente mortuo, vel fi ceOamemo 
nitor datus non cft , agnaris legt xn TabulafBni 
defertur tutela ; /. y . /. tf . hic. & quidcm proxims. 
♦• 8. /. 5. hic. 

Hodie lcgirima tucela defcrtur his , qui ad kgi- 
timam fucccflioncm vocanrar , five fint agnaci , fSe 
cognati : ita uc eodemordinevoccntur ademohi- 
inentum hacreditads, & ad onus cucelaB. #j»N#v. 
118. c. f. 

' Eft inhacmcelalocusfucceifioni. .7. j. ^.ben.hic. 

Quare dcfunao parence, quifiliiemanciparitii- 

tor eft , non quidem lcgirimus, fcd quafi Icgicimus: 

h bberi qui in poccftace parencis ufque ad rooncm 

||uerunc, pcrfcaacztaciscxinanc : fiduciarii cutoies 

Tratris cmancipati , velfororis, effiduncur. /. 3 . § .fii. 

/. 4. hic. 

Patronis quoque ex lege xii Tabularum libcr- 
torum racel%, per confequcnrias hxrcdicaium man- 
darividcmr. Infi.dilt^.fatr.tm.ifAcaa^^cofmk 
/• y. »ir. ° 
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Dt titt§nhm & atrdt«rihm, &et jj» 

De tmmbui f^ cttrstarihM Astk dh hiiy 

qm jm dttndi habenty fji^ qui, (^in 

qmbtu Mttfis /pettMlitir 

tUri fojjttm. 

T 1 T. V. 

'p) Eficiendbas ye! excufads ttttdis ceAamesica' 

torem dac{ dadvuzn inde diftaxn. /#. rtm fuf, 
falv.fir. 

In Vcbt dac is , qtu jcuifHi^ooeffl habec , m 
Pr^ecor, Przfeaus Vrbi : J Jei htcjure, Inft.de ^AttU, 
tut, in provinda is , cui hsioc faculcacem lez, yel Se- 
natascoofiilnun » yel Piinceps nominatim conceflic 
1,6, %,^,ietmel, ucPtades, ^ Maglftcacus munici- 
palis. d.^,/edhocjure, 

Dari poflunc cucores » quidands junfdi^oni Gmt 
fubj«ai. /. 3. hic, 

£c danc quidem tutores , vel ez inauiudone } 
/. 18. hic, (puberibus vokndbus, (.3./»^. de curta» 
impuberibus invitis : /.1. 1,^,1,6, li^,hie, mulieri- 
bus, /.7. hic, & prodigis, ac fiiriofis, quamvis majo- 
nbos, /. 1 1. eed!) tc tum {adfdare non coguntur : im 
pr. Jnft, depitud. tut, /.3. Cde Utt.qmfattfdMndehm 
vel finc inquimionc; & coguntur. l.fin, C. de au^* 
frnft.in pr, Inft, defatifd. tut, 

§iui petant tutoresvel ettratotesy ^ 
uhi fetantwr, 

T I T. VI. 

MAter tutorcs petete, hodie intra annWn , /. xo. 
C. de ierit, hered. necefie iiabet , /. 1 . hic. alio- 
quin fucceffionefe facii indignam : /.1.3. l.fin, eod, 
Nifi juftum cam excufet impedimenwm. /. 8. /. 3 • 
C.eod. Itemlibettij quiceflantcs d magiftratu pu- 
niuntur. d.Uz, ^utnfin, . ■ 

J\C- 
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«1 ^ Digefi.Uh, XXV7. Ttt. VIL 

Reliqui cognati , Nifi ad mortui fucceffionem 
vocentur, l.pm,C.tod, &amiciptolibitupeniiic. 

Aduhus ipfe fibi conitorem petit , vel ejasyo- 
luntate quilibetaUos. d. t. x. J. 4. 

retecdi mtores vtl coratoiei ibi ^ node is, oi 
dantur, i>cr patrem, i.^.C.de mtmk. & ^ngin. oriri- 
uem ducit, rcl najtx eafiKultatnm pars. /. xy, dt 
tta, vtl cm, dat. l. m. C. Mhiftt. tm. 

Di admit^stiMe cJ» perieulo momm ^ 

curMYHm^ qHigefferintvelmn : <$. 

de agentibue vel eonvemendk 

uno vel fluribw. 

Tit: VIL 

rr Vtor fimttf acqoe datos efl , ad admiiiiftiaf»- 
"f- dum oWigamr & fiiopericuloceifit. /. i.mpr, 
htc, 

^ £t quia racelam aliter gecere fion poteft , qaam 
li decreto Magifbatus, adxniniftratto ci fitcommi{&: 
l.j.hic.^.peti.hic. /.j. depcfiui. /.5. i.pem.de/«g. tmt. 
ideo eam libi dececni petere debet. 

Ea camen non ante decememr , qnam cucor re- 
tonpupillariuminventariiimconiidac, (Nififene 
perfona ( ut fi Dopitlus valetudine opprei&s oKan- 
dusfit) & utilitas pupiili ( ut fi res ejus dciffime 
fincdiftrahendac, quia aiiaspecicnrac. } aiiud exint : 
/. 7 . hic.J & jusjurandum caucionemqoe, dacis ffie- 
monbas,U.i.^.^l.ff.rempup,falv.fore. LyffJe 
pratoT.ftip. przftec, Rem pupilli ex bona fidede- 
fcnfumirij l.fin. j.Pen.C.hic.Bart.ind,i,^,J>U. 
^'fi"£' 107. fiibjeaa bonocom fiiorum omniom 
hypotheci. Spec.derm,§.fin.H.i.perl.t7.CdeEp^. 
aud. i.fin. J. e. verf.inprevinciii. C.decmat.fierief. 
Si plurcsracoresdaci fimc, ad admioiftrationem 
eiigenduseft, qocmceflacorMreie voluic, auc cid 
major tucoiumparscucdaanfcccmit , aoc qui Pnt- 
toii maume pcobacur. 

Si 

DigitizedbyGoOgle 



De Mdmkftjfrdtmi , {fc, of . 

Si tntofes Prccori oon confendaiit , kd venm 
omnes gexeie ; aoc fi cutelam pattibos rel rc^oid* 
bus dividi incec (epetaot, vidd*i^ts*C, dt divM. 
andicndifiint. /. $. 4« Mc. 

Cujufirunotiegeneris tutor » G/tjT m /. 14. vvr^,' 
pmhlicd. & iU SsHctt* Chic, qoi adminiftnKiooem 
foiapit , fi ptimo quoque tempore repertoriumo- 
mnium pupilli bonMum faoere ne|lexetit,in id qued 
inteceft tenetur , qaodjut^urandoinlitemaeftuna- 
CBT; qutn&temo>va|| ut ruTDedhispoteft. i.j.hie* 
/. tmt9ns. C. e$d, l^yyf Cju-%,tm. Nifi neccflariam 
&|u'^iffimam cauiam , cur id non fecerit » aUegfue 
j^fSt» d.Ly,itipriMt» 

£t , fi pecuniam pupilli relinqoat otioiam , ad 
uliitas tenerar. d.Ly.y^, 

SingoU qui geftironc • finitf^ totelll de eo quod 
dolo , culpd , nesligencii corum , pupillo abeft » 
d, /. 7. y u /. 7. C. 4irh, tm. tenentur m {blidum. 
/. 55. hic. 

lisnonfiifiSdentibus, fidejuftbres: poft, Magi- 
ftratus , qui idoneecaveri non curaranc : l.i.^,upim 
mUo. de tm. & rm. d^, & poftcemo cucores liono- 
ucii. /. 59 %.\\.\m. 

Ttuoribuscaffien , ecfi inrotidum ceoeaotcir , fiic- 
corri fi^let quatuor beneficiis. 

X. DiviuQOis , iis qui non diviiam totelam fimul 
adnuntftratunt, dummodo omoes folveodo finc , uc 
ptovirilibusexigantur. l.\,CMdivsmJi,\.%,\\.d% 
tm»&rm.difi. 

Si i teftatore vel legediftcibota in partes fit mcela, 
ip{b)uce fiint tuti , ne ulcra pordonem fuam conve- 
nianrar : /. 2. C.dediv. tm. uc 6c fidejuftbres. /. f x. 
inpr, defidejuffi 

Alicuius inopia , noo popilli , fed coacutotum 
peticolo eft, d.1. i . ^. 10. eienoplo fideiufiorum. Lfin, 
C. de eewfi.fec, i.fidej^ffpret, C, defidejitf. 

%. Ocdinisi ucpriusexcucianturbona, fide}nfib- 
tefque ejus qui gewc : ac cum decmun Xiigifttacus » 
mcocerciue honotacii ceoeanmt. dj. i . $. 10* (y $• 
fl(/^«(e aaee, 

}. Cedendanim a^tiooam, ctutqoi io folidum 

pco 
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jji Digtfi.Ub. XXrri. Ttt. VIL 

R«Iiqui cognad , Nifi ad monui fucceffioiiem 
vocemur, i.fim, Cttd, &amiciptolibicapen]m. 

Adultus ip(e (ibi cuiatotem petic , vel e}as yo- 
luntatequilibetaiias. <i./. x. $.4. 

retecdi mtotes ¥tl coratoiei ibi ^ unde is, coi 
damur, petpatiero,/. 5. C.iir ffiaflMc. &ti^,od^ 
oemducit» rd ma)or eAfiKUltatum pais. Lvj,k 
tut, vti cm, iUt, /. m, C, M^'/#r. twt* 

Di admt^Mti&ne c$* periculo ttttmm <5> 

gltrMrum , ^i gejferintvelttcn : fj^ 

dt itgetttibtis vel ectrvetiiendk 

ttno vel fltiribtee» 

T I t: VIL 

TVtor fimal atqoe datos efl , ad admiiiiflno- 
dum obligatur 6c fho perfculo ccf&t. /. i . m/r. 
bic, 

^ £t quia oitelam aliter gerere non poteA , quam 
fi decteto Xfagifbatus, admimftratto ci fit commifi: 
/.3. hic.^.pen,hic. /.3. dep^fiul, /.5. i.fm.defeg, tnt, 
icKo eam libi decemi petere debet* 

£a camen noo ante decemettir , qoam totor te- 
fkrnipupillariuminventaritimconiidatf (Nififorce 
perfona ( nc fi pupiHus valeradine oppre(&s cono* 
dus fic ) & ucilicas pupilli ( uc fi res qus dtiffime 
fint diftiabendae, quia alias peciturac. } aliud exint : 
Ly.hie.) dc jusjarandumcaucionemqae,dadsSde- 
juflbribus, /. 1. j.4. J. 1 .ff,rein pup, falv. fire. 1,7, ff.de 
prMor.fiip, przflet, Rem pupilli ex bcma raede- 
fenrum iri { i.fin. yptn, C. hic. Bart, in d, /. 5. J^ 
thef.fing.icr^, fubjed^ bonotam (uoium omninm 
kypothec&. SpecM rm,^ .fin.n, i . per l.tj.Cde Epfc, 
aud. l.fm, J. $. verf.inprevinciie, C.decmat,filrtef, 
Si plures nicores daci func , ad adminiftrationem 
eligpiduseft , quem ceAacor gerere voluit » aac coi 
niajorcucorumpar$oucIam*cemit, aatoui Pr»- 
toii mazime probatur . 

Sl 
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Dt Mdmbttjhdtmi , &e, yy 

%i txuotes Prccori oon confendant , kd vetim 
omnes gexeie ; aoc fi ciicelam pattibos rel n^oid* 
bus dividi incec (epetaoc, vfiLLi,& tsX, 4t dtvant, 
andicndifiinc. /. $. 4« Mr. 

Cu)u(canatiettneris tucor , GUJT' in /. 14. vtrt»t 
pttblicd,&0$ Sslket, C,hu, qoi admintftnKiooem 
fuia^c , fi pcimo quoqiie cempore t epertotium o- 
mnium pupilli bonMum faoere nMlexetit,in id qued 
inceceft cenecur , qaodjur^unuiaoinlicemaeftuna- 
cur; quin&temovaB uirurpe£h]spoceft. i,j,hie» 
/. tmttres.C.etfLl.^yf, Cju-lam, Nifi neccflariam 
&|uftiflimam cauum , cuc id non fecetit , aUegfue 
TpfBt. d,l.y,iHpH»e, 

£c , fi pecuniam pimilli rdinqaat odoiam , ad 
ufiitas tenetur. d.t,y,\,^, 

SingoU qui geflironc • finicf^ tocelll de eo quod 
dolo , culpa , nqgligencii cocum , pupillo abefl » 
i. /. 7. %, u /. 7. C, arb, tm, cenencur m {blidum. 
l.^^.hic. 

lisnonfiifiSdentibus, fidejuflbres: pofl, Magi- 
ftcacus , qui idoncecaveci non cntaranc : l,i.^.upjm 
Mdec de tm, & rm, difl, & poftcemo cucoces hono- 
tani. /. 59 $.11./»^. 

Tttcoribuscamen,ecfiinrolidamceoeaociir, fiic- 
curri fi^let guacuor bmeficiis. 

X. iMviuQnis, iisquinondiWiam cQcelamfimul 
admintftratunc, dummodo omnes folvendo finc , uc 
pcovirilibusexigancur. l,i.C,dedivsmJ,i,^,\i,d$ 
tm,&rm,di/i, 

Si i ceftacore vd legediftribma in partes fic mcela, 
ipib)uce fiinc cud , ne ulcca pordonem fuam conve- 
niancur : /. 2. Cdedh. tm, uc 6c fidejuflbres. /. f x. 
fH pr.de fidejuJT, 

AlidMUs inopia , ix>o pupilli , fed conouotum 
periculo eft, d,l. i . %. xo. eiemplo fidejuflbrum. Lfin, 
C. de etwfi,pec, i.fidej^fferet. C, defidejuffl 

X. Ordinis; ucjprius ezcudancur bona , fideHiflb- 
tefque ejos qui geflic : ac com decmun Xiigifttacus » 
aKOceTciue Iionotarii ceoeanmt. d.L i.$. 10. &i, 
ufi/ue adee, 

}. Cedeodaiam a^dooam, camqoi io folidum 

pto 
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,ji Digefi.Ub. XXVI. rtt. vtt. 

R«Iiqui cogDad » Nifi ad monai fucceffioiinn 
voccntur , Lpm. C. tUL. 6c amici pto libitu pemm. 

Adultus ipfe Gbi conitorem petit , vel ejusyo- 
lufltatequilibetaiias. d, L x. $.4. ^ 

retecdi mtores vcl curatovei ibi ^ uode is, coi 
damur,peTpaa:ero,/.5.C.iirm0itc. ^'•n^.origi- 
oemducit, rel major eAfiKuUacum pais. Lvj.ik 
tta. vti cm. ddt. /. m. C. M^pit. twt. 

Di aJmimprstidne c$* perkulo tmmrum <5> 

curMrum^ ^i gejferintvelncn : (5» 

dt agentibtu vel ecnvememik 

tmo vel fluribtee» 

T it: VIL 

TVror Gmvi atqoe datns efl , aJ admiiiifttao- 
dum obligarar Sc fto perfculo ce(&c. /. x. m/r. 
hic. 

^ £t quia totelam aliter getere non poteA , qiiam 
£ decteto Xfagiftcatus, adxRiniftratto ci fit commi& 
i.i.hic.§.peti.hic. /.3. depcfiul. /.5. i-fm.def^. tnt, 
ideo eam nbi decetni petere debet. 

£a tamen non ante decemerar , qnam tucor re- 
fkmipupillariuminventaritmiconiidat» (Nififbne 
perfona ( ut fi popitlus valeradine oppce(&s onan- 
dus fit ) & utilitas pupiili ( ut fi res ejus dciffime 
fint diftrahendz, quia aiias peciturac. ) aliud exieat : 
/. 7. hie.J 6c jusjorandum cautionemqoe, dadsfide- 
juflbribus, /. 1. J.4. J. I .ffjrem pup. falv, fore. l.y.ffM 
pTMoT.fiip. pracflec , Rem pupilli ex bcma ndcde- 
fenfum iri ; Lfin. %*pen* C, hic. Bart. in d. /. ^.M^h 
thef.fing. 107. fubjca^ bonocom (uorum onminm 
liypothec&. SpecuUrm.^.fin.n.i.per Lty.CdtEpfc. 
0md. l.ftn. $. $. verfinpreviMciit. C.dtcmat.fitrUf 
Si pfures ratores dad funt , ad adnuniftradonem 
eligpduseft, quemteAatotgerere voluic» aoc cid 
major cucorumparstutelaiQ £cetnic , ant qui Prae- 
tori mazimc ptobatur. 

si 
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Dt miimHiJhiitmt ^ 6^, ^^\ 

Si cQtoies Prccori ooo confemiaiit , £xl vtVuax. 
omaes gerere ; aoc fi cucelam patdbos rel rc^oid* 
bus divicli incec {epetaoc, vidd*x»& tsX, 4t divM. 
andiendKiinc. /. $ . 4« Mc. 

Cuju(canatiettperis tucor , Cloffl in /. 14. virB§i 
puhlicd, & iU Sslifet. Ckic. qd adminifttationem 
fuidplt , fi ptimo qiioqiie tempore repertoriumo- 
miuum pupilli bonMum facere nMlezectcin id qued 
inceteft cenetuc , qaodjurc^uraiidoinlitemaeftuiu- 
ciir { quin U temoyMi ut £urDe£h]s poceft. /.7. hie» 
/. tmfnt. C, eod. /. t.f.f . Cjurb,tm. Nifi neceflatiam 
dC|u(tiflimam cauum , cuc id non fecetit » aUegue 
]^flsc. d.Ly*inpri»e, 

£c , fi pecuniam ptmiUi relinqoat ocioiam , ad 
u/iitastenetur. d.Ly,^.^. 

Sii^iati qui geflfrunc • fiolt^ tmt\l de eo quod 
dolo , culpi , negligentii corum , pupllo abeft » 
d» i. 7. y %. /. 7. C. 4rh. tut. tenentut m {blidunu 
/. 55. /ric. 

lisnoornffidentibus, fidejuflbres: poft* Ma^- 
ftcatus , qui idoncecaveti non cucarunc : l.i,^,upim 
tuieo. di tut, & fdt. djft. & poftcemo cucores hono- 
carii* /. 35 ^, 11. hie. 

Tucoribustamen , ecfiinfoUdumtetieancQc > fiic- 
corri folec quatuoc beneficiis. 

I. DiviuiQnis , iis qui non diviiam cQcelam fimol 
admintftcatunc, dummodo omnes folvendo fint , uc 
pcovirilibusexigantuc. Li,C.dedivsutJ.i,^,\i.d4 
tut,&rM.difi. 

Si k teftatoce vel legediftribnca in partes fit mcela, 
ipfb )uce funt tuti , ne ulcra pordonem fuam conve- 
mumxc'.l.%.C.dtdiv.tut. uc 5c fidejuftbtes. /. f i. 
impr. defidejuffi 

AUcuins ioopia , noo pupilU , fed conmcomm 
peciculo eft, d.l.i. j.co. exeooplo fideiufibrum. Lfin, 
C. de eenfi.pec. ifidej^fferet, C. defidejuf, 

%. Ordinis; ucjpriusezcutiantucbona, fide)ufib- 
tefque ejus qui gemc : ac mm demnm Xiigifttatus » 
tutoterqueliooorariiteneanmt. d.l.i. $. 10. (p-%, 
ufifueadet. 

3. Cedendaiam a^tiooom, cuaqQi in foUdum 

pco 
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^4 l>kefi'^- XXVI. Ttt. VI It . 
pro collega cxigttur , pctic a pupillo , cedi fibi 
aftiones, quibus concia concucotcm experiatxir, 
fi (bne is adxneliotcm fortunaro pervcniac d. /. i. 
1 $. lo. (f' §. pUni^wd. Ban, m LModefiinm, druijk» 
ibfilmt. 

4. VciIisa£tionisnegodotumgeftormn , ^fol- 
vens , omiiia ce£(ionis pccicione ,. contucoremcon- 
Tcnirepoceft </./; i.$. 10./. ^o.tUneg.geft. 

Qu2a6tioli(ieju(ibribiisdenegatuc. /. 39. ie/i&- 
jujr.i. Stichum,^, io.de filnf, q||taproceopnndpali, 
nonpco confide)u{n>re, folvcrunc. 

De auBoritate ^ confenfu ttitontm 

(^ cftratorum. 

Ti T. VIIL 

T^ Idcur nitor audoritatem pnefiarc , cum probac 
id quod adtur. /. 3. hic. 

£c necefle eft in omnibus pupilti obligaciombQs 
ccim cui adminiftratio decrcta, /.4. l.6.hic, licccnoo 
gerac, l*^$»ff.deMcq,hertd. inedodnonfuericio- 
xct^iika^y d.l./^.jm^. l.i^.^.i.ffJe filution, incecce- 
derc, & Tuo confenfii bbligacionem approbare : alio* 
qui pupillus non obligatur , /. 5. $ . x . hic. uc ncc cx- 
igi pofflc , &: (i exa<^um folvcric , habeat rcpcdcio- 
nem : t.^iMccnd,indJ,<^$.l.ic,deO,&xA, criaQifi 
naeuc^icer obligetur quodadconlenfiun naturalan 
actinet : /• i* infin.de nev^t. 6c quacenus 6tduse(i 
locuplerior ; qua ex cauia U dvilis adio dacac. /. i • 
§. i^.depof. 

• Si cucor au^oricacem pczAando rcs pupillarcs 
diminuac , excra damnum eft puplllus : cum qoia 
cAtor tem illi ialvam ^raeftare debec, t.t, rm 
fmp.falv.fere, 1,^1. t.i^. Cuieadmi tm. cnniqood 
m incegcumrciticui poccjl. l.i.&t.t, C.fitmt.vtl 
smr.inter. 

Suffidc uniustutoris andoritas, quamvispluns 
dati fint : l.^.ff,l.fin.C.hic. & licecdcplurium 
pupillorum rc ccaaecur : /. 10. hic, nifi cum de 
tomroanltu^aBii^rio» qoodomnestangic, agi- 

ou: 
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nxi d, t.JM. smt nifi mcela divUa fic } wnc tidm. 
quifiioe infiia adinini/hadone audoc fieri debec : 
a, Lfin. inpanecnim adminiftcaiipnisqoxcollejui 
iiKUinbic pro exoaneo eft. /• ^iJU adm, m* Lfiri, 
Cfiexplm. tut, 

QuajLC honoraiiiis cucor , au^t non ic^ fiu 
l, 4. htc, 

llU emm folum au^ioricacem cice incerpooum , 
qoibus adminifttado commifia efi^ /.<> • h$c, /. i • Cfi 
expUtr* tm. 

Minori cutacorem habend ; in bononfm admi* 
niftradone confenfu perinde ejus o^us eft , acque 
pi]piUo»audoricace cucotis t /.5 . Cdeinint, rtji, mnu 
in obl^adone petfbnz cuicucatornondatur, non 
icem : /. loi . l.mt, $.1. tU V. O. m nec in fadHone ce- 
fiamend. /.io.§.i»/r. de lib, kg. Batd. m /. 5 ji. i ^.CJe 
cend. ob cauf, 

Quod fi curacorem non habec , extra judicium 
^dem per fe fua curate , non camen libete & ab|S 
oue audoricace aUenare poceric : Cujac, inl. i,&x. 
ie mmor, in judido curacore opus liabec, /. 3 . $ . ptn. 
detut,l,^ C.hic. 

In fua caufa cucor curatorve au^or fied noo po- 
Ueft. /. I. /. ^.ff.i,fin,Jnfi.hic. 

Nam ipfum fibi au^otemfieri, jaic quafijusdi- 
oece fufpidofiim fiierit. /. 10. dejurifd,), m. C. ne 
ifMifinfiMeMt/f, 

. Debec inipfon^odo&adhiaudtocfieci : allo- 
qui podea coniendens nihU a^c. /.5. 5 > oM&or, ff,^. 
fen, Infi, hic. 

£ft enim au^oricas pars a£bis (eu foknnIcads,qu« 
ab a^ dividi nequit /.18. C dt tefiarn, t. xi.ff. ttd. 
/. ^. ubi Bart. C, ^m tefi.fac. 

ConHenftis , quia non ad inccgrandam perfonaln 
(ed ad aitoconfirmadonem incerponicoc , qui ez 
incervaUo per radbabidonem confirmari (K>cc(1, 
LSo. de R.I. ideopofl rem geUam fequi poceO* l.fin. 
C.adSC. Mac, cflggefiwn. dejm,f>atr, 

Poceft ic aud^oricas iequi , quando caacuro pro 
confirmarione a£his requiricur ; Bald, in l.i.C, ^ut 
a^bmtt.&l.ult, C.dejerv.reip.msn.per t,fin.C.arb. 

tm. 



3dbyGoogle 



M^ DigeJf.m.XXVI. Ttt.IX. 
rnt.Bdtd» xAUx, m /. 25. ^.juffUm, ik se^. b^r. 
amadconHnodomeltisqtii confinnat. /. i.^.ftdfi 
fiiim, d$ tegMt. f, l.fi mfubfs. 4t Cark edi». wd, 
TirAq. d$ iegih, ctnm^. m pt^ verb'cenfi»timem, 
gl,^,inpr. 

' Tucot Ycl cuiacoc, auftoricaceiii vel conieBrun 
incerponens , tancum de re popilti minorisve ageie > 
non eciam jus fuum temictere auc imminuece vcQe 
xnielli|itur. /. i£, C. de sdm. tmt. 

AuSoricacem incetyeniflc non ptjefiiaiitur , M 
pcobetur. t,i\,S.fin.diMt.mrema^. l,^o,ubi 
Dd.de V.O. 

SlusnJi txf^Bo tntom vtlemMtmt mi^ 
ttmnsMgni^Umvimri pfffimt. 

T 1 T. IX. 

17 Tlanli cx conttadn alcerius , alccri regnlaritR 
^ aaio non decui : l.y^,%,finM Jt. I, tamen G ta- 
cor , vd in tcbus pu{allaribiis , vd nomine papilli , 
iirilicer contiazeric , cz co ucilis datui pQpillo a^io. 
l.^.ff,l,pm,C.hie. 

Dolus tutoris, pupillo neqne prodeft, ncqoe doccc. 
l,i.l.yff,eed. 

Si mandato tutoris , negoria fuinlfi admiidftraa 
fnnt , intei faunc & geftotem Diieda & Cooaatia 
ne|odoium geftoium dabituia^tio. /. 4. C demeg. 

Si tucoi vel curator , jmipilti minorisve ooo^ 
condemnatus , finito ottkio mbkftiz & penada 
finiuntur; t.fin, C. deperic. tmt, ic a6do in ipinm mi- 
noiem, cujus les ^eAa efi,datur : i.pm. ffi.i. C. hk, 
/.4. $. I. ir rejitd. mecontraimpuberiqoaeriint 
a£Ho n fecundum tutorem ant ejus adoiem tcs & 
judicata. l.tntw.hic. 

Datur eriam in minorcm a^o, ii pecunia ^ tatocc 
mutuoaccepta, in lem eius veria fit : /. $ . C. cm^. si 
cx dolo mtotis locuplecioi fadus fic. /. 5 . hte. 

Df 
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T I T. X. 

TVtotvelanator, quiofficio iicmi ftuieiair, re- 
moveair tanquam {iifbediis. 

Itaque didtitt {iiipeaiisermodbiis,t]oa £K»Icati- 

flwacoiifiiioexlegB xnTabulanmidefceiidit. 
£. t,y.ue9d. 

O^irio pertiBetiiiVtbeadPrseioreiB. inpro- 
vindaad Prafidcm, d.l.t,^.i, Proconliikm, ejui 
legatnm. d. l, i. $. 3. 

Accuiari pofliim omaesi d. /. i«$. f, ab omni- 
bus, «eciam mulienbMs, quspietaseaiKBecefiaidine 
duaz , ad hoc procednm $ eft enim quafi pubJk« 
9eatx.d.l.%.%,pm.{yfin.S.x.Infi.iod. 

Impuberibus non pecmicticur (u^aos tutore» 
6cete: Niiiplures tutoresliabences, uniusauaori* 
atciioc £»ciam . fiu.i.%.%. x. f.desdm. tut. l. j. 
/.if*./. i.9.Infi'diMfml.fiif.jma. L^.prine. 
i. S'JT* hfe. adolefcentes de confilio neceflariorum ad 
acculandum admicnmtur. i.j.ff. I.piet4tu,C.eod. 
Qpia fiiam pro&quunoir injuriam; quibus in ter« 
minis hidicio etiam pubUco accuiaie po0unc. «rr. 
l.^.ulfiDd.C.de0ua.frafi. * 

li^nfttaaiseciamexofiiciomcoreBiremoyet, d 
apertiffimi.s rerum argamencis liqijeac, dSe iUrpeaunk 
/. j.i.4. 1.7. hie. 

SuQ^eaus removenir, vcl proptcr dolum, vcl pro- 
pcercttlpam lacam, <C /. 7. $. i. d.L 3. %. ^ . quan- 
doqueetiamlcvem , /. ^.^.fin.f. l.fin. ubiGl. C, 
eed. 6c fi quamila cauCi Jiidiccm adiiiipicandum 
commoveat. d.l. 5. }. n. 

Remocus obdoIum,in£anis fic : ob aliam cauiam» 
nonnouttur. d. /. 3.4. uit. i.Julpe^u*. Inft, eed. 

Excinguimr rufpeai cc^cio , licecjamfuicepcai 
wceia, velcura. fivcmoncratoris, fivc aMcationcj 
fioi^ Aix./.f.8./ii>.Af(. 

f DI- 
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D I G E S T O R U M 

L I B E R XXVII. 
De excuJkticmhM, 
■ 'T.i.T. X. 

Dl6t\m quomodo tacotum offidam eis invi- 
us ; dicendum Dunc quomodods voleotibitt 
ceflet. Quod fit , (i julla decania excofid 
mereamur. 

Excufacio efl immunicatis allegatio. 
- Eftvet pi%>pria/quiiiifi«Koruiatur, Decef&iio 
ikiminiflraredcobiirciniuu^m provinciam debct. 
i.ii.C hic, L i. C. fitut. vel cur. exfitlf, iUl. 

Vel impropria, cuiosaltegacip non eft neccdaria , 
fed propter quam ipfo jure mtor ab onere liberaois 
eft, adeo utne volens quidem admicti poffic. G/. m 
^.itempropter.& $. i f.Infi.bic» CuhiOnodi eft exco- 
iatio minoris ztatis, </.$. li.verf.minores.nxJanz. 
'i.i^.Infi.eod. &c. 

* £xcuditionumju(l2cau(aBrtmti£tas, qnaevelio- 
fra vtgeiimum quintum , &oc fupca fcpt oa ge Cuwm 
annumed. §.iylnfi. l.k.f.eta. 

Numerus ttium libcromm Romai , in Italia qoa- 
tuor,in Provincia quinque. inpr.Ittfi, eod*t. t. CJt 
his^nwn.lib.io. 

Numerustriummtelarumautcurarum, nona&^ 
aatapim. $ . 5. Infi. /. 4. tum U.fiqq.f. hic. 

Profe0io artium & Tdentiarum , ot Giammati- 
cx, I^etoridje, Philofophias, Medidnac, Infif,ia 
fclwlis approbatis* l.6.^.iu /.30./. i.fin. C.J. 
I y. Infi. ecd. 

Digniras^magiffaratuscmnin^ecSo. /.41« /.}0. 
f.^.:^.lnfi.eod. 

Inimicitiae capitales cum pacre pupilli exerdcz : 

h6,$, jy.ff. ^.^.Infi.eod. auc mtela; iniinidtijB 

caus4, idcA« immico animo , ucQbligacccHciKgo*^ 

\ * ciiS; 
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De^excupKtwtibugs ^^f 

tiis; <f. /.^. $.17. impotid. ii./. ^. §.}. Ltm.C 
ppTopt,inhnJib,io. 

Forcuna , uc runidcas , & incefdum paupertasy 
d/i.6.§.fin. 1.7. ff. S'6. Infi, eod. tucoris, qua 
oncti injuniio impar , d. !. 7. /. 4^. J. i. Infi, hic, 
nonpupilli. /• it. C.eetC. 
. Ab(eDtia,}ttf%a, ucRdpablicac. /. 10.^ i.jf. cU* 

Motbus Gyt corporis, five anuni , per quem pro- 
ptiis lebos ptaeefle nequic /. 10. J. 8.^^ ^ 7. Jnjf, 
eod. 

PriviIegium,ucvecetanonim , /. 8.(m/. (qui ad- 
verfus filioseorum qui ejufilem funt otdinis, excuia* 
tionem non habent. d. l. Z.) piflonim, men{btimi, 
6nmentariotum« /. i^. /. 4^. eod, 

Lis, de hzreditatei veluniverfisbonisinterrato- 
rem& piq>illum. l^ii-f- J.4./»A /. i^* C.eod: 
Quod Swel. 72» f ; 1 . X. j|. eA corredum. 

Item exculare iCc quis poteft , ne adminiffaretpoT- 
feifionesinaliapTovincia, /. zo. 4.4. /.11. /. i$-f. 
hic. velquidemineadem, fedultracencefimumla- 
pidem, ficas. /. ti. J. i. jf. eod, 

Quz omnia tutosibus & curatoribns commnnia : 
his tamen fpedale , quod hon ctjgannir curam ejus 
iUfinpere, cu)us tucelam gedeiunt. J. \%^^nft, L io« 
C.eod. . 

Quod maiitus iufle recu{at curam uxpris , $.^€»* 
lnfi.eod.\TSi6 eam rufcipere nc(\\XM.l.i.C,qmdar.ttte, 

Qui reexcu&revulc , debec incra flamca tempo- 
ta (i^ efi, intra quinquagefimum diem , i ccmpor« 
fctenDaB computandum , /. 8. ^. $. 18. I^fi. /.15. 
%'X.ff. hic.) ad judiccm venire ; non abfens pet li- 
bellum excuiacionem proponere- /. 2 f . Jf. ^•d. 

DebctexcuCirioncm proponcre, nonappcllare, nl- 
fi>ill4rejeasi, i(cncenciaiudids. j. i6.lnfi. /. 13. 
/. l.i%.C.hic. 

Fal(a exculacio, licec a iudice admifla flierit, tamen 
nonprodcil, neci tutclx vclcurxoncrccxcufacum 
libcrac. §. tUt. Infi.eod. 1. 1. C.fitut. velcur.falf^ 
lU^.excuj.fit, Suadence hoc favorc pupilli , quiob 
aRacem commireracione eft digQUs. Cum alias rcs 
ttdicau pio veuute habeatur. 



3dbyGoogle 



)40 ' Dixtfi.l,ib. XXVII, Tif, II. 

de idimemuMifrBfimUf» 
Tit.il 

T*\ VM deliu&edociicoceaiicexcniadoQifNn licSg»- 
^cur» nuftibacBSa ubipujnfiusediicaciflcmocaii 
debeat» habica raciooe pecu)iut, ooodicioiiis, dc cem^ 
{>oci$> decccoece debec. /. i.inpr.&^* i. /. f.Mr. 

Id eoim a^eeumoporcec, uc fineollamali|^ 
iu^icioaepapiUus educecuc. d. /. i. /. %, C* s^d* 

ic^inaaica, flcCiuppwsad inlBcucioaem popiffi, 
ptomodo£jK:ulcaaira, flctiaacalii^iddexccSfic^iil- 
petiicydeceroere. /. i, /. $,f* ttd. 

Defiioenim, iiegenosfic pi^os,eiimakce, m- 
cores non compeUnncor. d»l,y ^.fii, 

J}fi ttiteU c$» rstiottiitM tiifirsheniSi, (j^ 

utiUcurMttpnk cgufMi aSione. 

TiT. ilL 

r^AturpDpiUoadverfiiscucoremdopleradio» UM 
'^tuceli, alceca de diibabendis racionibus di^ 

iTuceix a^o, eft perfonalis, ^uae finici cucelii, /.9. 
. 4. $. flf/r. (w» iSf. y?^f . hi€, («piUo, ehifque baece- 
, dacur, adveciuscumflibec genecis cucoccm , /^ 3. 
^.2,f,4it4dm,tift, ejur<]uei$icce(!bces, /. i.}. itf, 
ly.iEtfc. uc a^ fui, dC adminiilcadonis tadooes 
leddac» </./.!. iv^ . 6* $ • ) • £c ceUqua folvac : d,i, 
^.. /.5. Csrh.tHt» itaucflcdohimi culpam, 0co^ 
gttgcndam prjcikc. /• i. *w. /• <• /• 7« ^» ^- ^- 

Iftenimbonarfidei, i^./. i.S. 1. iamoia,(i<)iiif 
ob dolum condcmoecuc. (. tf . /»/ . dt/hfie^, tttt, 

A^oderacionibtts diitrahemlis , (hoceil, iam 
diibraOis, conturbacis, finicisi Cm«c. mI Htti, Hh, a. 
fint.tit.io.) eil ez legexiiTabularum. /. i. iUr. 
/. f T- $* I • m<n6». fMT. datuc finico oftkio , d,l,u 
i.fin, adreciiis qualemcunque racocem, 1/. /. 1 .5 . t 5« 
«fiilisebus^uas ex boflis pi^idanmteoueku ab& 

oUt. 



^cTbyGoogle 



De etntrdrU futeU ir miUdBmt* 541 

mlit. dj,i, $. 22. /. z.§. i.jf. hic, in ckipliiin. 
d.l.2,$.fitt, NulUehisquodpupUUimerdlhabid 
tarione. /. t. $. 10. /. 2. ).>£». *i^. 

Vtraqoe hxc Vdlis, danir minori • adveribs cora- 
torem, /. 3. C 4r^. Mff. /. j. /L 20. iWc. etiaxndii- 
rameurvidentradndniftratione, i, »4.dtadm,m, 
ddra&cmaptr^CMlati caoia t /.4. $.if/r. I,i6jmfin,hm^ 
I. 27. oe 4tf»i. /MT. non ut cutatiooit rationef reddan* 
tori qoianonantecuramfinicasDieddidebcnt./.*. 

Vtilt ttesouonini geitorHm minot reac expecitnr. 
/. 7, f . *it. tiir. /. X7. C. ntg,ge/hr. 

Tenentut edam adminiftratorest condi£bione fus- 
riri&fbrti, iisderebos, qoas dolo malo in ofiido 
iatcnKtnifle probantur: d.i, t» ^peH,&fin, &U, 
fi^l* ^•33*/* t'Z.i.i6.C,defMrt. Dummodofu- 
raikU atnmum non habuerint: d,l,i.^,%t,cwm 
^,fi^* i./. 2.5. t. id cft, ex ptopofito clam let 
amo^nt, ot cas fibi petpecuo ouirpatept ; non vetd 
fimpticitet in uTus fuos verterint. 

Dicontrmtm tuiiU d» utiliMBmi. 
TiT. IV. 

^V)ntiatia totdx aaio nos roluin ratoti,(ed etiani 
^orilitcr procutori, &curacoridaior , /. i. $. i. 
hic, ilKi fimto otRcio , d.i,i,^, t, l, 4. hk, huic 
bc cora dorante , /. 1. $. ). eed. adverfus pupillom 
vel a4>idcencem , ad ea confequcnda , qox proptec 
totelam abfom, ouia pro eis impendic t d.i.i.inpr. 
&yult, vel abratucafum» quiaproeisfeobligavic 
i,uit,eod, 

£ft bonx fidei , Bdrt, ind.i.i, inpr. /. it.C.de 
ddm.tut. rei periecutoria , perperaa, id^ft, hodie 
tri^nta canramannisprxfcribirar} /. ^.infin, C.de 
pTiifer. lOdnn, & bxre<fibus contta hxredes datos.' 
i,},j.fin. i.pen.bk. 
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541 Digef^Lib. XXVIL Ttt. V. 

De io ^ui fro tutore, vel cfiratorM 

negotU lejpt* 

T 1 1. V. 

PRO tntoren^oiiagcrit, qui, ciimtwotiion&, 
muncretutorisftmgituriiireimpubcris, fivcpotet 
fetutotemdfi,fiyefdeDsfc fii^teflctutorem. L i. 

Ereo fimilitet prd ctttatore gent &lfus am- 
lor, fivcfcputcteJre, fivc fi^fdatnone&ca^ato- 
zem. 

Hinc dauir iPr«torcaaio tutelae, quzmiiwn 
contra eum, qui pro tutorc ncgoria gpffit, etiam dB- 
rsmtc adminifttatione, compedt. rf. /. i . mpr. l. 4« 
Cdetefi.m, 

Int^amvoiitqulcquidgeftum, &^Qodnonefi 
geftum, dumitnodd aTiUi gdtortis erat. i* t, i . j.^. 
l,feH,hic, \ • 

Compcrit etiamnainori adioneeotionmi gcfto- 
cum, concra cum, qiuptbtixore vdciKatoctadiitt- 
niftravit. /. 4. C. ^ iUr, tm. vel cm. f^. 

Advcrfus minorem, di^s perfbnis a^io contiada 
deimpenfisdatui. l,fin,hic. 

Siuod falfo tutor^ ateSwegefiHm 
ejfe dicitttr, 

T I T. VI. * 

FAIfus mtor didrar qui dolo malo 6c (ako admi- 
niftrat , qucmadovodum dc fMxs procuiatoi. 
l.falfm.Cdefurt, 

Praetordatadioneminfaaum, quafalfus tutor, 
oui dolo malo audor fadiHs cft , tenctm ci , qucm 
QCcepic,inidquode)usincereft. l,^,hic^ 

Ec finguli, fi plures fint qiii auaores fiicrunt, 
tenencur , propter dolimi , in folidum : fed folu- 
rioneunius cxteri libeiantur, non de^one. dJ^ 

paQV 
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Defdejufonhm^in, 54 j 

Datur h2C a^o haercdibus, non in hjti edes : quia 

exdetidoeft; necpoft^uiouni. /.9.$.!.««^. 
Piomiccic ecianLPiztoc in incegcum rc(Hcucio- 

sem ei, qui ignoravic fe cum falfo tutore rem getere. 

Sdenci iu>n iub?enic, d,l,i» $*/n. niH minori. 

/. ^,€od, 

lUius a£tionis ezemplo dacur adio in eum qui 

^olo (ecic, ucaliquistaIsdpu.tamic(ee0ecucotem^ 

^dtotBctet, d.L$.mpr, 

DeJUejuffihhus ^ nommntoitbuA^ (^ here" 

dibM imorfim velcMratqrHm. 

T I T. VII. 

XJ^A&is nOD folvendocucortbas,fideiu(lbref eoium, 
''' (non cantumqui per (Kpuladonemlcgiamoiuri 
concepcam oblitfad fu« j ^ f . j . a. /. <fc VX), L it^ 
C,defidejuff, fed & qui fimphdcer d cucoribusno- 
minaci , & pi^efemesfuemnc & non^ fua in ada 

Siblica refccd pafli funt ; t.^.%.fin.hk. qui tucotei 
oneoseflead&maveruncf d,t.^.^.fin, quieosio 
tucores ponularunc, vel nominaiunc; /. i. eod. 
/.7.jf. /. 4«. C. decur. lib, 10. /. un. C.dtfotm.ad 
mm^ nom, itbl \o*) tenentuc eodenr modt^qiiOJu* 
tores. /. %.hic^ 'sl * ' 

Bcneficium divifionis pupiyo objfc^e nequeunc, 
1'fin.ff. rem pup. fslv.for, nifi ei perfona & cauia 
mtotum, pto qi^ibus fidejufinunt : t.6.&y.hic, 
modo tum hi omnes folvendo fint. d. l. 6. 

Hxsedeseciam tutoiuifivelcufacoram, quia-^ 
quaficontiadu agicui i t.^ff.deoht.&a^, adid- 
netutelztenenaii, &defiindi.iucodsnomine> .& 
(fi negotia ^ . defiindo iiKboaca abfolvedvt « vel res 
Di^uies poflidcant») fuo, dedolo^culpiaJatJk /.4. 
l,fin,hic. nondelevi. NLfi lis cum defundkq fuic 
conteflaa: ceitctic dekictocapcaf^: laliquidgra- 
dose alted in piaE^dumdiiinoiis pifEHicediH* 
/. 1. C. de hdftd^ m, l.pcn, C.dein tittmjmand. 

P4 X>« 
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J44 DiifiMh.XXrtl. Ttt.VlJl. 

icrum hir$Mbut. 
TiT. VIIL 

SI iieficqDi<)einpiipillo(aKisfiidtitD» Vdlis &bfi- 
<fiaiiaa6kio, ineosnu^ftranisqui (adfilatioiKm 
ezigere debem, dari fokt, fi aut eam non exegpnus» 
autnonidoneepaffifiinccaveii. T. i,mpr.ff, Lak, 
Chic. 

XCaiores magi^llratus, ut Praetor , rrzfes , es^ non 
tenentur. rf. /. i . J . ne^. J . f m)?/. (^oniam « 
diorumrelationetutoresdare, dcfideiuiSresadmit' 
tercfolent. <<. /. i . ^.SfrsCeu 

Ttnemur, ^ plures iint« nnguli in rofidom, d, /.*. 
$ .pnhsth, fi ex dolo conveniannir : (i ez cuha, & 
ofBnesfimfolvendo, inpottionesyitiless^iiuscof 

exigi. /.7-jf- /-S-C.*^ 

Tranut hxc a&io eatenns in bcredes,()U9teniis do* 
lus aut lata culpa arguitur : L^.L6,hic. fiveezfin 
petfona, five noxnine bxnditario conveniantui. Li, 

D§ rihus afum fufmh tMtiU t;d tmik 
fttnu fimdicriti fionaliitutnt^ 
Vit fmffittimtUt^ 
T I T. IX. 

ORatione D.Severi prohibenciir tncores 3c anato- 
res, przdiaminorumfinedecretoPrzcorisali^ 
nare, velhypothccaeftipponere. /. i.hic 

C^odConflantiimsadomnesresminomm, cpst 
ftrvandoiervaripofiunc, pcoduzic. /.2x* verf, ft" 
mtt, tffin, Cde ddm. tm, 

Alienatio aucem ut vateac, reqniriair, vt fitvgm 
csaKcBum , vd cau(a alienandi : aliwM]^ noapoiSc 
iblvi: f.ti.€.ikpnU,fim» hocfvctoliqiieat:/.^. 
$.ix.^ftr. pupinusaliundenonpoflicali: L^,&y, 
fi /.pen. C. fd. uc iAceBveniaciiicocis veri autbo- 

rioK: 
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dcat: /.2.}. Cdeauth.fri^, Lmtt, i.Jts.C.f 
fr^. fmhLpenfit. omQia hxc decrecoin pnecedaDc, 
&poittadefniiiiiicliiiteipoiuair. 1. 11, Chk, 

Alioqai habetniiDoriioainod^ petibnaleniCQte- 
Ixaaionem, l.^J.e.CMJ^.tut. ied & rei vindt- 
catiooem, adrcsiiiasiaiioainqiiepofleilbre^^rqcie 
preditciHmdone» /.4./. 10. Cdeprsd.min. levo^ 
candas. d. /. f. $. 14. $.15. I.9. hic. 

Nam fi abrepcum pet faliam caofim probemc 
Pmori» vel Pi «tot fine neceflifate deceinit, ouUiim 
cfl deciccam. /. i . mpr.ff. t. 5. C tnc. 

Kiii vidum , Piindpis confirmado ibppleveric* 
I. X. C 4iMdtuL decr. nm ^tf. %Atex. emf. y^. tircm 
». io»v§t. I. 

Licct altcnado rite fada iit , potcil tamen ffliitior» 
£appartat poilealxium, puia, ^aiaresvilipcetio 
dimadai inintegnimrcftimdonempoikiIatc./.if. 
Cdefrsd.nmur» licet emtor, quodjnilo prcti0 
decil, vclitftipplere. t.ii.Cbk, 

Niii alicnauonem )ammajot fa^ autcxpreiU 
tatam habuetit, r. f . Cfink^.fUf, n». 6^t.rt, C.fi 
mdj.fa&.Mtim. auttadt^, iciltcetpadendo tetnpo- 
la, inter qux reilinido in inteenim petcnda, clabi.- 
t,fin. Cdetemp.mint. refi. t.fit. C,fiwmJ9rfn£t.a^ 
km.fim decr, jk&* rst* 

D$ CiirMt9r$hu4 furgdfi f^ aHis extrs 

minores Jdnsiis, 

T 1 T. X. 

TVrioib » prodigQ , bonis ipfo fure intcrdicittir, 
''^ t. i.hic, oc cis, ex magiibacus cogpidone, cura- 
foi datnr agnanis proximus maxime idoneus : fi 
nonfit, alius. d.t.i. t.utt, C hic, l.hit^m. %.fin, 
detm.&cnr.ddt.ahiit. LCnbiDd.daV^O.^.^, 
Jnft. dt cmat, 

Dat & curatores ProconTul bls , oui tebas fuia 
ibpercile non pofiunt : ut mence capns , fur^s flc 
inuQs , fic qui perpetuo morbo laboram. /• i.hic. 
^.julnfi.eed, 

P 5 QSk 
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J4(? ^iitjf.ULXXVltt. Ttt.L . 

Qul curacores fatilciare debenc rem fiilvamforc, 
nifi praedia idonca habeanc pro prsediis: invenca- 
tium facere , /. ult. J. & inventario. cum $$• /<ff • 
Chic. nihil alienare (ine decreco iudids: Lx,C. 
/. ix./. II. Lfin,ff.hic. U exluftiniani condico- 
tione jusjurandum, de officiofideliterexfequendo, 
daie. d.Lfin.^,fidcumanti4fmta4,C*eod. 

luranc in ucbe apud Prxfeoum urbi , in provindis 
apud Przfidem, Epifcopo dc cnbus prinmibus Curix 
pucaprzfencibus , adifque imervenientibus ; ta^f^ 
oic ucrisfcripcuris, (e omnia re^ 6C eic uciliuce fii- 
tioforum, &c. aduros; ncque quxcispucaverioc 
urilia «omifliiros. /. ult, §. 5. cum %Auth. quod immi. 
&%.6.C.bic. 

Hniunmr baecurx , cum caula dari curatoris ceT* 
fac{ ur, cum fiirioiiis (anam mentem, prodigusbo- 
nos mores recepic Li.inpr.hic, 

DIGEST. PARS V. 

L I B E R XXVIII. 

* 

§Ims tejiamenta faceri ppffmni : d» q^em- 
admodum teftamentafiant. 

T I T. I. 

um hadenus de oblisacionibos 

z ez concradibus ; dicenduq^ 

nc dc iis qu2 ez fiicceflionibus 

hintur. 

Succedio, aut eft ez ulrimavo- 

icace,aut ab intcAato. 

mtate eft , vel dvilis , vel pr«- 

toria ; illa auc univerfitatis bonorum , quz te- 

ftamento , & codicillis danir : auc rerum fingu- 

larium. 
Teftamcnram , (didhim quod fit tcftario nienris, 

wpr.Infi. hic.) eft voluntaus noftra: juftafcnten- 
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Sm tejfamiitsfuert pegSmt^ 6x0 ^ 
da» deeo quodquis poft monem fiiam fieti Tclit » 
/. i.ibiV. 

^ Teilamentomm tria apod vecctes fuere eenera. 
Vniun qaod calacis corattiiscorani popolo nebat| 
qoo in pace utebanttit. Alterum prodnQnm,quod i^ 

ErxUumexituricondebanc Terdim),qaodpet«sAl 
bram dicebacur : & fiebatpecmancipationem, Id 
eft, iitK»inariam vendicioneili, coram qiunque cefti* 
baSyCiviousRomanis paberibus,0c libnpcndiMd eft; 
ponderatote, /. i*&t,t.C. depsnderM» tib. la at*i 
queeooui familix,idefi, hxcedicads emptordtce- 
batnr. y i,Jnfi,hic, 

QuibusfucCcffitPrsetorium: inquonulladefide- 
labacurimaginariahxreditadsvendicio: Ccd icpiem 
tefiiumfignafufficiebant. yi,lnft.einL 

Hodie,ex Conftiturionibus Imperatofumtduo ge* 
nera funcinufu, unuoi quod paganicum , altetum 
quod militare didcur. 

Paganicum, vel eft folenne in lcripds, vel nnnco* 
padvima. 

Ad rolenneinfcrlpds, uc valeat,requitantnr : m fit 
fcriptum ve! i icftatore ycl aiio, incegris litecis, t.it^ 
$ . I . C.hic. exprefiis vecbis hanrcs inilicuatur,/. i^.CM 
tefiam. fubraibatur & fignemr i cefbtcotet vel ab 
alio cjus nominc, </./.2i. i,^t).C.hic. prz(cncecamen 
tcAacore, coramfieptem ccftibus, civibusRomanis» 
ad id propter folennicatefh rogads : ceftes fubfcriban c 
vel ipfi, ^/.11. vel unus pro alio, fi cocHccraci non 
rcDeriuncur : i.fin. C. hic, 8c confiznenc propriis , 
vel alieuis annulis, fi proprios non habcnc : /.11. $. 
a. jf, I. 1 2. C. hic. tcihc^ ipfe rubfcribac^ fi alius ce^ 
ilamencum icripficj /.z<).C.hic, fi ipfc) 8c fchoc 
fecide in eo ccfletur,non cft neccflc uc nomcn fubicri- 
bat : /. i8. infin. C, etd, fi liccras ccflacoc igdorac , 
odavus ceftis ejus noniinefubfaibac. d,l. 11, 

NuDcupacivum fic fine folcnnitatc fccipcur« , (ccfi 
in fcripcis redigi pocefl : /700/. in c, cum ejfa. n^. de 
tefiam,) hcKmodo: uc ceflacor coram fepcem cciH- 
busrogatis, l.ii.^.pen.jf, l.u.C. hic. hcrcdem 
nuncupcc, 6c nlcimara voluntaccm apeciac* d.l.zi, 
i.i.i^ulr.Jnfi.hic. 

p 4 Viwn- 
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f4S DtpJt^lA. XXrilJ. 75t, /• 

Vcrunque cefbmeod genus uno aSta&Ccootexm 
abiblvi debec. /. 1 1 . $ . M/f . jf. /. 18. C, hic, 

£cfi regularicet in omni ceftamenco (epcem teftes } 
fiipra Nocarium , Baid,m mh. C, defid, infir, n. x> 
fer /. 21. dt tefiMm. finc necei&rii : (de pcaxipuu 
Cermaniz. GivileenimIuspr2ceriepcem^eflies,De- 
iDsinemextgic; excepcoceftamencd caed; inquoSC 
txigic Tabularinm ; L%,C,hw.) camcnruffidontiih 
ttrouinnulli: ucinceftamencointetlibQros, <i./.ii« 
ii I. /. Wr. C.fsm, ercifi. %Amh, amdfine, C, dett- 
fam, N«v. 107. c. i, SkhMrd.adi. 11, DoneLiS. 
com, 5. incerdum paudores ;. «c in teftamenco ad 
»ias caulas, c,citme£es,Ext*hic. mflicf , i.uit.C. 
bie^ &eoqnodfictemporeDeiUs, aotbelli, ^lejt, 
€9nf. 70. & 177. vl, 1, Jaj, ». 3 . <^ Dd, m d,ljtit, 
& quod stOis infinuamm e(t : /. 15. C hic. Hcei pci- 
Yacim ficabfolocum. /. 19./. 11. C. eed. 

Apud adb enim 6c ea fKti diouicor {maximc iniis 
<maB fimt volontatifle jutifili^onis, l.^.C.de emanc. 
tilf. i.i.C. deoff. cenf. /. a&iu. C.defer. oc eft te- 
ibmenti fa£lio :) quxcoramludice, edam extra lo- 
cum judicii , geruntur. d.i.^. l,i.C.dehit ^'0 
Ecci, man, Jaf ini.i. ». 4» C de ede». Baid, in 13- 
hid.n.i.C.deSS.Ecci. 

Vt teiUmencom valeat, reqoititut tedfs onmo 
^t idoneos t alioqoi edam ez untus inhabiUtateto* 
tum teibmemom nullum redditur ; /. i4.cmm ifef^ 
detefiib. i.fimus^ C.detefiam, nifi daufiila firad- 
)e6bi codidllaris : quzfacic voloocarem (ubfiflete, 
iied non jurc teibmenti, ^codkiUi : 8c tefiacoreoi 
aeilamenci liabere fiicUonem a&i vam . 

Teiles idonei non fimi, mulier, i,2o,$.6Jnc, iov 
f^Syi.tefies, Infi.eed. iervus, d.i.20.$.j^ muioi, 
, nirdns,^. $. t^fies. furioibs, d. i. 20. §. 4. prodi{^ 
/. iS.eed. haBXtStd.Lzo.%.fidneqm hares.Infi.etd. 
quiinpoteilatc eiitfftatotis,$. ^^rrr. Infi.eed. i4, 
I. lOk C. detifiih. improbi &inteiUbiIes , i.3£,kich 
4L §. tefies. id eil, ob carmen fiimofiim damnad, dJ, 
^J.x.ff.detefiib. dofloeiUd teilacores.J.m ufiib.bsfi., 
tM^ $untidonei,Legatariu5, ^.iegatarim.ImfiMd^ 
&extt3]tor. v^n/. ind, 5. iagfttarim, n. 1. 

Tc{fe> 
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Teftamcnd fiiaioneiii adivam neino habec nm 
cni lex» /•lao. dt V, S. Knr.ii. cx, vel Priaom no- 
miiiaciiBcoDce^. L ^^, C.dt mtf, u^. Efienim 
^edaiis permiflfoiiis. 

Conccila eft pani6iiiilia$ , <^ annim dedimiiir 
<]aaitimi , dc maai£miilias, qpx anmmi. daodt^ 
xnumcompWic. 

Cocnplevifle videnir (|nf eiueiniMD (Keiii aaol 
qoarciiRcinii t «juave extremiuii diem anni docxle» 
dmiacrigic./.f.^. 

Fiiiofiimilias non pennifla ; 1,6, l,tf. mW. ne ODt- 
dem paoepecmictence, /. $.%*i,ii nmt, umff, im^ 
nifi de peculio cailrenfi : vel cpaSk caftcenfi. U mlt, C 
40 iffjf. tt0, m fr. Infi. ^mk m nm •ftftrm. JM. ttp, 
^,utt. Infi, dt mttk. ttfi, 

Imo nes pacerfamiiias cefiaci poceft • fi aliqood 
impc^Unencumobfiec : m fiiror r L^Jnt. prodigalW 
cas: /.t8. hk. ccmporepaumocbi^capcivica% $./i- 
i»^./ric.damnacioadinorcem,velporoam; /.i|.$.ai» 
md,^ vel ob carmen famoTum, /.i^./. i8.^.y7f Mv.e«<6 
maxima tc media capicis dimittucio; /. 8. «#4. luoe^ 
^. l^±,CMhMrtt,Cc,. 

Surdi, muti, cxci , lefiari poflunc ; fed juzta fbr- 
mami lufiinianotradicam in /.. la /. 8« C. bk. )• 
ittmfitrdm, Inf. hic 

Pofiuncdcplaresinfodemceftamencoceflari: ot 
pacer & filius : /.i. cnm U^iqa. de vnU, ^-Pnf.fnbfin 
markus flc uzor : Bnld. n, i .Jnf.n, 3 . 7r Dd.in IJictt,. 
if.C.dtfnB.Hr l.j, ifmdfictrt,ptt,vid. Nrv.i. T*- 
itnt,Cmnt,dal.nnmn.24J>ic.CedquGt funcpcrfons» 
toc ceftamenca efle incelliguncur. /. lo. nh ,Dd. dt 
vnls.&pnp.fith.l.fcirt.dtV.O, 

Tefiari quis poceft de- orambus rebus fois , non 
de alienis ; &nld, inci.n,^, dtfmcftnd. 1. P.Z,GL 
in ^Anth, imrrtJfi,CM SS. EccLttxtjn t.yyJ^,mMdt, 
de ttgnt.%, ucec eas legarepoflic. ^Mtnfilnm. Infi. i^ 
Itgat.L la C.ttd,.tit., 

Nec pDieft ceftacor in ceftameoco , )ari publico , 
JnfJn /.«eim. f 5.».i . dt Itgnt^i, iuri{Hi£Hona, Jnf,JL 
Inc, foIennicatibns,74/!Mi. ».13. m i. It^. ^».15. 
in a. ItS,. aut fiacocis, JnfJbidji.i%.& t» tii^.M^* 
dcrogve. P 7 XH- 
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^p Digep.Lib. XXVIII. Ttt. II. 

Deltherist^pofihumuhdredibus infti" 

tuendii» vel exhiretiandis y vel 

prdterius. 

T 1 T. IL , 

INcer caRera ^pimad ordiiuDDda cefbinenta oeceT- 
(ario defidcramur» pniidpale jus eft deliberis , &, 
ii illi non (int , psuentibus , Lpater,!^ ctim /. fe^, tk 
incff. tefi. Nov. i 1 5. ir. 4. haeredibus infticuendis vd 
exhffredandis. /. 30* hic, 

Liberorum appellatione filii , nepotes , csted- 
que (mi ex his deicendunc , condnentur. /. iio* 

Pofihumos hic acci[4naus qui poft morcem patiis, 
ant teftamemum fa^um fui haoedes agnofcunoic. 
/. 5. $. I. /. i^ <ir iryttfi, mpt, irr, tefi, L 28. J. i. 
iiie, 

Qui omnes, indiftln£le, (ive mares fint , five foe* 
minae, hodie, Bald. irt /. hMc cenfidtijp. J . i . CM teft^- 
ment. (i gradu proximi (int , aut funt noniinatim 
{ id eft , exprcflo nomine , aut de^iatione cetd & 
diferre. /.14 de man. teft.) inftituendi , auc ex cerds 
& jure expreflis inKov, 115. c. j. cauOs, vel (uc 
communis opinio,) illis fimilibusaucgravioiibus, 
Jaf. in ^uth, nen licet. C, de Ub. prat. Hipp.finr.jZ* 
sAlex, ccnfio^, f*^^' '''•'• *• exhawedandj , *|. i. 
Inft.de exhared. lib. /. i . 6* a. hic. alioqui teflameo* 
nim ipfo )ure corruic. 

In pofthnmum tamen infiintem caufa exheredario- 
nis jufla non cadit : quia nec ex fua perfona digmis 
exhaercdanone videri poteft , nec del>etalieno (xlio 
praegravari. /. 53. §. i^ C.deinoff. teft. 

,£t fi modo pranereatur , agnationerumpitrefb- 
mcnmm,/. 4.r. fciV. five mas uc five foemina : mo- 
do iuceger fic, 8c vi vus ; l.yC. eod. eciam caefarius, 
licec vocc non emifssi, in manibus obfleirids moria- 
tur. l.ti.ff.l.^.C.eod, 

Caufas expreflas vcras cfle , probare harres infH- 
cutus cogitur : d.Nov. 1 1 y. c^ c«ieroqui leffamen- 

iiini, 
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DeinjufiB nft§ , ^, jjl 

mm « re0«dii ioiHtmionis , nonlegatpfim) &fidei* 
commKIorum , aanihilatur : sAttth, ex cdujk. C. di 
Hb, fTMter, & ad triginta annos , prarpofit^ nollica* 
ds ouzllioae > ( qiue camdiu durat. Bm* m Lpex" 
frefflm. ip. de afpell. ) impugnari poceft. GM 

Si lamciens exlutredationis cauia infetta , quam' 
(aKam ezhzredatus infimulat , intet omDquen- 
nium .ez eo pec querelam inofficiofi ceilamemi , 
refiandere lelbuiiencum debet « teftamencoalioqui 
valicuro. 

Quod etiam in praeteritione materna , quxpro 
cxhetedatione eft, §.7. Infi, de exhsr, Ut, & emand- 
pacis liberis ob(ervandum. e»m, cmcl, m d,sAitth,nem 
Hcet, sA§tth, ex cattfa* CdeHL pmt. Bdld, conf.^%, <>• 
xii. W. 5. SdHc, Miifimdter. C.demeff, tefi, 

De snjufio rupto, ^ mko faSo 
teftwmnto. 

TiT. ni. 

INjufhim tcftamennjm proprie diciror non }ure 
fa£hmi, fi definc iuris folennia : l,t,infr, hic. vel 
flullius momenti, fi fuushaeres fic pranericus. d,l.j, 
verf. x.d*J. }. 

Ruptum , quod in eodem ftatn manente ceftatote , 
vel pofterioie teftamento pecfe^o , licet nemoez 
eo baeres eziftac : /. i. /. 16. hic, vel agnauone 
auc quafi agnacione fui heredis , id eft , pofthumi. 
ancquafi pofthumi , qui non inftitutus , tumpicur. 
l.i,inpr,&$, i.§.»/f./.4./. 5./.^. J.1.1. /.8.i» 
J>r, eed. 
' Irrimm ceftamencum confticuitur , aim ceftacot 
capice roinuicur. /. 6. J. irritum, & ^^fecjq. hic, 

Sed ceftacore ab hoftibus capco , ceftamencuni aut 
jurc poftliminli confirmacur , fi in civicacem foeric 
reverfiis; auc Lege Cornelia, fi ibi dccefieric. d, /. 6. 
^,penutt, 

Defticunim aut defertum teftamentum ex quo 
23emo hacccdicacemadic , viribus fic eSsCku deftiroi- 

cur. 
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fUt. $» t. m vtri, dtfiituttim Mit dtfirtwn. M Tlifi^lu 
Jmft. dt hdrtd, ffM ah mt. 

Quocunque modo ttftainento iofinnato » ab xo- 
ttftatofixcedintr, perindeacfinuIlumSiidiiiDedet: 
/. 17. hic. excepds camen hddie , in quibaiilain c»> 
libus , legatis : vidt^Auth, tx cMfk. C. dt lib.prM, 
%Amh, htt Mmplim, C. defidti. qas efieaum for- 
duntur. 

DiiupuintifimmiHt^tfdmntFy hkhm 
ctmtUTy 'uel infiribtmtwr^ 

T i T. IV. 

QVc ex tefiamenco conTalto dc (ciente teAatoce 
delentut, eatenusquateq«sdelentnr,.efiedum 
Jurisnonhabent, /• i.hic. nifiappateac teibtORm 
coanimoinduxiiie, uttotumteftamcntumcomw. 

t.^,A.tU. 

Inducereproprie eft , dado perceras , in qnibai 
olim faibebatur , ftylo • memoriam rcripciinnrli- 
iiire ac obliterare : & idem efl ouod delere, /.x. 5< » 
fr. hic, feu cancellare. /. 12. C. dtftUit, 

Vt cenfiilto i teftatore deleta vcl induda non de- 
bentur , ita fuperfcripta, id eft, fupta voins ad» 
jeOa, debentur, fi teftatotisvohmtaceiaiptafinc» 
/. II. $. t. C.dittfism. 

lU hifi^hud htfiituemBi^ 

T X T- V. 

T^ kendnni nunc de hzredis inftitaijone r qnx (un- 
'^damentomcft todus teftamenti , qoocoUabeo- 
tecxteracorruunt. LptnJiifim.fifr4utit,pr9X,^umtt, 
Jnfi.dtltgdt. 

Hxreseft, qui fuo nomine , ftveperfe, ftvcper 
alium, hatredicatem eft adeptus. /•!.)• deftt. bsnd* 
Ufin,.C.hic, 

Haereditas nihil aliud eft , qnam civilis fiiccefo 
Inuniveciimijus,. quod defunaus^habuic. t.uLdt 
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Di hmiihH htjKtiumUt. ) 51 

QnaBJVc(«ftIegltifiiar qmcxkgr ab^lmiftaco 
^•fatoc : velccflaxneiicaria» qux ez crfjatncnio. ]f. S. 
pitit.hMr, 

Dicicur & afia diredbi ; alia fideicoimnidacia , (ccl 
l i ppropric; r.r. defaieu.h^. petit.Bdrt, m LUhtrtoX, 
filimm, ikf. iriWf».i!r^. aliadelaca; l.i^t.diV, i^.alia 
lacensi Bsrt.m l.fi ^,t^, hic. aliaracans. Lpif" 
quam. tthi Bart. Vt Urat. H§m, cav, Adica , non di- 
^tur luercdicas, fedhxredispacrimoniani. Bdrt,i$ 
L TitiMS, mfr, dd SC* Tnh. 0'iml, fmfirvum, }. I* 
deUgdct. 1. 

Han-edcm inftioiere , nihtl aliad e(l , quamoer* 
tum in cefbroento (ibi fucceflbrem nominare» 
cpii poft mortem in univecfiun jus fuccedac. l,\.%,\% 
L$, %. it.hic. 

Haeredum alii necedacii , m ceftatoris (ervi hxte* 
des initicuti : alii (iii & domefticii ^•^^.In/iJehdredm 
fmdt. & diff. l,\i. de Hb. &pefi. uc liberi » qui ia 
porefiace moriencis&graduprozimi fiKnmt» $.1* 
Jn^. eod. 

Qui cam iure namrali • quam dvili , t.fcnfti. $• 
firt.emdeUb, Lj.d^bm. dam. ez comauni paren* 
cum voto » Li^.de meff. teft, proprii haEredes ezl* 
fiunc " 

Czceri omnes hsredes qui non (imc in pote- 
Aate & familia defunai , ezcranei vocannir. }. )• 
Jnfi, eod. 

Initictuio haeredis , auc efl Vniver(alis , (l-iljcec in 
toca hxtedicate » auc quoca ejus parce : aut eft in re 
certa : /.!)• C.hk.ixntn auc pura; autcondiciosalis t 
t.t.decend.tHft, auc diredhi: autobliqua, quz in 
cocKcitlis, velperfideicommiflumrelinquicur. /.a. 
^.fiu.Mbi GL&Dd. di jmi eediciU.L x. C. $.fm. 
Jnfi. eed. 

Hzredes!n{tituerepoflunt, quihabcncceflamen« 
ri£a^onema£kivam. Vlp.tit. ti, 

InAicui omnes, qui cefUmenci fa^tionem pafiSi. 
vam habenc » id efl , ez cefiamento capere poiihnc : 
Iftberi, &Tvi>pr, &$.%. Jnft. Wc . proprii vel cum,vel 
fine Ubcrcace} l.pm^ C. de neeeff. jerv. her inft. aliem, 
pop tanaen cum libcttatei L ^. l»V.ezpet(bnadbmL 

" oocum^ 
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U4 Digeft.Lib, XXVI 11. Ttt, Vi 
DoniXD, /.^. $ . I . ^fV. Ciun qiiibus ergo (iebee eflc te* 
flamenti fa<^o; /. lo. Cepd. non depoccaci, /. x ^C.eM/.' 
damnati in metalluai , U^.Dehu 4imspt§ nvHfcrip, 
bdh, hxretid, /.4. xAmh, cttdentes, C, de h^tret. libeci 
incelbofi , Hev, 89. c. 1 5. coilegta illidta, /.8 . Chic. 
inccrtxperfonaB, Vlp.tit, 12, quod poftmodum ex 
aequitate sL luftiniaQO temperatum : $. incertit. cnm 
5 S • y^f f • /»A de legat. Hoc modo, ut petfonx pla- 
neincenx, utnccez poftfado> nec velpercooie- 

f^ntiam certz iieri queant, ii^iai non poflint: 
25. Inft.de legat. Dc &cie modo ignotas , /.11. 
C, hic. vd per coniequentiam alicujus corporis mo- 
do nocas , licec alias onmino ignocas , initituete 
licet. 

Teilamenti (adUo pafliva in extraneo requiricat 
2ctempore teilamenQ fadti , &mornsteilatoris& 
aditz hzreditatis ; In fuo aut neceilario aditioois 
tempore non requiritur. Quod in illis nullum eil: 
l.ii.ff.deHb.^pofth, meBiorumveio tempocam 
rario non Iv^tur. l,$,y filemiu. /.44. ^.i.hic, 

Initimtio fieri poteil'^ omnibus teitatoris bonis, 
./. i^,inverh. de pecunid pM, C.deteftam, mobiK- 
{nis , immobilibus , ( quotum tamen ezpreflione 
Doncomprehenduntur nomina* Sart. in Lfmam Tm- 
heromt.j' $«4. depeculio.) etiam emphyteudds, vO, 
Jaf. inLfin.n.^^. crnn feqq. & y6, C. dejur. en^. 
non fbudalibus , c. i . defmcejf.feiid.i. F.8.. c,i. inpr, 
de conf, rec, feu.F. ^^,ncc alienis. /. 79» §• mande, de 
tegat.i.Gl.fin. iy Dd.in sAuth.ingT^tX.de SS,EccL 
/fr /. 8. §. i.dejur. codiciU. 

Etpotenficri, vel dc toca hzreditate , velquoa 
c)tisparte , §. 5. cumfiij^. Inft. hic. vel eriam dete 
certa ,/.13. C, hic. atque adeo in minimo quoqoe 
nummo. Nov.ii y. c.3 . & ^.Gl. in i.z.^.fid verum. 
de minor. 

QuibufcuDque, hodie, vcrbiSf/.^fMnJ^ni. Cdete- 
ftam. 6Xxtdi\s^vid.l.i.^.i.i(.hic. l.i^C.de teftam.uU 
Bald. communibus atque obliouis : d, l. quoniam, 
Dd. in l. his verbis. ubi GL& Dd,& Bart.inpr. /.^8. 
hic. &inLi^.C. hic, fed idoneis, dJ, ifuonMm. ubi 
Dd, 5cafl5rmauvis, nonnegandbus vdprivarivis. 

BM 
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Msid» inl,%,fer tUum te^k C,dtc$itd,mftt*&ftr 

Heres 6c f9»te , &eztiaiieas fiib quaHbet t £em 
canctmi fub potefiadva csondmoiie » & io dicro 
incecmni, ^ia pro conditioneeft , /.75. DecMtL 6» 
ekm. tcSkc inftinutur: L6u /.38» hic. /. extrMeum.Cf 
evd. noD ex ceito tempore , yel ad cettum tempui* 
J . hsres, J»fi. eed, /.54. eed, 

£c potefl teibtor vel uoum , vel plures , <fatx* 
«unqae vdlt, hzrddes inftitnett. (• 4* >• 6. Inf, eed, 
l Pliires 



_ [res fi inftimic, iuteUigimreota 
cibus infticttiile , mfi imequales oxpceiKdt. d. y4, 
/. I }. /. 1. §. hsrtdes,ff, e§d, 

Hxredius plenmque ( nam ceftator (uo atbitrib 
plures paudoreTve partes te&^ cooftituit. $. hitrt' 
dkMe. 5. Infl.eed,) ia duodedm uiidas dividitur» 
aax affis appellatione continentur. /. jo. i^fat* 
ttic, 

Qox pcopria habcm nomina ab onda ufquead 
aOlhn,^vtdeind.^bsrtditae.&d,l,^o,^fin, 

Z># vtdgtnri & ftifilUri fiibflitmioi^. 
T I T, VI. 

Dlximus dtolo prscedente de iniHmcioiie jpri- 
mi gradus 2 conft<]uenter dicendum de fiib^ 
fticndoiibus , qu« fecuodo , vel ukeriori gtadu 
fiunc. 

Poteft enim teftatot in fuo teflamemo plures «a^ 
dus hjeredum facere in quantum vclit. fr, Inf, d$ 
vtttj^. fub» 

Eft fiibftitatio , vel direaa , qua fit vetbis di- 
reais ; uc , 5» Tititu hares nen erit , Stfm harts efte, 
de qua hic : vcl Precaria , feu fiddcommiflariaj 
qiiac fit vcrbis precariis : ut, Re^ te, Titi , tet etmi^ 
mmieruy hareditatem medm Seiereftituae. 1. 14. C. d» 
fideictm. " 

Dircaa fiibftiturio nihil aliud cft , quam fecun- 
da hxrcdis inftltutio, /.43. S.Lucim.hic, vd fe- 
cundoultcuorivc gradu fiiOa inltiturio. L^.infr. 
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35^ JMStf.Uh, XXVTIL Ttt. V7. 

Ht lo aUquem cafiiin , tea in certnm eveotiim. 
Nec tanien propcerea eft conditioDalif , reamanec 
paia i L^hk. Nunquam enim coodtdo <nx efl 
aauteflendalisaaum &ic condidonalcm , iSve le- 

eto, /. j. ^ltgMt. u /. 107. dtemd.&dim. fivt 
redis mOitudoni , G^t fiib(Uaidoni adjidatM; 

Talescafiueeneialesduoiimt ^ onoi , /rbmmm 
m f akttrJtdtKfent. ^ 

HicfBbdividiturinttes-. viddicet , /Aw^CriWb 
r9*^^^^^l^mae qm m mt »tk€9mp»sfiMt . ipi 
mMtemfufnJUnm. & fic limt quatuor cafiis. 

Hincfiibffitudoefi velSimplcx, vd Dupldt, Lu 
$. i.^c. feuMnldplex. 

Simplex. gm eft Vulotis , aot Pupillaris, aHt 
Qsafi pupillans» iea luffinianea » vu^pexem^ad^ 

Vulgaris fiibftiturfo (ficdlaa quTa vnrgd &pa^ 
nmfietipoteft, &intetqnafiimqoepetfona$l«Si 
jMnet,) eft, quxficinpiimnmcafiim, vebd, Si 
TfUm hmtsnw erit , Sehu bm ejh. l. 8. hk. tr. 
Jfijf.etd, '^ 

Sic fiibftittiere quilibet » teftamend &aionem 
nabens , cuilibct pbtcft : ied nonnifi ei quem b«tf- 
Ammrtftamemoinftit^ /. ,^./. «r. $./«•. Ayft 

^ Et fiibftindc, vel fii^s, v^i anum in locum 
piarium ; vel pluresin locumunius j vel unum fic 
wdcmCbi r cum^plHribusinftiaids, nnamexin- 
«imns caweris oronibus fiibftimit ; deniqae cum in- 
viccm ipfe inftiratos heredcsfiibftimit : Quam leci. 

Wvidlmr berc^ incti fiiWKtutos eodem fera 
»od<Hit interinftimtos. vid. $. ^ infi. /.<.o.a4.r. 
90d. Lp^i. ,a.jf. dehtred.infi. '^ ^^ 

•ft^SlI?^' ^ibftiturio (fK diaaquia fitpupillo) 

pfiUan^^edecejrerit, Seimh^ ^e.i.^ic.hic. 
^^fifi!*^memiHtTMdtcenmmm (D^aiimSC^ 
«arajustcmpu coi^c«i) decej^, aJ^^tZ 
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SicikbflituitmiKUones, qA inpocdbceliaMDe» 
Sberis (hli iaapubetibas , «o alieciaipoceibuffl noQ 
socafiiris, Lt,mpr.ff,hicfr. Imfi. d$fwf.pi6>JI, cdam 
cxhnedads , modo fibi ipfis <]iioqiieali<]iKas h» 
sedem ioftiniaiic. l,t.k.fin,ir9tt.ff,%,nmr§lmH 
^i.fi^.Infi.tHi. 

Pbpiliace cnixn te flj t n ei nu m pats cft ^ ft^prfji 
teftameottpaceml i /. 5). mJS», fd. adei^ti jNiaia 
teftamenami oon valex , aec filiiqiiidea TateUc* 
^,4^.InJt.fd* 



£c fiibfticaum vel £ngilis liberis , fi ] 
cotum inceftacum yoluoLiac decedece : vd ei qni 
eocum noviflimas impubcs mocietar,ii im lec^imaT 
mm hagcedi fanimimcr cosintcgc qm co ft od iii vdim» 
y6,Inft.99d, 

' IkiiB^anea, fto cpafi pupiUaris^ iea ezemplaric 
(^diaa»<|da<wa&pupiUofic, idcft, ftirioio, vd 
memecapco t adexempinmpc^IlaiSs i hi(Hnbao 
incrodii6b, dJ.9,) eft, qucficin tccdum cafum; uc» 
SifiUm mem infnrtft deajfcrit, Stim b^rtt tf%» 
i.$,C,dtimpMb, 

£4 «iubfticiiuot iblum parentes utriuf<]ae iexmi 
macec camen non niii honcila iit, & ad iecuoda 
voca non tranikrit . dKfjg* /. »i« ^* pcn, ff, dtadm, m, 
Bberis ftiriofis, vel mcmecaptis, iiveeosin pote* 
ftate tiabeant, fiveaon %d*U9, dc quidemiUisiaii« 
cnm qi^bns legicimam potriooem teii^aenim. 

£0 caTu fubiticui debenc, libeti, iracres, fororet, 
fs€. /.j5. depa^. /. 33. (• f^ptum. dtltgdt.^. ipiius 
ftitioii, fjta mencc capu, ii nabet : ii noo» 9iicun<]ue 
poinmc.it/. /. 9. In auis fubftlcucionibus, <}alvis Cub* 
iHniipoceft, /.1$ pm. hic. 

Mititaiis fubftioirio , ( iic diOa qida fit i militc ) 
cft* <pixiitintettiumcafiimt nt, J^MHN^iMfftf 
biKfii mtM dtttffiriP, <ld cft) yfwf hmtfittrit €f 
MfM hsrtt # dtperit , Seim hmi tft. 1. 1%, ff, 
l,% Cttd. 

Sic taittum iubftitaanc militcs , cx pcivilcgloi 
d,l, if.i(./.3*licctncmimmiibihjKedciBftcctin&> 
L^uy$Ut.d6ttJfam.mUitk 
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>5« Digefi.Lih.,XXVlXK Tit.VIT. 

JEx fate: lubftiiutioDe, & vulgaci , Cucccdit fbbfUta- 
tDs fub(tiniend leftacoti: ex fiibfticuiione pupillari 
dc <)ua(i pUpillaii , (liccedic ei cui fubAinuiui:* d.i.i^. 
d. l. 8. /. 9. pT' Jnfi' depup.fubft, 

Miilciplex fubftitudo» vel eft^reciptoca, vel ab tmo 
latere; Hxc iic tribus modis : auc enixndiio caiss 
expninuBtur ;- uc Tiitmfilim num hMcsefio : / Tt- 
timplim mem hdrii ma^erif^ .am btrei erit, ip- infih 
fiUdm state decttfefk , Seim hsres eft». auc akei ex- 
prixnitur, alter tacitc {ubauditut; fecundom regp; 
um 'fons^ S*wl vulgdrii exprejfk cenmet tAckdmpu- 
piBdrem, l.^hic. iCexpreJfkfitpiaMris, tacitamvml' 
rsrtm.' d» l. 4. $. t. anc neutet cafus ezprimicBr , 
led gencEali verbo ficfubftitiKio ; velud, Taiefiie 
meo Seiumfidffiitm. . « ^ 

t Hc&nUicdt {edt^roca mb^ niodis. aot enim 
tttrinque dftjs expriaoundir { relad, Titim &Sam 
karedesfiane. Si Tftim haresnenerity Seim hares efh. 
Si Smm hares nen erit , Titim hares efte. anc ab uu 
tantumpacce, velud^ SiTftimbarunmerit, Seim 
haraejU. Seio Titium fitbftitm. aut ineutia parte, 
jt^xinyTitiumirSeiim^invkemfithftitu». lj^.Lyj> 
^.i.hk, PaciminIfitM»hic\ 

£c quidetti bic Tiodus de vu^d 9c pupillari (ub- 
ftitudone tanuim conceptus , tamenad}unximus& 
alia fubftitudonum genera, uc cooimodins haec difG- 
dliima roatecia imemgaoir, (ed parce,tanta enim ejns 
cft fubdlitas, ut compendio, pio inftimco noftro, cc- 
haunrinequeac. 

D# cofiMtionibfU tnftitutionum. 
T it. VII. 

QVia fuprjidiximus (ub condicione pofle infiimi , 
videamus nunc de condidonibus inftimrionum. 
Condido,eftmodus, quifiifpendica£tcuo«dooec 
eo exiftente, confirmetur. 

£ft vel poffibilis, vel impo£Q>ilis ; auc i . nanini , 
ft.auciure, ^.autdefiido, 4.aat i^lexkace vet- 
boium. ^ ... 

» ^ Du« 
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Vejmrt MhrdtiM, t^f 

I Dcue (>riores pro noii adjeais habf otur» & moIq* 
' denonyitianthscrecysinftinitioncm: /.lo.Wc.po- 
flerioresvitiant; /. 16, hic, cumfint magisdifficul- 
<ates,qi]am in^i%ilitates,(^ non impeciiunt obli- 
gadonem ; /. c§npinutts. ytUmd, diV,0, Qc quia 
Issptaeiiimititaioftitiientianimum infticueqdi non 
Imflc. 

PoffilMlisconditio, aut eft poteftatii^a, ^ic^por 
tefta^em hzredis^ .anccafiialis , qu<e in cafim) ; aac 
mizta, qu2inutrumqne« confertur. Lim.i.fin, aXf 
tleauktc.fU. Lfi pattr. C. dehtfi. iyftAfi, /. 4. J. 
pCH. de bmred,if^, 

. Ezzraneus iiibquavb condidone poffibili inftitui 
poteft, ita uc el eziftente fit hzres» non eziftemenoii 

Suos non nifi fiib poteftadvaf /. i f. /. fn. hic* 
Quamadamuflimtencattimplcte. l.^.inpr, /.55. 
de cond. & dempnfir, ^ 

Habemr pcoimpleta , cum per hanedem non ftae 
auominus impkatur. /.8. i.pen.hic, /.3. Ciafi^ 

Poflimt&inftitudoni plures condicionei adjici , 
vel conhindim « & omnibus parefldum dft ; quia 
umosloco babencur: vel disjun^m , U cuilibec 
L^.hic. 

Qax tamen difierenda plemnquei ICcisprpptcr 
vohintacis conjefhitam negUgitttr. Mt in Us, C»df 
infi. &ri4bfi. fiiif cend,faSt. 

Di jure debherandi. 
T 1 T. VIII. 

IKcer alias inftitudonimi conditiones erac olim 
cretionum condicio: qua certorum (ordinarie 
centum , Vlp. tit. 22.) dierum {patium haeredi in- 
ftirato i ceftatore przfticuebatuc ad dcliberandum , 
velletne hzreditatem adirc, an non. Vlp. d, tit, 22. 

Quo dteftatore praccermiOk) , isqui jurifdidioni 
przerac , ez £di£ko Pcxcotis ccmpus ha^redi & qui- 
dem pecenu , non minus cencum dieium , przfti- 

tuebac. 
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i^ 1%/f. W. XX JX. Ttt. 7. 
fudiac»l.i. $.!.&' t./ia.l»c. ^cveirefiidcannim, 
vel iKnim , fi ex nugoa caoia afpaietec hocnoo 
fiifiedfle. /.5.^4-#*e«^* 

<Qttod inaodadum , oe > cum bxredesoBmail* 
cnodo ci!editoribus&legacanis0bli£afemiir4n/ofi« 
dumt/.54./. l.finX.fiiMt» mdtr* &1iserodicaiiixer- 
dumluaoia, yt.bifi,deMi£^titt» imerdumda- 
tBHofii iic, l.%i .f.fdutainitr, h«ie»cogececur cemde 
fc pr«cipid codifio hxredicacem acdpete , vd 
smiciete* 

Poftea luiHiiiaaus rokdc, non amplius novcM 
meufibusijudice.nccuictaannumi Prindoc, bs- 
fedem delibetandi canfil fanpeccate pofle. l.Mlt. }. 

Quodcempusmm folom lizredi (cripco ▼ellep- 
dmocompeac, fededam ad e)os iiicceflbccm» eo 
incra ddibctandi cempqs motienie* cramfettur. /. i^ 
C.hic. 

Idcm Imperacor noviffime hxtedi indulik , oc 
inna criceiimum ab adica hxredicace diem conficn 
poflic invencarium\ Gt. m %Autb. fidatmt^gttr. 
C,4dL,Fdicid. quoconfedo,nonulctavireshaEc^ 
dicatisaedicoribus fic legaciiiisobligarecur, l.Jbh 
<.hk, & iua juradca^ooesconcta ciefim£himiih 
tegraslctvaret. d, l.fin. J. 9. Mbi Gl. & Dd. 

£ft invencarium ( iic cBdum quod in eo 0- 
foniumcerum hetedtcaiiaiumcieicripdoiiivci^aar* 
/. mit. C. srhit, tm.J legidma boootum in hcredioK 
fcpcrcorum anoocario» 6c fic io rcitptuiam teda- 
^o : 5c Reponodom didcnr. l.y^in frint, f.i» 
0dm*m. 
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3dbyGoogle 



J^< 



DIGESTORUM 

L I B £ R XXIX. 



tifi 
T X li L 

Mlficibiu, licetfifii-familias, fr. Injf. bic* 9c 
exmilicaiidelidoc^cedamiiadiiiK, /.«« 
mitkMri, 1 1. f, €§d, foleonitaces io pagano- 
nun cefbmencis lequificz , con(ticudoiiibasPriiid« 
pom fanc remi(&: &illis pcrmiflum» modoiinc 
(ac voluic Inftinianus) in expedicione, quomodo ve<- 
linc , eciam proparte , /. 41. hie. $c quomodo po^ 
iinc ceftaii, niuU eoium vokintace fiiflicience. /• i.jfl 
i.feH,C.%, i,Jnfi.hie. 

Silemiam eorum nonignotandum (tCc liberosha- 
bere, pro ezbctedadone habetur; Lficm.9, ^^ 
fi^.CelkLtiec eorum ceftamenu^de Peculio cailrenfi 
fada, querdz inofficiofi fiibjacenc. /.«/f . $ . i . <>' i, 
Cieineffic.tefi, 

£xcra expedldoneiti fi finc* habenc quidem, ticcc 
tefb^nend n^onem non habeant) /. 3. /.11. ^, fi 
mles.ff.%. ^.Infi.eod. jus tefUndi , fed |nrecon»- 
manicondereteffaunentumdebent. d.Lpen. d,f,t» 
hfi, eed, 

Valet eorum tefbmentum pet annam integtnm 
pofl miflionem honefbm : y ). tnfi. 1. 1 5. %. 4. 
1.»6> eed, fi inhonefle (timiffi, fbdm valeic definic* 
1.16. e0d. 

Dt Mcqutrendsvelsmitteffda hireditatf. 

T I T, II. 

NON fuffidc aUquem hxredem inffitutum e^ 
fe , fed prcterea hxteditads acquifido lequi* 
nnir. 
i^xcumfitabhxredefuo (Qui ipfo iorehms 
Q^ eft> 
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t£% Dktfl,Lib.XXlX, Tir.IL 
eft, J . 4. Infi' de bared. aud sh intefl, non pofleffi)r. 
«/.$.4. Po&eHiQeDlmfaaieft, necacqiuritiit mG 
aniroo & corporc fiicrit apptehcnCi. /• 11. $. ^c^w- 
U.ff.f « ^ tej?. lib.eJTejuff: L ix.ff, descq.f^f, 
C^Ac, ind. /. 10. & 2. •bf.itf*) «tcinifcinumxdo: 
cum ab extianeo, dicitui aditio. J. 6. Infi. de hsnd, 
amlit»&diff, 

Hic & repudiare hxteditatem dicimr , ille abffi- 

neie. 

AcqtuiiturScamitnmihaBteditasroloaninio: J^ 
Jin,InflJe hdred^l,& diffAvt is vcibis expliceui, 
five aliquo h&o , quod tanquam ab bziedc gerinii. 
/.20.5.4- IM.hic. d,%,fin. 

Fieti debet libete minimeque coa^ voluotate. 
/. i^. C. dejur. delib. /. 40. cwn U,feqa. tnc, Nifi a 
ftivohaBiede ncceflaiio i domino inlHmto. /.6^. 
1.67. hic. , , ,. 

Dubitamibus , aut ignotanubus , hxreditas noo 
acquirirat , nifi fiiis. <L J. 4. /. ^5.*^^. /. jK». J. 1. 
C,decur.fur. 

Kec enim aditio, nec lepudiado le^e fit, nifi cer- 
toconftet, utiumextefiamento, anabiniefbio, & 
quota ex parte , delata fic hxreditas. /. 1 j. cumi* 
feqq. l,i\,%,fin,cumll,feiiq, i.^i.hic. 

Adiri & repudiari debet hxieditas pute , fine die, 
aut condirione : i, ^i.^.fin.hic. l.yj.deR.L ic 
quillem in folidum. i.i.&i.hic. l.y,de R. I, 

Sipio patteadeatursi etiam invitis deficicndom 
pottionesacaeicUnt. l.i^.hic 

Peri potcA hxicditas, demum poft nonum i xnor- 
te defimdi diem. xAuth.fed neque, C, defepul, vi»l. 

Adiii & peti intia tiiginta annos ; l,-;,[C,depetit, 
hdred. Idquefivefiii fint , five extranei. Nifi tan- 
pus deliberandi i tcilacorc vel judice fit pracfim- 
cum; quo cafii interillud tempushereditascft ad- 
cunda. /. 8. 1.9. l.ult.C. dejur.delib. L 1. C.it 
Juis &legit. hered, Nam 6c hercdiuds pcririo tri- 
gtnta annis durac. /.3.4. C, de prsfcr. 30 ioim. 
Cujac, inpar, C, de jur, deiib. Den, y,C9fnmtnt, 17. 

Pofiunt tamen gredicorcs & legatarii pctetc , ix 
darim , vel intra annum fidtem, adeatui. /.<».<^ 

r. tf 
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Tt/hm. qnemad, aftr, ire, ^^t 

tKt.^h.ex autffliMpof.edt. li^J.jin.C.de iw 
^ib. 

FadaadidbnoomodoefficazeftinBinirum, fe^ 
cttani retrotrahicar ad cenipus mords dcBjacti* /. 191. 
i. I j8. d» R. I. aS. J.^. iejHp.ferv. 

Etiemeladia hxredicas, amj^as repudiad ne- 
ouit. t.uit. C.de repud. vel dhfl. bsred. ^.fin. Injf. 
4e hMnd. qnal. & diff. 

Sic femcl tennnciata amplim aditi non poceit 
i.^C.e$d. 

Teftam€ntaqiunnulmod$maferUnii4r^ m^* 
eisntur^ CJ* defmbiintttr. 

TiT. IIL 

^Lim ez lege Papia hxres ti ade hsiedicatem 
^^adiredauns tabulispoterat, nonhaBresezpane. 
Li.S.uU.de jur. &fda. ign. L 11. » /». deeend. 
^dnnen. 

Quz diflerenda i luftiniano efi fublata , ita uc 
luerestamez afle, quamezparte, etiam anceaper- 
tas ubulas,, adire bamditacem po^. /. mi. }. 5. C, 
de caduc. teU. 

Nihilominus hodie teftamenram aperiri &pa« 
blicari : l.iS.C.de teflam. intra terdum, aut quin- 
tum ^ morte (vivends enim teilamentum noir dk 
apedendum, l.i.^.^.hic.) diem, fec.Paut.lih.4» 
fent. Ht. 6, ^fque infpidendi , ( ut kgi poflic » 
d. l.i.y f . ) &deicribendi, (non did ic confulis, 
d. /• 1. y 6.) copia cuilibet, etiam alicno nomine id 
poflulanri, l.i.hic. &decalunmia juranti» /.3.C. 
hie. eft ^denda. 

£t Prxtoris, aut akerius ma^ftracus efl officium , 
Dc cogat (ignatores convenire,& (i^ fua adgnofcerc, 
vd negare ie figna(Ie. /.4. & f . Iftc. 

Publice enim expedic fiiprema hominum }udida 
ezitam habere. d. i. 5. 

Si quis neget (igillum fuum agnofcere , non eo 
minus tabulae aperienmc : {uTpe^ tamen hac rado' 
ncfiunt. t^i.j.fin.eod. 

0^1 Tcfta- 
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j^4 ^«»A Li^' XXIX, Tit. ir. 
Tefbnnencuxn femel fic poblicanim 8ca£Hs xiid. 
nuanim, l.tUt.%.$,C,de jm.delib, l.uh.Cdert 
jueL manetfinnum,cciam(ichana foencamifla. l.u 
C, detefidm. 

Qui non vulcexhtbetetabulasceftamentitqiias £k 
tecuipenesieefle, ad eas exhibendas pcxdse offido 
judicis compellicur. 

Si ncgec penes fe efle > convcdci poteft incetdido 
de cahiuis exhibendis. 7. i. $ . i»/f . /»fr. 

Sf quU omijpt caufa tefiamenti st inteftato vtl 
slic mdofojftdeat hiredifatem. 

T I T. IV. 

Qvi frandulenteromifs^rucceffione^bl eztefia- 
mencodelacl, hzredicacemabinceftaco, tc6c 
titulo univerlali , /. mlt, hic, poffidec , ucili a£tioiie 
prxcoti^petinde cenemr legauriis & fiddcommifla- 
riis, acfi ex ceflamento fucceilionem accepiflec. /. i. 
l,li.^uit,hic, 

Alioqui ceftamenco rdida, ab inceflaco peci noo 
poflunc. l,eam^m,ubiDd,C.defideic, 

Si camcn nulla naus fubeft, uc fi heres adire pocue- 
ric; quiacdlamemumadirricumjurisracioiiedire- ' 
vocaram , /. i. infin. C, hic. auc ceftamenco co^ 
dllaris claufula adjeaa , pem^fla eft , omiflb cefta- 
menco, ab inccflaco adicio. t.uh,dec$dici8, Bmf, 
in /. Ucet. n, 2. <> /. ult, n. i. hie. 

De€C,SHiiniano(^Clattdiano,4fuortm 

teftamensa non aferumtur* 

T 1 T. V. 

2^oK omnibi!ksindi(cnminacim,qiiaBtelida,6K 
'*' ^ praeflanda : prohibcncc id Scnacufconfulco ^- 
laniano & Claudiano iis qui refe indignos idi£& 
£iciunc 

Talesfiinc ex Senamfconfulco ii,*qai tdhmemiiffl 
tdtacoris occifi (intdUigevij noncum, ucvtneno. 

Lt. 
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i SlL^l^''t}}'^''^^'^') apetiendum, tecitLJ 
dmn, (ktobendumye, dolo malo cuiam,pdufquam 
* dc famiha ejus quzftio ex Senatufconfiife) habia 
toppBdumque de fenrii noxiis fumpcum fiicrit. /. C 
J» 17. htc. PautJH. yfint. tit. y. ^' 

Noxios imelligc, quivclnecarunt, vd curapoi:. 
fciit, opem non mlcrant. Li.pr, l, 15 . hic. 

Sih«:c$ vcllegatariujaniequxftioncm, faen», 
apcnimttdfamentum; auferairim quodreliaum. 
& mMcumrcifigimr. /. y. §. i. hic, 

Sin aUus, cui nihSl reUaum, id fcccrft, ia ccntum 
anreoscondcmnami. /.2:5. J.i.eM^, 

Clam fi tcffator ocdfus, tabulacquSdcm rcdtati . 
&hereditas^iripotefl, fedmortisdcfenfio, idcft, 
ut cruneii judido perfcquatur, hcrcdi inculnbit, 
I. 5. ^.fin.hu. quod fi neglexerit , tam hcrcdiias . 
qoam qood d prad<^um, dfifcoaufertur. /.//c- 
fuem. I j. etd. l. cmmfrdtrem. C. eod. 

Siquii sBquemti/fari proiiBueriff 
Vilcoegerit. 
T I T. V I. 

C I, qoi prohibuic, vd coggit tcftari, denegantor er 
•-•p. Hadriani Conftimtioneaaiones, iifquedcnc- 
pris, fifco cft locus : {ed tanram in pattc delinqucn- 
ris. l.i.f. l.x. & 2. C. hic. 

Aliisenim infontibusfaaum ejus noccrcnon de- 
bct» l.it.§.i.hic. 

Remoriores agnatos fifcoscxcladit, ne poma unius 
fit alteriusprxmium. /. ij. de SC. Siian. /.14. ^.f. 
^ued met. camf. Cum enim jus publicum violet. /.5 . 
f.^mteji.fac.pof. qui morienri libcram teftandl 
voluntatem aufert, mcrito poena ejus quoque publica 
efledebct; & dclinquentis , omnejusnoninpriva- 
tam agnatoram uriliatem, fed in publicam conveni. 

Maritus, ain non vi,aut dolo, fed maritali fermo- 
setixc^em fibi benevolam ita reddidit, ut ab ea hx- 
resinftituactar, cxaapccnam eft. l.ult.f. l.nlr. 
C» hic. 

QL3 ^ 
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}^ Digefi.Lih. XXIX. Ttt. ril. 
Dfjtire codictlbrum. 



TiT. Vll. 



ET ad canfim teftamemi pcranem CodicilB: 
/. i8.Wc. Amenimexteftamcncofium, &«« 
quafipars&acceffio& {cquelaejuss «1««"^*^ 
tcftato , Ccviccmcxhibcntteftamcnri, ideft, <fw 
tcftamentum quoddam impetfeaum; utcumiDOJ 
hetcditas^dari vcladiminon poflit. /. i. $. a. cnw» 
/. i^.inprinc. l. \6.ff.hic, ^ 

Sunt niWl aliud . quam ulrimx volununs ujun- 
rocnram , l.ftn. hic. non folcnne , /. ^.§. «•*•'• 
«tfi. citcahwcditatis dircaam darioncm, vdadcffl- 
prioncm. /. i. 5. «»/r.#. /. a. /./«. C.<«f. 

EoB &ccre poteft is, qm tcftamcnrifeaioncm m- 
bctr l.i.S.pen. l.^.^.x.ff.etd. tam in fenpas, 
6c tnm propric fimt CodidlU ex fcrmonis projrnW" 
tc; Lult.C.qmnMi.tefi.ikper. quam finc faip« • 
l.ult. i.ult. Ceod. l.fin. C.dehn.Ubirt. fivofc»- 
tacem nuncupet. l.mlt.$. ult. C, ^c. 

Nullamfolcnnitatcmdcfidcrant: modounocoo- 
texmfiant, I.U.inpr.C.detefiam. SctfUJ^^ 
ftes, Bcei non rogari,ad probadonis fidcm admWB- 

tnr. /. nlt. J. ult. C.hic. ^ i tJt 

Poftuntpluresfiericodidlli : l.6.$.i.ff r*'' 
Jnfi.e9d. &licetdiverfi,fdHnentur: nonficow»* 
lii. /. 3. C.hic. d. J. uit. . 

Qui hjcredcminftituit, vclexh«edat, pr»iioi* 
turtdhmenmm; noncodicillos,vellcfocerc. /.U- 
C.detefiam. . . 

Si tamen dcfit tcftamenrifolcniritas, ncioieq»' 
dcmcodidllorumvakbit: nifi fitadjcaaClai» 
quam Codidllatem vocant: •^»"»»'^^*''*^?^ 
menti, valeatjurecodiciUorum. /.)S».J.i.«»w^' 
C.hic. l.%.inpr.ff.e«d. 

Adjldturvclnominarim, d.l.fin.$. i. vdno^ 
Ht fi iubcatratumefte quacunque tatione, &^?? 
oprimepotcft; /.18. ^''^.ff. qmtefi.fac.ptff^^ 
tio jubcar hereditatcm reftimi ab omnibus hercQiw*' 
ft^am l^umis. /. 14. C. defidcicom. ^ . 
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Delegatu&fiikicimmBts. ^j 

Efficit 9 ut hercs legicimus incelligatiir roeatus 
ut fecvati fibiquarti, nonfolumiegau, fideicom- 
mifla & libertates przdet , verum eciian ip(am he- 
reditatem heredi inflimto reftituat » aciiea omnia 
per fideicommiflum relida eflent. /. 24. (. i<. i^ 
fidek»m,libert, U%^,%,iUt,deUgat,i, l.%^,C,M 
fidektm, L^i,i,i,devulg,&bup.p»bfi, i.ult.i. 
^.&x.htc, 

Conficiuncur Codidlli quamor modis. auteniiq 
in fijtuium confirmantur teflamenco , aut in pr«- 
Kricum ( hodie neutro cafu (pedali confirmatione 
opuseft. J.i./»^. l.6.C.hic,) autpet fidcicom^ 
Bufloin teftamentonon jure foao ; ut, /?»•» valet 
jmetefiameHti,&c. aucfineteftamemajayinieftato. 
4'l.S.hic. 

DIGESTORUM 

L I B E R XXX. 
Ve kgMtk &fideiccmm$JI!s. 

T I T. I. 

QV^oniam legaca & fiddcommifla in teft»- 
mento , vel codidUis ceftjunento confir- 
^^ matis, rcHnquuntur: idco , poft cj^ofita 
ttftamenta, & codidllos, de lcgatis & hddcommii:- 
txt agimr. 

De quibus, ob materije ubertatem, odbus libiis in 
geneie stgi volunt. 

Ptimo de rebus leptis. Secundo de petTonis. 
Teicio oe verborum {^nificatione. 

Legare idem %uficat quod mandare aut dc- 
ceraere. 

Scddim autem&propde, (ut hic) legare did- 
air, qui respardculares direaisvcrbisinteftamenco 
re&iiqciit. 

Legacum, (i Ic^eodo dedndium, qui cnim tegac% 

ddibac , /. 116, htc. aliquid, (eudeli^c extotaiha(- 

<i^4^ teditacc. 
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jlfS DinfiMh.XXX. Tst.L 

redltace, quodmavulcadlegacariumqnamadhstte- 
don pertinere) eft dclibado hxcedttacis, qoa ceftator, 
ex eo quod tiniverfum haecedis focet, alicui qoid 
coDatum velit. FUr. t» d, l, ii6, feu, fec.Vip. m 
Eiuhir. tit. 24. quod iegis modo, id eft, inllai lc- 
gts imperauve • & dice^s vobis teftanienco le- 
Gnqmtur. 

Hodievelut fideicommi(Ium quiUibet oltim^ vo- 
luntate rede datur. 5. ri. Infi. dtfideic. bdred. 

Ofim, recundum modumlegandi , quatuorecaDC 
lcgacorum genera. Pervindicationem,* quaefiebaoc 
yetbis; do,Ug»^capit;fumit: Pec damnatiQnem ; 
pucaverbis: dMnnai efio haresmem, velydamtfyj»' 
bee» haredem meum hec, vel iBmd dare, Xfelfiuere. Si' 
nendi modo, puca, dMrniMeftehMresmemfinere,^ 
fmte , vel fermittito Titimn talem rem phi fitmere , 
velhahere. Per praocepcionem.hoc pado, fc^rrft^ 
Umremfrdcifite. %.fe^oUm.Infi.hic. PsterimE»- 
ehirid.de legAt, 

Hodie ez con(titucionc luftiniani omnibos Ic- 
gacis, quibufcunque vecbis , imo 8c num , /. ii.ie 
kgat.^. pure, indiem, vel fub condicione , l.fiM. 
C.decedtciU, t.t.C.decend.infir. teli^s, unaca- 
demquceftnacura,visacpocd(las; acpecverbaqoa- 
liacunque rclinqui poflimc ; modd ex iis de mene 
teftatoris lcgantis conflet. $. 2. In/f. e§d. /. i . <> i. 
C. cemnum. de tegat. 6c quinque' teftes reUaum 
probent. /. ii. C.de fideicem. vid. BMt.&Dd. i» 
d, l. nutu. 21. de legdt. 5. 

Legari poftunt res omncs qoae in commerciis 
hominum exiftunt , five tx Gm teftatods, G^ bx- 
redis , five alicnz ; has enim kgatas hoes aut cedi- 
fncre codrar, aut acftimadonem iblvere. ^ m» fi- 
lum. Infi, hic, l. 67.^. 8. delegMt, L cmn aliennm. 
C.hie. 

Earum dondnium ftadm i morte ceftatoris traofic 
potcftate ic andoritate lurisCivilis inlegacadom: 
i.6}^.dejurt. fiquidemisilludagnovit. 

Ad legatum confequcndum trcs compctunc adio- 
ncs: Rdvihdicacio, Hypoihecatia, &Petfi)nali^ 
i^i^&uCcom.deleg. 

Rdci- 
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Dt l^stu irfidttcm, $€3 

Fiddcoininiflbrum (qoxpcccadve» Uleft, vcc- 
bis piecanis > qoAlia rmic» fet^, r«^, W«, )W riM 
#MiiM«rr» ; t, z* C, eom. de Uf^m. $rM/!r. Infi. defiig, 
rtb.fir fideic. lefiDquannit } eadan cft lado : fuac 
cniinhodic^Iufliniaiio, $.3. Itifi.hic, L i.C.c«f». 
4^/<^. legads (anoadcffedumquidcm) adaeqn at a; 
iic, uc quod deen legatij , ez natuia fideiconnniflb- 
lum fuppleatur ; & quod ampliu^ efl in legaris , pet 
hoc namca fideiconuni(C>nim augeaiui : (alv^ ca- 
aaen utiiiirque fubftand^. Kexnpe qood Icgacum 
per moitem ceftacocis lcfiuario iudm ditc£(e: fi* 
deiconmiinum vero ez Sde , 8c pei manum lefii- 
tuentis haoredis fidudaiii , acquiiacui. }. 3. Infi, 
bk. L I. C. cfm% de kg, Pdter m Enchtr. Infi. d$ 
legoit* 

Adxquado et^o legacorum & fideicommidbrum 
catenus inielligitur,quod iidem poflunc ficieicommic- 
teie qiu legate, /.1.6* i.Mc* iiidem fideicommicd, 
qpibus lcgari : czdciTi res legari qux fideicommicti : 
iiiHem vecbis (modd fint idonca,) legari & fidei- 
commitd : iiidem a£donibus fidcicommiila pctan- 
tui » ^mbus lcgata. /. \» iy x. C, ctm.dc UgaU 
Schnetdw. nd §^. Infi. hic, 

Fideicommiitorum camen, non leg^tonim , doo 
fiinc genera : univeriale, fd cil, haBicdiacisi 5c 
parciculare , id eft , fingularuni renim. Li.infr, 
ff. ad Trtb. $ . m/r. Infi, per ipuuperf. nob, tuq, in pr. 
Infi, defideic* h4trtd-(rmfr* infi,4e fing. rtb.per 
fid. rcl. 



Q^^ DU- 
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DIGESTORUM 

L I B E R XXXI. 

l>e Ugatu ^ fideUmmillis. 

T I T. II. 

LEg^re & fideicommittere tamum ii pofluKt 
qui leftamcnram eo tempore quo lcgant, /. t. 
J. I. §. 5. jf. hic. 3.. fticerc. /. a. de legat.u 
'"' Lcgaciiis, quiba(cumieftamenti feaio, §. /^4ri. 
Jnft.hic, cdam tantum palfiva> $.4. Injf.deber* 
qual.&diff, vcluni, velplutibus: iifque ant coo- 
junaim , aut disjunaim. /.33. /.34. Wc. ^^^.Je 
le^at, 3. /. 141. deV.S. ^.fieadem. In/f.hic, 

Servo lieredis legari non poteft : cum hcres , coi 
fervusacquirit, fibi ipfi folme nequeat. $.dnfervt. 
/Infi.eod. 

DIGESTORUM 

LIBER XXXIL 
J^e legatU ^J» fideteommijps, 

T 1 T. III. 



H 



Vic titulo, quo tradari de verbomm qojc 

ad iegatapertinent, fignificatione dizimus, 

refpondct tit. 3 8. lih . 6. Cpdic. 

Hicnota. ApropriavetboramiknificatiooeQoo 

fflc reccdendum,niu manifefta fit te£itotis voluocas. 

i.S^.inpr.hic. 'k 

TcAatoci^vohintatcm» fideeaconflet,vetbonim 
OToptictatipr^wlcrc. /.18. J. i.dein/h.velinjhum. 
leg. L7'§^'*tt'd9fupeU.ieg. Li^inpr.decend.& 
dm.Lisi.§.i.adSC.Tre6. 

Volun- 

DigitizedbyGoOgle 



De aimm/ 6* men/frmr 6^1- fjT 

Volimcates defundonun plenius , l,ti,deR.I, 
con fttide, eile imetpietandas. U iz.^i. dei^ 
&hab, 

DIGESTORUM 

L I B £ R XXXlil. 

Di snnuk (^ menfirmt ligntii 
fi^fidiicommijps, 

T 1 T. I. 

ANnnum at&menfttaum legatum efi primi 
anni purum, fecpientium conditionale. \i- 
deut enim inefle conditio hxc , Si vivat ; 
L^. hie, ideoque ad hnedem non tuniit. d. /,4. 
/. tr.eed, 

Putatui enim teftator ipfi legatario, non ipiius hx- 
recBbus confulere voluiHe. 

Legatum hoc ii^eflii cujufque anni debetur : ided 
legatarius iu ingreilu decedens illud hxredi relinquit. 
/, f . /. 8. /. 12. hic. 

Si legatum Gt anndit bind, trimi die, id eft, unis, 
(ecundis, tertiispenfionibus, tribus aequis penfioni- 
bus folyetnr : nifi aiia fuetit teftatotis voluntas» 
/. i,hic. 

In annos fingulos relidum perfons alendac lega- 
tum, fimile eft ufiifhidui ; cum morte finiatur : non 
tamen capitis diminudone, ut ufusfrudus. /. t6. C» 
deufifr. 

vruftu£hianus , etiamfi maturis riu^bus , non* 
dum tamen perceptis decefleriti hzredi fuoadeos 
fhiaus aaionem non relinquit : ommn6 hic legati- 
Tius. /. 8. hic, 

■ Aimuishu)u{modipraeftauonibus, qnsexultimsi 
yoluntate debentur, fic. cem. difi. tnl.y, ^,6.C.d^ 
frdfir. 30 amt, B9er.dtc,^ 3^. (fecus G. cx contradibu^, 
€,ptim,de cenpb, Dd. ind,!.-;. ^h, deprdfcr.^, 
n. A.part.pr, Quia ftipulado In aonof ilPS^^ eft 
... Q^^ unica 
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374" DireH.Lib.XXXllI, Tk. tl. 
unica & fimplex. /. ii.%.uk,ff,dtm»n.s4mf.d»^ 
nat, /. ii.i.i.ff.deverf.eblig.) noo pcx£cdbini£: 
d. L 7. §. in iis* Gmd, Pap, q. 50^. 407. 40S, Qoia 
leganim tale non efi unlcum & fimplex, fedTunc pla- 
ra legaca (iDguIonim annoiuni { Ptoinde non pocefi 
przfccibi quod non eft , fed incecti conditiooe 
fufpenrum nacret. Wef. cenf, 2. <S^ 8. 

Kec vero omne annuum relidum ita AiipeDditar » 
/. 12. /. 20. /. 25. fuand,di€s leg, ced. fed mm 6e- 
xmun, cum in alimenta relinquitur : /.S.Jbrc. qood 
in dubio przfimiitiir . d.h%, Ui i. /. 14. bic. 

VeVfuy 6*vfi^uaur (^reditM, &ImH^ 

tAtioney c^ oferis fer legMtttm velfi^ 

deicemmijfftm reUBie. 

T » T. I L 

pOteft vel folus ufus&u^his uoius rei , aot o 
''' mnium bonocum , /. i. /. j, C. de ufitfi: legari , 
velfola propcicta^; autalceriproprietas, alteriulbso 

• Si, ufiifcudhilegaco, (undum leget ce(hcor, quia 
hoc vecbum eciam uramfhidum comprehendic: /.tfo. 
l.ii^,deV. S. is inter duos legatarios comnmnlca- 
biiur. l.paUi. i^.hic, 

Si fcudus annui fundi legencur, ufiisfrudhis fundi 
]eganu.incelligimr: quia hsec mens cellatotis fuLOe 
videtur. l.^i.hic» 

Si redicus fundi annuus legatut , fru^, vel 
«orum xftimatio debetur , non habitad*. /. 17« 
/.58.««*. 

Mortelegatariiiinirar, &adhaeredeslegatumDon 
ccanfit, cum fimile fic ufufiti^hji ; aut legaco in annos 
£nguIos. /. 16. f. 17. !,2Z,eod, 

Habicacionis lejgacum in (ingulos annos, ab inicio 
anni debetur : /. ii.eod, tc mont legacadifinifur. 
L to.inpr.&^.utrum.deulu&bdt. 

Poflunchominis, cam fervi, quamlibcri, operx 
legari. l.x,^,eod. 

Quod le^turo, ncccapicisdiminudonc, nec 000 

uccodo». 



3dbyGoogle 



Difemmi legsf4> }7I 

i]t(Ddo»DecmonelegfttariifiQituc* d,Lis&l,utk 

Omoia luBc legaca , fd eft « aBmia , iifiii&iidQs, 
nriu, leditns, habicadoois operarom, iAtetferum 

firv, l. lo. ihpr. deufu(y hab, 

Vefervitute legMtiL 
TlT. IIU 

pcXluncfttyiaicespcxdiales, /.1.1.5. &t»t,bic. 

ab iif , qoi cas intec vivos conlBtQece podupc, 
I^aii ; iis qui pcxtfium habem cui acquiranoit. /. 1, 
iBfin. C9m,fr4d, $. pen, Infl, de firv. 

Si i pluribus hnedibus legemuc , ifingulis ibU- 
dum debetur : func enim individux. /. ult, hic, 

Efthoc legatum perpetuum, necmonelegatarii 
finicQC; qulaiecvicusen ios ceale, 6c ipfo jure in 
perpetuum, nonadcempusconftituicur. Lj^,inpr» 
defervit. 

Vfus vel vrusfiudus {crvicntis kttciBonpoceft^: 
quia nulla fetvitus iervitutis eflc poittft. 

luque inceni cum hzrede ageiidum erit , ut le- 
fiinrio guoad vivet, &cultaccro fervicutis pcxftec* 
Lx.deufu^p- ufufr. leg, 

Ve dote friTegatth 

Ti T. IV. 

T Icec Vxoc , marico mormo , domina fic docis l 
camen lcgaram dods valcc , quta pknius ell , 
quam de dote aaio. $. ij. Infi, delegat. ^ 

Legatum enim flatim , dos vero annua , bim^ » 
crimk die olim, hodic poft annum mobilla, immo- 
bilia Aatim, peapo{Iunui.M». ^, cum a, verf,exa&ie^ 
C. de reiuxtr, aa, 

De dote dacuc a^o in quantum macicus , vel 
eius hsrcs ,. fi. ipfius & mulicris dotcm pctcntis fi- 
lius, ncc rcfiirt fuus fit an emandparas : /. iS,f,f»Jut^ 
matrim. non fi exccaneQs,facete poceH. /. 1 x. /. 1 5 . 
Jeliit,mstrim» . 
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;j74 bix^.IJB.XXXTIL Ta.V. 

' Legatum vero (mii ficubi Falddiz lado aBnd 

fuaferic ) in folidum pecicur & ezigicur. /. 57. gd 

i.Faldd. 

• VzCtSL in prz)udicium uzoris drca refticueiidam 

dotem&da , dl prxlegat^ collunuir. /. i. §. i. hit. 

G/.f» $. if. Inli. dtlegat. 

Legaca dote , fi non ezprefla quantitas, fed fim- 
plidcer : nihil amDlius , quod quidem ^uancicacem 
accinec , leg^co inetl , quain adioni docis. /. x. /. ^ . 
. hic, 
' Siexpreis^quancicacelegetnr! eoamfiniliilind^ 
cem dacum fic , niliilominus le^acum debecur. L6. 
i. S. eed. Quia &IQl demonftracio legatum non vi- 
tiac. /. j 5. jf. de lib. coMf. J. jo. Inft. deUgat. 
' Si quancicas aKqua fupra docem legaca , &dos 
Icgacavidcttir. Bart.inL^,n.j^.hic. 

' Vi optwne velele^nelegMiM. 

T I T. V. 

jQ Pclo olim foleni^cer proponebacur , /././. 10. 4e 
legat. I . arbitraria erat ele^io. /. y6. deV.O. 
Hodie , fublatis folennitatibus, /. 1. 1. C. cwm. de 
tegat. func adzquata. /. «v/r. C. d. t. 

Leyud de^one » legatario competic deSio' ot 
eligatquam remvolet , etiamoptimam. /. x. /.«/r* 
hic. /. fifuit adfirmavh. 5. $ . i/^. de doU moL 

Mecito enim elp^o e|us em debec , cui pote- 
Aas fit ,. qua adHone uci velic /. io8« §. x. Je te- 
gat. i. 

< Ceflacillud )us in concra^bus , ubi debicoriseft 
eleaio, not.inL 27. J. y. depa^. Lpkrmt^. ic. t» 
Jin. dejur, dot. 

Servorum, non expreflb certo numero, eledioot 
legat^, treseligi po(nint. /. i. hic. 

Pluribus , quibns optio legata , in eledHone di(^ 
fcncientibus, fortercsdirimerar; & itlius inouem 
fors cedderit , optio praevalebic. J. xj. Inft. de 
hgatis. 
' Optio ftdenda poft adicam harcdicaccm. /. 16, 

hte. 
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Si legatarius cedac eligete , Pr»oc liinpiis , iooai 
qaodoptandimi fic» decefnic. /. ^. kk. 

Semel opcione (ada mypre votimcaieffl legancioi. 
ne^iic: omne enimjusiegacipciniacel^onecoa- 
'{bndtut. /.t.Wc. 

TranficopcionislesacBm hodiead hxndet t non 
olim. $. fntnu, Injf. dtl^tif, 

De tfitico » vino , w/ 0/^0 /i^4tf^. 

Ti T. VI. 

-T Egacovino, omneconcineciirqoodezTineana- 
'"-^cumeft, dc quicquid ceftacor yini numeroha- 
buic, /. I ,L$Jnc, icem va(a, /.3. ^ i.eM/. non magndb 
•amplicudinis. 

' Non dolia mma quz ad petpecnom uiiim (er- 
vantur, neque cemsmoveri, neccumvinodiftrahi 
folenc. <i. /. 3 . /. tf . /. 14. /. 1 5. e»i. 

Non zychum, i^ /. l^. nec enim de senere vini ed» 
■cum pocos (it ez ploribus fpedebos fa^his Ac com* 
xnixtos. 

Vino veteri legato » legatum ez ofu tefiatori» 
sftimabitut ; eononappareme, vinom iiiperioris 
anni , non hornnm, legatario debetur. d. /. 5. §. «/r. 
cMff» llLfeq^. 

Si quis triricom , expredb pondere ioEmoffibili » 
leget • non valct leeatom : vekiti fi leget tridci mo- 
^ioscencuni, quiuoguli pondo cenccun pendeant» 
/.7.$.i.Wc. 

Non ezpre(s4 qualitace , fed tannim qoanritate » 
pota,Centum pondo olei do,lego ; haeres dabit quale 
volet : /. 4. hie, nifieledionem ceAatot legatario de- 
derit. /.2. $. i.Mi^. 

Non ezpreisl cert^ qoandtate , non qoanmm 
hztes volt , (ed qoancum (c(bcoc celiqoit , legfuum 
potacur. l»y>9od^ 
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D0 inflrtiB^ vilinfirumem^ UptuH 
T 1X4 VIL 
T NftnmieDtam fuodi cft appaiaais letum dic 
^ manfilrani^ * ^i^ <]uibus exerceci pofle^ 
quit. /. XI. m pr, hic, 

Variis lebus cribBinir , <licitur enim infiiamefH 
tumagri, dd*ii.%,iu6' $$./?f4.villz, /.x^4.iz. 
vinex, dJ,t6. $.x. l,i$,^,\,htc, domus, d.l,\x,yi6. 
& ^j/Lfi^aa, pidori», /.17. mfr. hic. piAods,/.x8. 
i,l,hic, ^i&MonSfd, l, 17* $• I • hic. OCC 

Mulcum teferc , £ve quis fiindum com ioftnH 
«ento, fiveinfiruaumfandum , aucfundum&in- 
fiiumencum kget. /. i . /. S' ^*^* 

rundo cum infiiumemo lcgaco , ea tantom coa> 
rinencur qux ad fimdi aopacmim perrinenc, oiad 
coUigendos 6c conTeivandos fhiaus ; Fundo inftm- 
€to legaco , ea pixceiea qu« ad pacrisfiimilix afiim 
ibi func » ucraMUex.^/.iz. ^27. & 18. jf. «m/. Li,& 
1, C.dtverb,^K Hoc l^ato alienaco fundo , in- 
ftrumenaim d3>etui. Puca fi ptobetur teftatocem 
id voluifle : alias non. $ . 17. w/». Jnfi. d» kgat, Ni- 
Iril fi ftukius cum inlbumenco legaais. /. f,ff, bic, 
Quia tum manifefta eft tcftatoris voluncas , quod 
inftrumentum feoifim i fiudo non debeatar. /. u 
i.i.ff, hic. 

. Veniunt ergo in fondi infkudi legsiram<; fevi » 
/.■x8. $.ii.e*4. dbaria, viBumparatnm,fic fimmen- 
tum lerendi caulafcpoficum : /. zi. /»ic.iion moI« 
manuarix, 6c jumcntarix : /. 1 8. $ . x . hic. Sunc enim 
infttumenca xdium, nonfundi : omnino pecus o- 
mne quod^in fundoinfpidcni : l.if. hic, vid. pMffm. 
fcd, {upellcxpatiis&milias. /.i. X. C,de.verh,Jigmf. 

Si fimplidiei fundus legecuc , doces pcxdioium » 
id eft, tx fundi acccffiones, fic emolumenta > aox ad 
cultuiam ejus cx alio fundo patcifamilias uxmeie 
folcci /.9. $.4. dt^ujufi, non vcniunc /.1. i,fin» /.11. 
/. 16, hic, / 

In omnibus iftiusmodi legads , non ptopria ver- 
borum fignificatio , fcd quod tcft^ot demonfliace 



3dbyGoogle 



Pe fecmlio l^i, )97 

Tolnic : 5c fn qoa przfumpcione SC confiieoidioe 
(unc, qui in qpaqpe icgonc commoramut » (ecvan- 

D« peeuUo UgMto^, 

T 1 T. VIII. 

CBtvo legato, auclibeniKeilaca, non ineelliginir 
*^peculium dacum j nifi exprimacur : /. anuf. bic, 
l,un. C. <k fecul. ejtu jm Ub. mer, yel nifi juoeacuc 
firvus adminiftcacioms radonem ceddece , & ez pe- 
culioteiiquafblyeie. ^.ajo.verf. peculiwn. Infi.ie 
legst. 

Qnod fi 0idum > depeculio haaes dedudc, oiiod 
teibcoci,ejusliberis» dciibidebecuc. l.6.l.ii. /.la. 
CltM piH» hic» « 

Hoc Iraacum acceflionis vTcem obnnec ; icaqoe 
cxltin^ ucvo fimul exftinguicur. t. u&z» e§d. 

Poceft edam peculium fiuifamilias , vel ipiS filio» 
vd excraneo, legaci. /. uip. eed* 

Di peme leg/UM^ 

T 1 T. IX. 

p fnuspropri^ runceae(culenca & poculenta qtM 
/ longae uuonis gratiil conoabunnic 2c recondun* 
cur. Gell.lib.^.c. i. 

H legac^ , concinenmr qnae efui poraique funt^ 
&vafapenuacia : nifi conccaria mens ceftatocis ap« 
paceac /. j.^r. &^.fin. l. 4. hic, 

Quod (i aliquid penoris dare juilus , dc ni dedifiec 
pecuniam iblvere , haeres damnacus eft , penus eric 
in przftarione r pecunia vero in petiuone, poilquam 
bxreseftin moi^adandi. i.i. eed. l.i$. I,i4.ifmnd, 
dia le^. Lii^.deV.S. Quia penoris legaum , poft 
xnoram ih obligationem p^cunix transfondimt' ; 
cum quia voluntates defundotum non debenc in 
fufpenib manece : l.fin. f. com. pr4d, cum quodilla 
penoris ell nacuia, uc £»dle comunpacuc. 
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J7S D^^.m. XXXIV. Ttt.T. 

De fiifeUeiHh legMis. 

Ti T. X. 

C Vpdlex , eft domefticam patfu6milias inflrti- 
^ mencum , (juodoequeauroatgemove &^, oec 
vefti annumeracui, l.i.hic. & omnioo quod io 
aliam fpedem non cadit, /.7. $ . i .hic, & eft res ztio- 
hMii. Luhic. 

Qaz eo legaco contineanror» imelligj, ex l. 5^..; . 
^r.aliundehcec 

D I G E S T O R U M 

-L I B E R XXXIV. 

Ve Mlsmentss vel cibarm legMtu. 
T 1 T, I. 

LEgatis alimencisdbaria , & veftims, & habi' 
tacio debebicur. Quia (ine his ali cotpus noo 
poceft : canera 912 ad difciplinam perdneDC 
kgaco non condnencur. Le.hic. 

Nifi aliud cdbtorem ienfillcprobetur. /. 7. «td. 
Cerca pecunia ii relinquacur in alimenta > ea pra»- 
Aanda. /. 10. /. ii. ecd. 

Cum alimenca pcr fideicommiiTum relida , dob 
adjefbi quanciuce , tnfpidendum eft , qutd dcftin- 
&as przf&re (ic folicus : ddnde qutd ocEeris 
cjufdem ordinis reliqoeric- : fi neutrum appareat , 
tx faculcadbus defonai , & caricace ejus cui fidd- 
commifllim dacum eft , modus fiatui debet. l.pm. 
hic. 

Nequeenimtncertitudo, nififitabfolnca, yitiat 
legacum, cum fadle declarari poffit. Jdf.&.Mim 
t. Stichwn. 16. $.i.deV.O. Gt. inl. 14. deMfm.ltx. 
^ Prardio legato , ut inde alatui legacarius , iUod ad 
i^cammagis, quam aHmenu lcgaca videooir. /.4. 
W/: fiMrv. /. 11. $.fin. hic. 

Diaiiia 
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De Mtr9 , argentty mmdc^ &e» 57^ 

iMariisvelcibariisielidis: neque habicatio , ne- 
que veiHaiiuffl, neqiic calceatiumdebecur : qucH 
^am de dbo caunim ceftator ienfit. /.11. tod. 

Kon augencur, nec minuunnir hxc kgaca , ffte* 
Aacor qui aKmenca legavic , poftea praMia jufleric 
alimencario, ad alimema inde perdpienda , dEe ob* 
ligaca. /. XI. e§d* 

Di Mifo, ^rgento^ mmdoy ornamintii 9 

ttngtiefUis,vefie,velvefiimiiUii 

fi* fifUuJe leiMtk. 

Ti I. IL 

A Vro vd argenco l«ato , omne fa£hun, & in- 

fedum, non etiam ^nacum » concinetur. /. 19* 
inpT.hic, 

Auium&^mefl, qaodcertamfpedemrecepit: 
ntvala anrea : In(e£bmi ,. quod cercam (pedem noi^ 
fiilcepic, ied eft in mada, auc lamina : Signatum eil , 
quod publici form^ percuilum , inter pecunias nu- 
meracas leFertur. 

Mundus niuliebris eil , qno UHilier fic mtmdioc 
^elegancior : /. 15. $ . 10. verC. mundm. /. 51. $. 7. 
eod, ezceptis iis qux valecuainis caula pacantur^ 
d, /. ij*. y ult. & qux vir fibi recinuit. h pen, m 
fr,e^. 

£0 edam ungnenca continemur : d,L%%A, \<y. 
verf, mundiu. przter ea , ^iibus lanitatis caufla un- 
gcumur. i. /. if . i. ult. 

Ornamentamuuebtia fnnt, aiueadnullamaUani 
rem quam ornan^ corpoiis cauu paiantur. d. /. ^^ • 

^. I0.§. II. 

VtrumvefHs, anvefHmentumlegerar, nihil re- 
fcit. /.13./. j^fcic. 

' Veitimentum didtur, quod conrummammeil» 
non quod eil tantum contextum. /. ii, ecd. 

Aa veiHmenta referunmr omnia, qwe induendi, 
praedi^endi, amidendi, inftemendi, iniidendi , in- 
cubaooi caui^ , paiau dinc > & qu« his acceifionil 
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$to D^fi.Lib. XXXIK Ta. JTf. 
vicecediimjutfuntquxveftibusinfuumur.<#. / a». 
S.l.&ultJ, 11. l.2^.cuma.feaq.ced. ' ^ 

I^iedampoflimtftttu«&iin;^nes. vid.1.6. 
j.mr.i. lUfrl.i^.hk. 

T I T. III. 

\7 Alct lcgatum Uhetationisdebitori h&mn^ t. j. 
^ &i.htc. 

Quod&Tariijmodis; ut fi vel nomii^ libc». 
no exprefic , vcLchirogtaphum Icgptut , vel damnc- 
wrhattcsncagat, /.i. /. j, /.g. yptfueod. vel utdc- 
bitoiem libcret. /. 15. ««/. 

Itaquc& res oppignorata debicori legari' poteft: 
qjiocafuiuspignorisrcmiflumi nondcbirilibciado 
lepta videtur. /. i . J. 1 . /w. 

Legatur Cberatio vcl in- tomm , vd pro partf 
/. 7- '»/v. ««/. /. 37. J. »«^4. 4tf /<rf4f. 3. 5d aJ 

^Lfberatione legatl , non- modocxceprione tOAB 
eft debitQr , fed & poteft agere jrdvcrfus h«e. 
dem, utfeacccpriladone nberet ;</./. 3.$. j. «tf 
Bart. eod. & implorare offidum judids in hoc, 
nt filendum pctpctuum hziedi imponat. Ban. m 

Deadimendis vel trtm^jnmdk Ugatu 

vel fidekommiffu^ 

T X T. IV. 

J^ Mrtramnt fegata , adcmprione, ttaijflarionc. do- 
bio fcripturx , adjeOioac poensB » pcr regulam 
Catonianam, fi qnid pro non fcripto habcatur , & 
lepianus indignum 6 teddailcgato , fi condido vc! 
caufla legati defidat. 

AdemDrio, fit aut exprefi^, aut tadta. 
^nrc «.^S;" * ^^^^«l>«. autdircaccontrariis, aot 
anis suiboscunquc, cx guibus conttaria volintas 

revo» 
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ZUrehusdubru. fH 

fevocatoiia teftacoiis coDftet; /. ^Mc* tdque five 
eodem teftamejico , (xvt alio, aEque foleimi ; atic 
cdam codidlUs : /. 17. Lpen.yi. eod, Vel £ido aH- 
quo ; puta iiteftatoream te&mend partem in qa4 
kgatum reliqaeiat, dc confult^ quidem, ddeac. /r. 
Jnft. bie,dj,i.%,yde his ^us m teft, del, 

Tadtc; vel iwda teftatoris volunate, cumrem 
legatam sdten donat : /.18. hic. aut eam dtra necef- 
fiutcm atienat : $. / rem. Inftj. dt legat, /. 26, hie, 
vd ezpraefimipumodo voluntace, pei inimidtiar 
capicalesinceiceftatoiemdclegacaiium fupeivenien- 
tes , necrecondliadonefubl^s. /.5*$. ult, Liu 
hic, 

Ttansfertcu leeatum , aut 4 perfona le^arii in 
pofonam ; aut deperfona ejus qui dare juflus , uc 
aliusiiet; antdereadiem; autdietempocepiz&n- 
ti in condidoms eventum. -l. 6. hic, 

Di rehm duhik. 

T I T. V. 

gl legatum adeo dubium, ut dubicado coUipec 
^ coromodam inceiprecadonem non poflic j uc , (i 
ilbmen legatarii non fic adfcripcum in ceftamento , 
/. 4. hic, auc legacum fic Sempionio amico , & duQ 
finc Scmpionii jcqu^ amici ceftacoris , & fimilibus 
cafibus, /.5. /.10. eed, infiimatui legatum. /.11. /.itf. 
eed, (^ia yix in ceftamenco foibuncui ita, uc quid 
fignificent mtelligi nequeat , ea perinde fiint ac it 
fcripunoneflcnt. L z.ff, de hisqud pro non fcript. 

De hU qtu peend csufa rdinquuntur. 

T I T. VI. 

p.X Antonini Pii conftimdone Icgau pcenxno* 
mineieUaadefidebant. /. i. &i.hic. 
Qoia non ex poma haciedis , fed benevolenda & 
Maoie legaurii , profidfd legau opoitet, /. j./r» 

Sed laftiniai]» liaBC legau vakie voloit. Quia 

hodie 
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^ DigefiMh. XXXIV, Tk. VI 1. 
bodie poBna condidoni coxnparatur : /. 5. /. 14. /.1 5. 
ff, dt cond» mft. /.5 , /. lo. jf. de cond, is^denwifi* xuu 
quid ptobrofum, velconcraleges contineant. /.m». 
C. hic. % Mlt, Inft. de legMt^ Qma non deHnquic, non 
^ens juila, qux facete non potuic. /. 6,ff* e$d, 

DerefftUOttonuma. 

T I T. VII. 

tLJ^regulaficdefinit: Legatam, aaod, G, hG^ 
'" tedamenti tempore deceififiet teftaior , inutile 
fotet; id> quandocunquete{bcoidecedat> nonva- 
let l,i,mpr,hic, 

Obtinet in Icgads & hzredum infHtudombas, 
puris, non in conoudonalibus. /. }. 6* 4. 

Nec ad novas leges , puu luliam vel Pa^am « 
porri^tur. Lfin,hic, 

Quiaex his dies pofi apenas demum tabulas c^ 
dit. L «94^: 4. phf. 4. 

De bu qtupro mn fcriftis htibenttir. 

TiT. VIIL 

p Ro non fcripds habentur , quz iis ad(cripta qoi 
, invivisefledefierunc: Lfm.bic, ouodubi(piis 
ad^bic in ceftamenco alieno : /. i .&pn , Cde m ijm 
phiadfcr. in tefi, quod iu (cnpcimi , uc incelligii non 
poffic. /. 1. hic, 

Quz incapadbus exprefiim relinquuntur , ;aiad 
hzredem manent : Ct^Acy. ohf, ii. quz tadte io 
fraudem,fifcovindicantar. /.x. dejm,pfc,L^. CM 
L. Falcid. 

Defns ^UA $tt indignis Muferuntttr. 
T I T. IX. - 

II Eliaa , quibufdam fuccenbnbus , eoramque 

haeredibus , aufi^runtur , tanquam indignis , tc 

fi&o applicancur : /.25. cum U.feq^, de donat. Li.dt 

jw,fi(c, Bald, inL^n,Q, C^hk. modofintindolo, 

Bdid, 
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I>e hu ^Mf4tt indignU iutfmmtw. 3 8§. 

BaU. m /. 8. C, eod, & poll cdbcocem mociamur. 
BAld,ml. eam, n, 9. C. de/ukkom. 

Bici ii^ Qui cd^acorein ocddenmc : cablam moc-» 
las pczbuerunc : L^,hic, morceme}us imracecmi- 
jiom ijudice dandum> /.i. /.10« C, euL vkiCd (mo- 
do c xdisauchoresiiivenirfe pocuerinc, l.$.C,eod,) {u- 
peclederunc: ejus judidcun , nonpcopcerfolennica- 
tum defeaum, /. 5. $. i. /. fen.ff. Mc, fedprobrofo- 
nomineimpuaunc: /.j./. ly. /. i6,hic, eumgravis 
deliai teum hKuunc » aut (lacus concroverii^ ei 
moyefit : /. i. /. 9. hic, qni concra cabulas bononun 
pofle^aem pecierum : /..1. hic. ^orem concra le- 
gesduxetum: l.\.l.ii,cmnU,fe^q.ei>d. (Nifiaeca- 
tis lubrico lapfi iint , & ignoramiam fuam probave-. 
linc : t, 4, C.de incert. nup.) fe A mcela ceftamen- 
taria (hoc tamen cafii ad fiicum noncransfemir ,) 
ezcuianc : /. f . J. 1. eod, qui inimidcias capicalcs 
cnm defiinao exercuemm , aac illi male dixe- 
tunt : /. 9« «•4, uxorem ejus comiperum : G/ef, 
in 1. 10. C. eod, in firaudem juris promiccunt refti- 
toeieperfonx^quamcaperefasnoneft : /. 10./. ii. 
i.iS.jf. eod, qui hanredlcacem compilarunc , qua- 
cenuscompilacunt : /. 6.eed, qui de haercdicace vi- 
vencis improba pa£bi fecerunc. /. ^a $./». cwn B, 
fe^q. de dondt, 

Aufermr iUis , quacenus apud eos remanfic , aut 
remaneredebet. /. 8. $ . 14. </e inoff^ teft, Paul, kb,^, 
fent, tit. y. 
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PIGEStORUM 

L I B E R XXXV. 

De eonditionihui ^ demmfiratiomhm , ^ 

CMM^Uy (^ modis eorum qutk in u^ 

fiamenfo firibnntnr^ 

♦ T I T. I. 

POflunt noQ tantnm le^ pure relinqni , (kd 
iis^ dies ceicus , auc incertus, auc condicio» 
/. I ,pr, bicn tadca, vel expreilL adfctibi. 

Cumdies cercus eft adicripcus , tolvi ante<tieni 
poflunc; quia certum eft debicum iri.i. /. i. §. i . 

Si dies incercus ( uceft, Hmts mem cum morktifr 
dato ) adfaiptus, & legatariusancedecefletic, ad 
hxredem nihucransmittit : quia non ceflic dies vivo 
co. </./. I.J.l. 

Quando coodido tadte l^to inefl , < ut qoando 
iim^dcer lcgo frudus qui exeoftindonaicencur: 
tf. /. I • §. fn. u enim nihif nacum B]eric,nihil deb^i- 
tur. /. 7). dt V, O,) leganim . quod ad cransmiffio- 
nemaccioeccondidonalenoneA : Tranficenim le- 
gacore praemorcuo , concra naturam leeati coixfitio- 
nalis, in heredes : l.^fnprJ.^,^.i.t,x^^.2,ff'.^matid, 
ditsler*ced, quiaextnniecus, non ex teflamenK), 
condido accedic. /. $$, hic, 

Cumcondiciocflexprefla, eamimpleri (Sed,ei 
Bullo temporepraEfinico , quandocunque velic lcga- 
tarius,/. lo. hic) necefle eft , & quidem przci(e;nec 
ei iadsfic compenfando , vel incerefle przfUndo: 
/•8. $. 6,ff, dt cond. inft, l,wt,$. 7. C. de caduc, toi. 
/. 44. inprinc. ff, hic, alioqui defidc le^oun : /• 71. 
$. 5./.40./. i^.ibic. Ninucimpoflibilisaut nir(ns, 
/. 5. /. 20. eod, Aet pet haeredem , vel cujus intereft 
inmleri, /.24. /. 57. eod, ((^i eft« non le^tarius, &d 
is iD cujuspecfonaconditionieft pacendum : /. 5* 
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I ^^.ff.fmnd.ditsUgat. l.iJ,it,ff,decmd,infi. 
/. 78. mprincff. hic.J auc perctiiD io cajdspcrfoiui 
coDdido pofica eft , /. 71. j./in. 1. 17. /. ig. ^d, 
qud iniimsiiapleacur. Noniialiusfitinipcdiixieato: 
/. X3 . $. X. jf. 4i/f^. Uqml. Doo ii motcaticasobiti. 
cerit : /.4. C. <fc cwrf. infert. l. ^i.ff. bie. non (i 
ejus coi adicripu fikib deftoetic. l.j.C.de cwid. m. 
yirr. l.i..C.deinft.6'fuhftit, 

St in non Buiendo oondicio pofica ; non allcer le* 
gatum rolvetoc quam ptarfHa i le^acatio per iaciidt* 
cioaecn, l.i7.l.io6.ffibic. caucione (Kftidan^; A 
Mucio IC^da) legacum ierefiicocuium iicoocni 
(eceric. l.y.Ui%.eU. 

- Cui caotiooi non eft iocus, fi condicio qox in noo 

£K3endo, viro tedatocepofficextftere; <]tilavideU^ 

cecea exca(upendec« necinfolidom eftiopoceibte 

' legacarii. £x ^. Si Tkie non, nuffirit. L 71, J. x^ 

/.77. $. X. /. 101. J.j. /. \o6.ff.hic. 

Adiiciuonn: eci^ kgaco , demonfiracio , cauia ^ 
mo6at. 

JDemonftrado • ell fignificado accommodaca tA 
]eg^C2. CiMc.inpar.ff.hic. 

^ton reRrcor ad focurum cempus, uc condicio ; fed 
ad prxfeos, ut, Stidium, oui meus eft, do, legb ; 
vel ad ptacceritum, uc» Srichum, ^^uem i Sdo emi. 
/. 6.delegat.i. Cmac, ebf. %^cdp. 59« 

Haec Kcet falia fic, non viciaclc^cum: /. 17.0» 
pf.&^.t. l.^yin pr,$ti,hic. ii de teftatotis vo^ 
Icmtace conftac. 

' Caofii , eft qu« animom teftatotis adlegandom 
commovet, five antecedat, fiveicquamr. 

Non vitiat, licet falia fic, leg^um ; quia legaco, 
noo cobsctets /. 71. ^,6. ff* hic. id eft> ei non ineft: 
nifi vel ptobetut tc«atotem alias non lcgaturum 
fbiife; /.71.$. ^. <f<<.>velcaaia conditionaUcer iie 
concepta. /. 17. $ . i. <> $ . $. e^* 

Modus , eft adjediio , qux oftendit quid le-» 
^acarium tt lcgato facete teilatoi velit. Cuiac* 
mpsr. hic. vid. d^ /• 17. $•/'>. /• i.C.dehisfu^ 
fttb mede. 

£ft ergo modos caulafioalis} uc ii teftator dfcac 
K fi 
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386 Dige/i.Lib.XXXr. Tb.Il. 

G ideo kgace, m aUqmd fiac i vdad» momii&efttiiin» 

aliudve. 1 17, ^.fin.f^hic. 

Qaem adCbriptum l^tadus tenemc in^kte» oec 
aliKc Xepsxm confeqm pocefi ; d. /. 1. pco midi- 
tiooe enim obiccyanic. /. i. & a. C, t^d, 

AdLigemWalw^nm. 
TiT. 11, 

lM[l0uanmi legataper legem Fald<fiam r pec Sena- 
'''^^cusconfiiltum TcebflHannm fideTcdiiunifla. 

LegeFalddii(lataiFalddioTdbunoPlebis) ca* 
vecnc ne plusrceftuod legate liceac, qnam dodr^msem 
lK>notam ab ipfo ceU£toram, id eft, ica modd , uc 
maBtOk pocs eonim infliaKis hxcedibis iahra maneac 
yi.Jnfi, Lt.ff.hic, - 

InciodudaeftpcincipaUtec,K(bcocumgcatia; ne 
ipfotum vokimates , (qiubos ex lege xn Tabularam 
totum (uum oattimonium legads exhaodte poo- 
canc,) icdczhecenc;li2cedibnspconuU6, velsaiai- 
mo lucco hztedicacem au^ cecoiandbas. 

KeclegeFutia <qa4necaiplusquammilkaaceos 
legace licetec) &Voconia rquineplusquamhzies, 
habecec legacadus caucum tuic; ) £itismaloiffitol« 
lendo ptovifum videbarati; fr. Infi^ hic. 

Duo (unt hu)us legis capita. Pdmo confinnamt 
legandi fiiculcas ceftacodbus pec legem xii TabaU* 
lumdata. 

Alteco iimicarac ea fecdtas, ne ceflacor pofficohia 
dodtancem legate, utpcies haetedcm quacta p» 
lalva maneac i. i. inpr. hic, 

Cbmpetithuios legi» benefidum, h^redibostcd' 
pdsy l.m,'kbiGl.6'Dd.Cqm».U^Mt, 6c eotiim 
fucce{lbdbu£& hxtedibus , /. t a /. i€. C. hic. noo 
legatadis, nec fideicommiilatiis. l.^y.hic. $.18. 
l.i%,adSC.Treb, 

■ £cpludbusinfticudshaetedibas,(inguliscoii^etit: 
5. l. Infi, l.yy.hic. ut qOittKba quiUbec fux pOC- 
cionisfalvamhabcat. </. J. i. d.Lyy. 

EJfateddendedimhaBcedibwabinieftaio, pota, 

quaido 
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SicmfftmjMdmperligem, &c. 387 

qiiando fidricommifla per codidUos, auc alio modo, 
abiDceilacoica lelinquuncur , uc univetia hzredica^ 
fideicommiflb gravecur. /. x 8. ^. N«v. x . c.4. 4.i, 
f^Wefhic,n.6. 

QuaxidtaspacrImonii,ad quamraciolegisFalddix 
lefercur, eo cennore fpedacuc; quo ceftacor xnorcuus 
efl ; (Ift enim Falddia quarca hereditacis ; ) necez 
eo kgacaxninuuncor , teIcon(ervancur , quodpoft 
ceftacoris morcem bona (iint diminuca , vel au^a* 
/.50./.7<.jf.J.i./i!^.Wf. 

Priiis de pacrimonio deducenda, quam cado hujos 
le^s ineacur; sBs alienum,fiu)ens impenia, preda ietf 
vorain in teftamenco xnanumiflbnun. kMt.Infi^ 
/.18. /.«7* $.!./. LiyLt.C.etd. 

KeclocusefltqgiFailadiz. Quandocedacoream 
prohibuic : HerveU. i^e.%. hzres inveocariam ix>ii- 
fecic : d. H. i. c. 2. incegra legau (ciens, vd non 
pet ecrotemfiidi , (blvic : 7, ir 6> 5. C. eed. incegia 
lefblacnmmceftacoripromific. i.ult.Caed. acficiH' 
teftamento milids : /.7. Ceed.^otc pr«legaca : l.p. 
I^. legadsadpiascau£u. Niv. iji.f.xi, dcc. 

Si cul plus quam ftr Ugem TAkfdtMm 
licumty Ugatum tjfe dUitur. 

T 1 t. III. 

CI dnbicaturanlocusFalddixfucunisfic, ^haeres 
folidum leganim folvar , co^tut legacadns, dadt 
fideinflbtibus, hstredi caverc, n appanierit (e amplius 
legad nomine cepide , quam Legc Falddi^ capere li- 
ceac, fe quand ea res eric, tantam pecuniam dacurum » 
dolumque malum abRicnmm. /• i.inpr. f. 5.$. x* 
Hic. 

£l cautjone non pedt^, H heces (ciens Integralega- 
tafolvac, ceflac lex Falcidia, quiadefun^ )udidum 
videtur agnovifle : /. error. C. odL. Falc. Sov. t. 
c.z.^.z. Si ignorans , incerdcondidione id quod 
potuit rednete, repecit. /. hdres. 11 . ad SC. Treh. 1. 1 . 
.^^n.adljeg.Falc* 

R a D 1- 
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DIGESTORUM . 

L I B E R XXXVI. 

AA Senstufcojifultum lyebellUntm 

T I T. !• 

SEnanirconiulcain Trebdliamim temporilias 
Neronis, Annxo Seneca & Trebdlio Mazimo 
Confulibus faaam eft. /. i . $ . i . hk. 
£o caumm , uc adionet, aux in lurccdes , iue- 
f edibusv^ daci foknc, poft temcutam cx fidcicom» 
midb hxcedlcacem , «is & in eosdatencor » «pubus 
cx ceftamenco fideicoramiilum teftiracum cfiec- 

Sed, quia ne fic qtddem haeredes (ctipd, qui ai&e 
hzredicacem , feu mem lidum « ieu afio pranezoi » 
dubicabanc, d, /. i. §. 3. adadeuhdum iDoud poce- 
ranc, cum, auc cocam hzreditacem, attcpcoecocun, 
re(ticuece plemnque rogarenmr , & ob id fideicom- 
mifla ezangnebamur : ide^Vcfpafiani tcmpotibus, 
P^afb & Puiione Confunbus, Scnacusrogacohzte- 
diucem refticuerc pcrmific, perinde cpartatn Mrteo, 
eciam cz finguUs ccbus quz pcr fidctcomndflum le* 
linquunmr, recinere , $*fedqmd. Infi» de fideicm* 
hsred, acquc ez lege ^alddia in legacis tccinetar. 
$. refiitma* cumjiqq» Infi,eed, 

Onmiacamen onera hxtedicaria cum fulHnebac; 
non fidcicommiflarius : nifi quacenus ca pto taui 
Iblennibus flipulacionibus, in & cedpicfb%. 5. *rff' 
Infi, eod, l, a. C, hic. 

Scd pofiea ilulliniano vis hujus Senacufconfidd 
in Ttebcllianum cranflaca eft : fic uc cz co qoatcaa 
Junc teduece liceac, adionibus ((dUcec ctcdiiO' 
ccun,) nihilominusptotacapotdonc, tamluaecfit 

ram fideicommiflario , & in eos competendbiis. 

Si 
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glikmtU dies kgstfrum, irc, 3 S9 

Si lueres nrkil nltra qBanaoi habcat, Sc fideiconv- 
B^i&niportrolegatisfiifficiac, habebic quatcainfiDc 
onece : (m ^leritftte futsnt m d. ^.fedanU. &%. f 
tpsu.) 0c fideicDcnmil&itis ea przflare ioiiiscogetars 
nifialiud ceftacor voluerit. /. i. $'. 17. ir $./». /.5, 
hU. l.fin.Chic, 

St haBtesDoUtadire, poteft enm fideiconiiniflariiis 
univcrlalis, implorato iudids offido, cogete, & ad- 
ire, lc ipfi fideiconnniflario hzreditacem reftituere. 
5.7./j5f. /. XJ.J.4. /.i4./.^./w. 

Qoo caln hxces quartam non deccahic : d. 1. 14. 
f.4. (ed^loco fideicommi{{arias,.aIiasnonde- 
«adsrus { i./. I. $.19. /. i8. /. ^j. $. 11. bir. 
oaineTquea^onesintegre in cum cran(leum./.4n./lMV. 
> ImpncantDt in quartam non tancum ea qu2 hire 
JuKeiutario, quae tantum' in Falcldiam* fcd dc 
ca qos quovis alio }me , (ive legati , (iveprsce- 
pdoins, l^i,.Ly4.jf^.ddL, Fdkid, „^.Fd$.6^ 
t^njeS, 4. 5. Xh/» CfffW.S. •tf.^. & aUi, kercs 
peidpic* 

Simnio Jiis hgMtorum velfidekcm» 

mijforum adai. 

T 1 T. IL 

T Eeata acquimnttfr , hiris interpretacione , cnih 
^dies eoranicedic: ideft, cumiDcipium deberi. 
l.x\ydeV.S. 

Cedic legari dies i temnore monis teftacoris, 
l.m.%. 5. Cdecddm, uU. five pure , five in diem 
certam reli£hmi Ht : quamvis in diem relidum > 
^equam ea veniac, cumeffedu ped non poflit. 

Hoc introdudnm, ne legacario ante adirionem 
motieDce , per moram hxredts deliberanris extin* 
«lanir kganim. d. l. m. $. i. & a. P««/. Ub. 3, 
fiin.fit.e.&ihiOijdc. 

Le^Mum condidonale , vel in diem incertam re- 
B£hun , neoue debetur , nequeped poieft anie con- 
dksonemv (Difiea kueremiccaun, autprononad- 
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ifo D^.Lik. xxxri. r^.iij, 

|eaa bafccaov; L 5. (. i.j^f.bic. aKGannfecns, 
000 cz irftamcnco veittx: Lf^ff^dectmd.^de- 
mmP^ l.6.i.i.f.bk.) irdSanadSkaaem,lM 
mfr. l^&^.bicj, d.Lm$ ,yfmmtem. Qoia » 
itaiioDcftccrnBnocDttiiiiiiii>n hffWM Cg aufJiui. 



LegKaquad bzcedes noo aaolaiiic » ut oiBi 
■CBi6iiAiit,dciDDmaificiluEadiOKCcedDac. /.1.3. 
kU, d. L «». i.tihcruMm. 

iDksKoaDOooprimianniirsgnm, qDodpoDA 
eft, tzaS&nictioac, &cias<fics ccdiciinofiM«D- 
ds: feqiifnriBmnp<fr>tfwm, fed finsnlis dnBoix 
annis t com fic condidoiiak; /.&). /. ic. /. 11. 
/• 12. bk. SivhrstUgMtMrim .- /.4. Lw.f.demm, 
NJfiutoDomcfletlcganimaicftaunfmvQMDy 
K. «rib/.Stf.^/wftr. Lio.fbie. 

«.^,.,jscdfioiiis, ot legKom dcbcacnc, d. 1. 21$. 
dcadhcicdcml^nrii, coDondnm atniiifimdece' 
dniriSt iiiiBfiniiUBK. /. 5* c^/r. bie» 

Vt tegMrum feu fiua mfmgmmmf ti^ 

vmdorum €mf(ncMVMwr. 

T I T. IIL 

^Aveadomeft, ge Tnidcm fariidationt^ l.i.(.i. 
^&I^Me. ideft, darisfidejoftbribas, /.»./. 
smfaHfi. ctgmt. 4]DorieCcan<]Qe fialnciolqpri, vd 
fideicommiui^eriamnnivetialis, L^.C»bic. dmeL- 
toc , vcl quia dies legau acuidtim venit , vd ana 
condido pendet , vdquiahxces delcgacoleafidd- 
commifib litigat , <pu£ debicom noofit. Lu^ir 
Lfe^.eed. 

. Cavanb2tedes,&cflBccd9 quil«acam,vdfidet- 
commifliim prgftjge debenc, d. /.,1. }. ). &^*fi^ 
iefacario, vel fiddcommiitirio, aoc eios pcocuracoa, 
d, /. 1. 4. if. vd ei , qoi leg^ pcsdpcte & diftri- 
buere debet , /.^, %.fm7f.ie /^«r. i. ut aoi- 
bus diebus ceftacor dan , fieri , vdint , his dk- 
bus detur , vd fiat , dolumquemalom abloairam. 
d4. i.inpr, 
Qgamin ftipukdonem voiicccslegaca&qQijC- 

qpd 
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^Didioa^oiie ex tciUmenco Inefi. d.1. i.$. 15« 
14. (> 16, 

Ceflac hzc camio , Q eam leftatoc ezigl noSc: 
/.11. ib«c. fi manifeflum, noirvtletielcgannn: /.14. 
J. Divm, tpd, vel in conu;yend ptobare paracns 
eft hxies , i£hil deberi. L^.ntmpttf.Ug. Quia 
ante de kgaco » quam de iadfilacione confiate 
pocefl. 

F/ in foffilfwmUiMi9tmn vel fuUk^mmil^ 

rum firvMfubrmn cMufn tjfeiicM. 

T 1 T. IV. 

piUetoc , fi legatatiis non (adrdetnr , in bonotmn 
^ pofleiliooem iti vtiic: /. i.tit.prM. Hztedica. 
liaiumi fieatheietpo^deact fioon.ieddoloma- 
lo defitiicpoffidete» heiedis. A 6. C. 7. 5. ^.inp^Ji 
fijji^em.f.bic, 

fionocnmappelladohiccontinetomnesres, ^ia- 
tom pcoptietas peninet ad hxcedem ex hgcditace» 
/.5.$. S.c««»§C/eff.Wi:. 

Micnmcat hodie proqoanticaceletta. Ktfv.^^. 
c. 4. $. 1. OUm inpoilemoncm ommum bonotomi 
etfiiesiDinimaie^,.vel.p^ Q^eicommiiliimiCr 
It^tSSBXyl, %i,kt€. mictenBtuc. 

Miffione dectet^vd invitohaBiede legatarias in« 
dnccndMS eH io ^o fl rflionei n , d. L y ^x6. ut cufto-* 
dlscaufafimiilcnmhaiciiepoffideac: fichsrestx- 
d&o penecux cufiodix caudonem pcaEflet» < auc Iqga- 
tum folvac. d, /. ^,pr,& 5$. ii. 

CooftitDia^ el pifpm piccociamf /. f.lric.^^ob 
qiod lcaacacius alfis cceditoribas > quibus fqriaii 
poft mithoQttn bamm «u oUig^ic» pcx^tfic, 
L}.C.tHl. 
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390 Dix^.Lih. XXXVI, Tk.llJ. 
ieOa habcatuTj /. 5. §. 5.4'/Wc. autextrinfecas, 
non ex ceftaxneDto veniat : /. 99- 1^^ ^*»^* ^ ^ 
tftwA L6.$.i.f.hu;.) veldienieziftnicem./.ii. 
mpr, L^.&^.hic^ d.Ltm.%.finMitem. QuU an- 
tea non eft cemun debittim iri, fi hetedicas adeatur. 

Legau qu2 ad hzredes non tranfeunc » uc nfiis» 
nrusftu£h]8,deniumadit4haaeditacecediim. /.1.3. 
i^. ^. /. m, ^.UbenaHhiu. 

InlegatoanDuopcimiam^legatum, qoo^ponuD 
efi, tranfinitucuf , & e}us dks cedit i mofCMfiaco- 
lis : fequentiumnequaquan, &A fingolis duacaxac 
annis % cum fic condicioDale ; /. t). /. 10. /• 11. 
/. 12. hk. SivrvittUgatdrim .* /.4. Lii, ff.dtMmu 
Itgia. NifiutunomSeclegjunm.ceflatoremYolQiP 
^apparcac. mtinLU.^.pmttr. Lto.ff.bic, 

Efle^ ceffionis, uc legacBm dcbeacoc, d. L 21^ 
acadhciedeffllegatarii, conoodumac<|dfitodecc- 
dcncis, cranfmirtamr. /. f.mfr.Mc 

^ UgMtwum feu fidtkmmfftimmftft* 
vmdcTum cMHfncMvww. 

T X T. III. 

i^Avendumeft, ge «inidfm farififadonc» /•i.(.i. 
^&ftmfMc. idefi, dadsfideiuflbribos, L%.f. 
smfiuifi. cMnmt. <]iiodcCcun<]uc fohiriolqpri, vd 
bdeicommim, edam imivcrialis, /. 4. C. bk. ^fier- 
tnc , vel quia dies legari ncmdum venic , vel qoa 
coodido pcndec , vd quia hxrcs delegaco fiafidei- 
comnUflb licigac, «piafi dchicom ncmfit. /. 14.6* 
Lfe^.md. 

Cavench2redcs,&cflBceri, <]uilcaatum,velfi(ki- 
commifiiimpr2ftaredebenc,i./. i.y j. &^%fi^ 
Jicgacario, vel fideicommUtirio, auc ejus pcocuracon, 
d.L i.i. if. vcl ei, <]ui legfica pcaedpcce & difid- 
buere <kbet , /.^. %.fen7ff.dt Urst^ i. uc qm- 
bus diebus cefbcot &x\ , fieri , v<Nuh , his dk- 
bus detur , vel fiac , dolumquemalum iMicanim. 
</./. i.inpr. 

Q»am in ftjpukdonem y^t ccslegau & qpiC' 
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^dioaaioiie ex tciUmenco Inefi. d,l. i.J. 15« 
14. & 16. 

Ccdac hzc camio, Q eam leftatoc ezjgl nolic: 
1.1%. hk, fimanifeflum, noirvileijelegarami /.14. 
J. Divm. fd. vel in conci^d pcobare paracus 
eft hzies , x^l debeti. L^.mmp^.lig. Quia 
ante de kgaco , quam de iaciidacione conilaie 
potefl. 

Vs in fofgfficmUgMt^Mm vel fidikpmmijf^ 

rum prvMndorum CMufM iJfelktMt. 

TiT. IV. 

pR2C0C , fi legatariis non (adrdecnr , in bonoram 
^ pofleilioDem iti vult: /. i.tit.prM, Hzredica- 
i^anmii fieatheiet po^deact (iqon,£eddoloma- 
lo defitticpoffidereKbeifdis. A^.C. i*s.i*inp»{l 
J^p9nem,f.hie, 

fiocommappdladohiccpncinetomQesres, qua- 
tun pioptiecaspeninec adhxiedemex liziedicace* 

Micconcac hodie proQaanauceleg^u. mov.^^, 
c. 4. J . i. OUm in poflewncm omnium bonptomi 
ccfi res minima le^ ,. vel. p^c Qdeicommifliim icr 
Ik&aLttSkyl.th^e. miccetoiif* 

Miffione deciet^, vd invicohanede legacarius in« 
dnccndMS eH 10 ^o&flionem« i; /. f . $,^. uc cufto» 
dlBcaiifafimiilcnmiMeredepoffideac: fichsrestx- 
^pcnpeitue cnftodix caudonem pcaEftec, auclega- 
Qim folvac. d.L^.pr.& 5$« **• ^ 

Confthiiitqc tfl pig^Dtts p^scodomf /. S'^' c)b 
^od leacacius «l^is cradiiocihas > quibus fqriaii 
poft mithootth hamm cas oUisiviCt pcae^c^c, 
f.i.C.fd* 
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Debonormmpojpijjiffi 
T I T. L 

A£bcnustiadidlmus queinadmcxkni 

\ ex tcftamfntit juie Ciyili fucceda- 

[ curtdeiuonftreinui nunc,quibusmo- 

dis Pr jctor, tam ex ultiraa voluncatf« 

I <]Uamabinteflaco> rucceffionesdefe- 

jracr qu9ebonorumpo(lcifioncs,noB 

hxtedicates, appeilantur ; cum Pcsttoi nfiainem h» 
zedem cffidat. §. i.Jnft.hit, 

Bonorum pofleffio , eft jus CjfrsMrimm) petfc- 
cjucndi retin«idiqtte patrimonii • fiverd, qax cu- 
|ufque cum moricur, fuit. /. 5. J. 2. hie» 

Bonorum appellatia hic comprchendit omoij 
commoda & incommoda hxreditatia , doininiuia* 
^OererumquaBinhisbonisrunt. l*i»bic, 

Po{]efliohic%uficat )as dc utiledoninium fcram 
quxin hacrediaRcfimc. /. r. 2. j.iw» 

Itts , id eft , faculcas peffequendi : fdlicctoffi- 
ciojudids, extra ordinan. t^/. 178. 4.2.W. 
pttfiaitioHis. ubi %Akidt, U 54. tm» iki ntt* dt 

Bonoruin pofleflioiell yd Edi^alis • quxez Edi- 
doPraDtorismocttffcofnpecttis, )ucquaraeDdumde- 
ccn^: 'velDecte«^,qiuiiPraBCorevivod»ir, & 
jus ottjefitum refpidt. 

Illa vel eA Ordinaria ; qux aliqua in parte Edidi 
fundatur : vd Extraordinaiia ; qux ex novis legibus, 
]>rout quaeque res incidit, cxtra otdinem datur. $.5« 
O- i. 4. verf.fiptimd. J/tJKhie, 

lllius plures olim etant (pcdcs : Nunc aliquibos 
4 luftiniano. evacuatis, Soi tannimmodo utiles re- 

perim* 
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SitdMd Ufidmtnti t x tsimtt* m| 

periuficar; diue extefiameiicoi qoMior abimefia- 

£jc ceftameixo ri]ncBoix>fcm\|KiflelBo oonaa u- 
bolas; &(ecundatncabulas. 

Abtoceftato iom: Voae liberit Viide l^irimi : 
Vndecognari: Vndevii&uxor. 

Exccaorriinarix Bononun poneflionis qaanioc 
fimt fpedcs : Vc ex kgibus, Carboniaiia» Venciis, dc 
licisagnofccndgcaufa. 

Introduxic Proecor Bonorum podeffionem ; £c|u- 
ris d vilis cmendandi caula, idque ^ rupplem;n:um , 
tum in caufa intefbci : (qmm»d» tntrtOHxit bmvntm 
^^ff^giUnem, Vndt lihirit &Vnde cegndU) tum in 
cauu tejRati : (ut bomrwn pbffejpwem contra tabtt* 
lae,) £t ejuiHem juris confirmandi graria ; idque 
admittendoad bonommpofleilionem, vocatosjure 
dviliadrucceflTonem teftari, (inbenerum^effijjient 
Jecundeem tsbulde r ddta haredebm inJHtietu,) item 
intellari , (inbmentm feJpeJpentVnde iiberi , Vadi 
lepHmi,) 

Requirebat 6]im bonorum pofleffio petirionem 8c 
decretum : hodie fola declarario anlini, coram )u- 
dice&aa.fuffidt. y^.Jnft.hic. Lfih.C.qttiadm. 
adben.pojp. 

Quz tamen dedarario incra leglrimum tempus eft 
fKienda . Quod in liberis flc parenribus.efl annuum; 
iii reliquis agnaris dc cogoatis centum dierum. $• 4. 
Infi. ted. d. t.fin. 

Si tahuh teflammi extMhitit^ 

TlT. II. 

1>Ooorampoflefliones competunt, cum tabuls t6- 
•"fUmenrivd extant, licetnonproferanturj /. i. 

Li. de ben.poJT.Jec. tab. vel femel verc mortno te- 
:ore exritemnt} Ucet poAea inteaerinc d.l.i. 
^4 ^. l.un.hie. 

Non crgo dabtuhur , fi tabulae tefbmenti non ap'» 

pareant , aut appareaiit quidem , fed in iis nomen 

iudedis icay qoamYisioconfiiUo » deletumfit, uc 

f 5. perfws. 



.yGoogle 



J54 J>igtfi^t^XXXVlL Ttulll. 
penittK led aoa poific» cum Pisrcor juflara diibia^ 
' cau(am habeat» utrumquipcfleifiQiiem.pecic, hxos 
foipcus fic» an iioo. :d. L m* bk, 

J^ehonomm^ffiotHfknifr. iwfitnd, 

WHta^furdo, c/tcoy comfetenth 

TlT. III. 

^Empuspeceodz Bonoram. pofleffiooisDon corric 
^ fi]rio(b)impuberi,quamdiuca!es,edam£honifn 
tutoresvdcuracorespecereporaeriiic. /. i.hic, /.7. 
L 11. de hon. feff'. 

Miiti, furdi, C2ci,dummodo jnrelKgant quidaga^ 
cur, jure coinniuni ucidebenc. J. i. hic. . . ' 

Dt honorum pojfejftone eontra tstuiof. 

T I T. IV. 

^Onorum podeflio concra cabulas dacur Uberispne- 
teiitisj i.i.hk, nbn folum emaiicipacis, &co- 
rum Uberis , fed etiam fuis , {iquidem.}ure iniHcui , 
mortis cempore pocuidenc > /.5. %^liberi.f.hk» ' 
non exheredatis , d. J. 1. L^, inpr. L 10. f.^. 
& ult. hk, L if.tit.prox. 1. 17. CdeeoUat. (Quia 
eis inofficiofi teftamcnti querela fufficit : d, /. 10. J. 
pcn.) eodem omnino jurc 6c ordine, quovocantur 
adfucceffionemjureCivili. d.Li. L i.C,hk. 

Daturconcra quodvis ceftamenwm , liccftauin, 
Duaren, hk. excepto matris, /. 4. §. 1. hk. vel ad- 
fcfendentiumperlineam matcrnam $ ^t /. 4. J. 1./. 
§.«//■. Tnfi, de exher, lib. { Quod lure Noviflimo 
mutatum: NoveLii^.c^.) & militis. Lim.tU 
hn.pq/p. cpnt. teft, milit. 

t>e legaitis prefiandps» contra ia}neUuho* 

norumpoffeffioMfeutM. 

-T I T. y. 

J>Ecit4 Bonomm pofleffione contra tabulas,, fc- 

gau ex €0 ceftuncncQ non ^cbenotf , niiilibe- 
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tis> vel paremlbus, vel dous nomine uxoc!» mmii ve , 
teIi£Uunc Li.hic, 

HocHe, evacuaco quaainqac ex caufa ptxcericionii 
tefiamepto, legau omnia debencur. <^x^> m tit, C. 
dt Bm.f^JT' cMt. tab, per ^Anth, ex csufa, Cditih* 
frst.Diir,Pacmf»hic^ . • 

Di filMotu hncmm* 

T 1 T. VI. 

pMandpati i Prxcore ad bonorum po(Ieffionem 
'-'admifli, obUgamutadcolIadonem. /. i.bic, 

Collado , eft rei proprix In commune illado , ut 
hanredicad communi pomixta , inceromnes colup* 
tecies xquaficetdividatur. fi^tid. in l, enuncipati, 5. 
n»tt.C.kic, 

Incrodu^ eft £di£lo perpetuo : 1.9. l,ii,C. hic» 
ad propuUandam injuiiam quam nlii emancipad 
fuis , dum bonorum pacernomm per concra tabulas 
bonorani podeffionem fiunc cum illis panidpes » 
iofetunc. Kt.ff. epd. Nam cum fui ^cri acquirant» 
/. 79. jf. de 4cq. hered, emancipati fibi , hi m(i bona 
itlia confetreht illis, melioris eflent conditionis ', cum 
dc raa bona przdpua haberenc , & nihilominus ex 
bonts pacetnis xqualem parcemcumliberis fuis ac- 
dpetent. Qnod non etac ferendum. Quippe imet 
Ubetosdiicordia vitaixla ; aequalicas ( Cujus uc 6c 
luftidx Impetatores amatotes funt. N«v. 2. cfin.) 
ietv^tfida. l.y.C.eed, 
' Habec locum in Cucce^one leg^dma , /. i. %* vet 
maxime,cHri*^.feq%_hic. l.j.l. 10, Ceod, edamex 
jure novo in ceOamencatia ; Kov. 18. c. 6. nifi ex- 
prefsc reinlccacur t /. i . *yitnh. ex teflamento. C, hic, 
fedcancum detoidendum: fivefuifinc, fivoeman- 
dpad: /. 17./. \9.CJnC. GLin /. i .Cde lefft.hared. Jajl 
in Lfemancipati.n, ij6, C hic. fivc ex fizminisde- 
icoidanc: dJ.iy. d.l.19, Modo fiotin primo gradu, 
'auc in locum piimi fiiccedancnullufqueeosprxce- 
dac: d, 1. 19. Succedant adlcendend ritulo Uiniver- 
6ii , nofl P«(uculaD , uc legad aiufidutommi^ « 
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*5s^ D^efi. Lih. XXXVtL Tit.VI T, 
parDcalaris : t.io.l,r6*Ceod. noD ad(cendentiumf 
auc collaceraliam. d. Gl. ult. int.i.C.de legit. U- 
red. Jaf. in l.Jtemancipari, nttm. 16. C hic, 

Con^ninc ea qdae baDaeranc com pacer morereoirt 
dedadoxrealieno: /. i. $. 17. §. iS.jf. t.€.C.hie, 
Vaqua&in leg^imam impucantcir ad excradendaTTin- 
omciofi querelam : &;qaidem hodiecancum profe- 
aida ; /. Mtt*€. bie. non adrenckijb'^ «uc cafinmfis , 
Telqiufi. l.ix.C.e0d, /. ^t, (. 8. Pro/MM. 

Htcollado, velreipia, velcauaonedeconfeceD- 
do: t,i.^.*f.hie. velcaudone dedefimdeado, ut 
SL quibus confercur, i neceflitare aliquld przQqidi 
U{>erentur : /. 1. C. eed. velficmifBone , ut ,. fi quis 
paoatur cancum firatren) prscipere ex boois patemis, 
^uantuni ei confetrc <&Det. /. 5. C. eod, t. 43. }. i. 
verf.Jicut m coSatione. dt Odmin. tut. 

Qi^{iquis.ne<n]e conferre , nec cavcre vdit, 
Yel denegamur ei a^ones hzredirarix, d. 1. 1. (. 10. 
$.11. l.Z.hic. velofiiciojudicisimploratoeocooi- 
pellitvir. /. 8. C.hic. t.i.de dot. eott, Dd. in d.t.f 
tmancipati, 

lus hoc collacionis pa^o toUi non poteft ; t.t^.C. 
depa&, teftamebco paterno potefi. /. $. J. i.hic. 
i.i.cumxAath.feq. t.ix.C.hi(* 

ViColUti^edotA^ 
t 1 T. VII. 

r^QnfenintfiliaBfiuevcLemancIpatxhodie, fiveib 
^nteftatodveexteftamentofiiccedant; nifipaiet 
hocremifiltit} Nev. tS.c.6. dotem profeaidam, 
Bon advendciam, (uc olim) /. ult. C. de ceUat. cam 
fiiis» quam emancipads , /. 4. /. 8. C. eod. five bo- 
nocum pofteftioneo) pedennt , fivefebonispatetois 
aiiicuerint. t.i.pr. hic. 

Non conferunnir donadones fimplices, pata fads 
fiio auc filix i parente de cajas fiicce^one a^tari 
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Nec regularicet conFenunur Impen^ ftodionin] | 
i.^o,fiu».ercifi.Jafjn sAmtj.^mdUctim^H. 3 .6* 4 J!>^. 
nec funaptus in elocanone filiz faai . BdUL in LfitUk 
«,14. C.fam, ercifc. Bald, m ^tith. tx tcJhmtnfX. 
ikceUst, 

■ ■ . . , '. 

I}t emftniendk cum immcifmo Bt» 
rkejttt, 

Ti T. vilL. 

P Mapcipatoiilio, fiepotes^fijyptefiace ietefld , *fth 
^ le 0vili pattis loqum occupant : ftipcque ayo foi 
& ptozimi hzredes, exclufo pacse* >./«<. Ittft,d$ 

P[«tot vero » emancipatobonQcum pofle^nem 
«]us panis dat quxtad eum pectiveret , fi in pqtedace 
pennaniUIet : fed iu , uc ex ea parte dimidiam ip^, 
seUquam liberiejusbabeanc, iiiqoe bona fua con^ 
fttat,/. i.fciV. 

Quod edidumho^elocum nonhabec , fublac^ 
fiiicaus & emaodpationis di&eoti^. 2<2«va.ill. c* i* 



De ventre in faffefionm mittiwi0>y <$» 
cteratore ejus. 

T I T. IX. 

p Rnor propcer (pem nafcendi » ventrem mittit iQ 
eofleflionem vioe contra tabulas bonorum*po^ 
iefliDins,/. i.hic. fiventernoneft exhsredatus} dc 
Id quod in ucero eft , incet fuos hxredes focarum» 
<<. /.2. $.i. - 

lurc novo ( cum venter exhzrcdari non poflit ,' 
/. 55^. §. I . C. dehttf, tejk. U {iiblaca fic , cuiead ilic- 
ceifloaei^ , fuitatis U emandpationis dinerenda : ) 
ctiam exhitredatorum & emandpatotum babenda 
ntioefl.^ 

Ventre in pofie^nem miilb , boaic cuatoc 
ttDUs vel plwes dvi foleot. /. 1. $. 17. &yfiq' hic, 

DigitizedbyGoOgle 



99^ DigifiMk,XXXVJL ».r. 

T 1 T. X. 

C I inmabeti comiover&i fiat > an inter liberos &: 
^ causafiinunatim cognit^ , penndecx hoc Edido 
«oOeffib oomfaobalas, Vnde fibeii , Vnde co^ 
/. I. infr» L i-inpr.ff. h i. C./wr. datur» ac unatti 
de ea re contioveruaedet, iudidumqae in tempus 
pubertatis dificitui. /. i.fnhicU. ^J^vtrf.fim- 
wmtim.hk, 

Hoc tamen EdiAuiii'» ita demum locnm habcc» 
fi, &fiatus, &haeieditatisqa2(tio, (imtilmovea- 
'tui.-/.6;J. j.Wr. ^- • 

Si propupillo aon (adsdetui ei au comiDvec* 
fiammovec, (imid cum eo po(leiBo i Piztocede- 
cemitui.^^. /. i. ). i. Ita tamen uc rolasrapSUns k- 
bas herediiaiiis utaroi t /. i. C. bk. id ett, alimeoo 
caeteiarque impenias neceffiiias conftquacar. /.^ 
J.tf.jf.ew/. 

BonocumPoflelfiohac, fi(adldacamfic,iiontao- ^ 
tom ad podeflionem adipi^cendam , &A eciam ad 
rerum peirecudonem » & ad debica ezigenda, & ad 
coUaciones,pcodeft. Lptn^bk. 

^ Dibo9forump0ffeJSbnefoemidMmt4$tttLu. 

T 1 T. XI. 

'D Onorum ipoSkCRo (ecundum tabulas , datnc £- 
''^ re^afcriptis hxredibusquibuicunque : /. i* (. 4. 
UJ.yJhu. Vdlis, nuncupacis : /.1. C «m/. iecundODi 
cenorem teftamend > 

. Vc decerni poffit , necefle efi Tabulas ez(bce, 
auc ezdcKIe : /. i . §, ^.ff. e«d, Septem ce(tium %bs 
cfie fignatas : /. 2. CeM. £(Ie rupcemas : ^. /. i . $. t. 
in originali. d.l,i. $. 3. 

Re^aricci cum bonorum ^flefiioDecoixtata* 
bulasnonconcuxdr* l.fin%C,hi(* 

' ' ' Si 
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T I T. xiL 

p Ater,aiK Avuspaccrnui pr«tetiQif,pottft eoam 

^ tabulas £lia emaiicipati ,. bonormapoflcfllopcm 

petcrc. 

. Qinafilias, cmidpatiQQe aa^, ipiteiiceac- 

quitakiotum boQorum bcDcficium babuk» U^ ^ 

U u hic, 

Si tatben patens vel accepit peoMiiam m emand- 
parct , vd poflea vivus in eum filios,. quancum iatis 
eft, conrolit ^ne judiciacjusinquictctj ezccpdooe 
iblitcpiletar. <<./. 1. J. 3. ' 

X>4 iMWMm fpJf^Jlkni: jx sejls- 

mtnto piHftu, 

T 1 T. X lU. 

C Onotumpofleffio contta tabcdas non 4attit coa- 
*^ tra teftamcntum roilicis , autejus q^i in bo^i 
;^o decedic; ecfi jure nuticaci ceftari Dcqucatj. uc 
ptxies, legacus, 6cc. /. m. hie* 

Dejure fatronatus» 

T 1 T. XIV. 

f^ Acor pacronis bonottun pofleffio concra ccfla- 
^ m^cum Ubeni,fi libeci non fiinc inilicuci : ^. y. 
vtrf, fid nofira, Inft, difttccejp Hh^ quz eftpars juris 
patronams. 

QQodconfiftic,inob(eQuiis, opecis, &boni$Ii- 
benotum. de quibus fingQlis titulis feqciencibus. 

Ve pbfequm farettiius fi» p/UrcnU 

fr^ftandu* 

T I T. X v; 

OBreqcuum parendbus 6cpattonis^dcbecur. 
^lam Uberco dc 63^9 icmpct bonefta Sc fan- 

Oa 
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.4|(X> Digefi.L». XXTrriL Trt. I. 
Ga. perfona patris ac patroni yideri debcc ^/. 9. Irtc. fi 
contra faxint, canqiiam inoati arlnrrsuieptiiiiaiitiir, 
/. I. hic. l. m, C. tlti^sr. l{b, & in potelttceni do- 
mini » feu patris , retrahuntur. /. i. C. de libert, ir 
' tHPi iib^ /. m, €. 4b ifigrnt.W. , 

• £c pf<^cdrea^iIlos in Ins fioe vema vocatejKJQ 
poflunt. /. 4. cttmfeqq. hic. 
KiJ^&moia aaio, aot excepdo in illos datur. /.2. 

Quandoquidem ab alteto vica nacuralis y ab alce- 
-codvUistodpitur.: > > 

D I G E S t O fe. U M 
L I.B E R XXXViH. 

Z>/ operis hhermum. 
Ti IV L. 

PKacter obfequia (Sebent etiamliberti opetas; 
non libeti;' quia ingenuis imponi nequeunt. 
/. ^6.defidnujp. t.iQ.fup. tit. prox. 

Operz, fiint diurnum offidum ; quialuce&pet 
diem, puta naturalem, non dyilemj ezplicamor./.i* 
hic.i.^.dednn.l^at.. 

Sunt vel artificiales, oux-inartifido; vd offidales, 
quse in offido exhibiendo, confiilunt. 

Hx naturalicer dcbencur patrono , licet non Cm 
promiflz : /'i^. i* Ubertm. dtcend. ind. Illz non d^ 
oencur , nifi cx promiflione , vel iure)uranc)o liberci. 
/.7. hic. l. 5^. depum. rtfi. /. ult. de Hber. eamfflli 5^. 
defidejuff. l. ii.de acctft. 

Solvitur haec obligauo , ii libercus vel duos filios, 
vel unum qtnnqnennenrtnpocefiace habeat : /• 37. 
hic. icem infirmicate vel (epio liberci : /• i j. L 17. 
/. H- /'^f' ^* & Yolumace p^ttoni. /»4^ fddMtt' 
P^C.eod, 
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Z>f kmii tiitntmb, 40t 

J>i honk lAtrtwnm, 

T I T. 11. 

T^ Atnr patronis io aucbonmemum datae libertatfi» 
6c Bonoram poflcffio Vodeledtimi , per quam 
fucceduDclibercointeftaco, fifttibaEredes non exi- 
ftanc : J. 1. ^ i,fedmJhs.Iitft,defMcc*f. lihj. utt, 
C, hic, & Bonotum cNofleflio concca tabnlas , G i 
libeRoinceftamcmoumnrxcetici : perquuDoHm 
dimi<liam, bodie ex lumniani ComHmcione cet- 
tsam bonorum- pattem b«redi fcripto aufetum t 
dummodolibertuscentumaureos inboi^babcai». 
vid,d,$,fedn^ra, 

Di UbtPtu univirfitMtm,, 

T I T. III. 

T\ l€tx, BoixMum poflefliones dantnr edam cmi«ei!* 
-^ fiiati, quae recvum fuum ad libettatem produxit* 

/.Wl.}. l.llfC. 

£c )us quod pacrono privaco debemr.eciamde- 
fercur mimicipibus. dj.m, inpr. 



exu 

tmit. 

queam, eam petere non poflum.. d, /. m». $. 

Di adfiffMndis Ubertis,. 

Ti T. IV. 

JJk Orcc patrooi ius pacronatus ad ejus liberoa 
*^* aequaliter cranfic# /. f. /. 18. ctm pm. dt hvn, 
lihert, 

Sed ii uni ex liberis quos inpoteftate habet , !!• 
bertum aut libertam , livc in teitanMmo , five extra 
iUod, quibuTcunque verbis Patet, Pater in Enchi- 
Hd, Infi, hte tit, adfignavctic • ( hoc cft, proprie ac 

pectt* 
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401 Digefi. Lib. XXXVIII. Tit. V, 
fbcculiaritet attribueric. ) lUe folos cui ad^nario 
tziOci , ex SeoacuiicoDrulco propaaooo habetur* /. i. 
f»/>r* hic» 

Poteftace aclfignands pet emancipadonem foloc^ 
lc adHgnario evanefdt. } . x . $. i. Infi, hic. 

Si quidin frMudem pstroni fkHum fit. 

T X T. V- 

r) Omperic pationo a^o Fabiana , ( qa« ex tefti- 
^ floenco,) fic CalWfiana, (quxabintcllacolociim 
habec: L^,^»%. ^j.lifr.^qdiuniami&iidibaSy 
Li.%.%i.\.Mt.aimtt. feiiq,hte. non tamantc,qoam 
poft litem conceflatam percepcis , d,l,i.%.titt. l.u 
ff. ecd, revocat ea , quae libetcus velmorris cao(a » 
1. 1,^, i,hpe. veMn traudem pationi , pe porrio- 
nem legitimam ei lelinqueiet , alienavic d.Li.i» 
pr.hic. 

batur, (quia rei pecieairionem contiflet» ) in ptt- 
petnum. d,l,^,j.u 

Si tshtik tiflamenti nulU ixtsbtmi , 
YndeUbiri. 

T I T. VI. 

/^ Vm tabulx teftamenri vel non , ve! non validjr 
^extant, fucceditui, /. i,i,pUme,&%,pen,bic, 
&c dancur bonorum poi&l&>nes , ab inceflaco* 
l.i.hic, 

Etquidemboc ordine. Vndeliberi, Vndekpri- 
mi, Vnde cosnari, Vnde vii Sc mcor. d.l. i . $. i. 

Vnde liben , datur liberis , um in poceftace cpo; 
ftitutis,eriamadoprivis,quamezcia} ucrumc 
dpari. d.l.j,pr.j.6.l.J^e9d* 



n^ 
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Vtidt Ugifimi, 40) 

Vhdi Ugttimu 

T I T. VII. 

A D BoDonun pofleEioiiem Viide leg^dmi Vocan- 
" nit adgnati. r. r. Wf . 

Qoia hi L^e xix Tabulanim ad (bcceflioiiem 
abintefiatopou(bosvocaban(iir : unde dcleg^Lma 
^Qd^ ^:i.&i»In/}»delegit,M,fiiec, 

In ordine legiciniomm pcinio vocabomiir ftacrc^ 
&rorores, etiamance parences./. 7. imdt Uk, /. &• C. 
adSC.TertnU. 

Nam quamdia con(angtdnei ftacres fimerfimc , 
leliqms Jegitimis non deraciir h g r cditas. /. i. $. a. 
defoit&Upt. 

Poft conlingdneos legicimi reliqai , ecfi longiffi- 
mo gcadu fint , adndcmnrar ; (cilicet ubi nuUus in 
gcadu propiore prxcedic. $. 1. <>• 3. Jnfi. de legit» 
^,fi$ec, 

Incer lcgiciroos hoc Edido teceniemat 6c llli » 
qai,licetnonutagnati,tamen, aliaexcauffi, Ic« 

ri, vd Senataiconiiiito , ad fucceffioncm vocantur 1 
1. } . m/t. cum B.fiq^, hie, ut patroni, In/^, de lent» 
patr, tuf. &ff^ dt benJik. paicmes. $.;^. Jnj^, dtUg. 
^4pk,fiece,&deSC.r0nM. 

qgi bodie fine nUa ditHoaUMie fexsf pocioKjM 
venlanc Ktv. iiS.M^.A. 

Vndi eofftatii 

Xi T. VIII. 

U Ac bonorum poflefnone vocat Prsto^ eos qi^ 
jme dvili ad rucce^onem admitd non poflunc''; 
idcli,cognatos. ^ . . . ^1 

Cognad hic fimt p qm taaone ungmnis |unai 
ecam defiin^, non tamen etanc inejus familia ; uc 
Conjunai pcr ^zminas, /.Wf . J. ctgnati. & J . cegna^ 
tierm.dagrd0>.%,fen,Infi.ditfi»ccejr.cpgn.bCcori^ 
iun^ p^ maiculos , quorum ad^tio pec capios 
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404 D^fi.tih, XXXrilL Ttt. IX. 

Ailinictunnir poft fuos & le^mos { 6c qnidem 
^adu proximi, /. i. &t»t,hic, otdine rucceffivoi 
tnf.tit.ffx, a<)(exniiii« imeidumad iepdiniunul^ 
que gradum. §. ult. Infi. eod. 

Sed hodie , fublaco s^donis & cognadoi^» 
cmancipadonis & fuitads, difcnmine, N*v. i iS.c.4. 
onuietindiierenceraddediniHnufqQegraduin, (ex 
communl fentenda;)' admictunrar : Gl. & Dd, m d, 

r, ntt. & ouidem incapica, non fn (titpes. /.&. CJ.i, 
uff.deptit&Ugit, Ni£(inc fratrum liberi : qni 
cum j»acniis concttrnuic. d. N^vei, iit. cMf, ^, 

Diverdim eft in defcendencibus (prner hlios) qnk 
non in cainca , (ed (Hrpes nuqorem fucceffioocm 
)Bre repranentationk , cs^ont. $.^7. Infi, d» b^vedL 
amabintefi, 

Di pKcgJ^m EiBff^. 

T r T. IX. 

C Vcceflbrio Edi^o ( fic diao qaii ordinem ocdh 
^ ni,£radnm gradni, perfonam perfonx , qoafipcf 
fbcceifiDnem f3>lUtiii> , tir.jf . & C. hie,) Prxtortoe 
creditoiciloiig^orenionciMumdaoerentcic , /. 1.« 
fr, hic, certum tempus petendx Bonocum pofileffio- 
iiis przfinivict liberis qoidem £c p»endbus anni , 
caeceris centum dierum uadum ; udk , non coot^ 
nuum , $4. 6*^. InfiMe hen.fjp. i. i. y^.& $.n* 
hic. i die finendaecutiete indpteos. /. 5. btc, L%,4t 
5. C. qm Adm, sd bm, peJT, 

Quo elapfo proximo in ordiae )usaccre(cendit 
|ta tamen ut & d fua tempora curram , tribmtur. 
J. 4. «^ 5. Infi. eed. f. t.ff. &-€, hic. 

Q^ graduum fbcceifio locum habet in Booocam 
fo(te9ione Vndc Uberi ; ut repudiante fiBo fiiocedti 
ocpos^ repttdiance nepocepronepos; &c. /. 17 Jj. 
fen.ff.fitab, tefi.ext.nmU, U in Bononim pofldT- 
fione Vnde cognad ; $. 7. Infi. de le^it, Mgn,fi»ceef, 
iic cum deficiente avunculo { qui eft cognacus in 
terda gradu , in e)u$ locum fuccedit confobrim^ 
^idkisi qiano giadu« ^defidcoce coelbbrinD 

Tocamc 
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vccam Cohmm « qui ed in (ezco gpadu. Lfit, c. 
bif» ' > 

T I T. X. 

QVUcogitttonini fc agoatorom varia eft racio 5Ct 
ad proxlmuiii gradum um hxiedicates, /. i. «k, 
j^c^/QEtf* quammtei«redeunc, fljcadus cognado- 
numnoiieoportec» ucquif, cui pr^oeratur dc prozi* 
ouor ik> intelligipomt. Lfin»mbr,hk, 

Gradus ut oumerari poifinc, uneisleulimitibut- 
diitit»iunrac { linejc ffadibus. Ptffer f» Eochir. 
tnfiThic: 

Libea , efi coHe£tioper(bnarumabeodem iHpite 
deicendencium , graduscootineDs&diitinguensco* 
gnationes. 

Gradus (ad (imilinidinem {calarum di^his. /.«/if. 
^. 10. hic.J efi traniitus de ptoximo cognato in pro« 
zimuni , quo quz peribna iic itipiti prozima co- 
gnofcatur. Wcf,hic, 

. Linea , efi v£lxeda : eaque autfuperioc , qus eil 
patenctim , ie« adicendencium { auc ioierior , quat, 
liberorum £m deicendenrium: pr. InfiMc^ vel craos- 
vecia , qu2 tOi imet fraoes & fotores, cogoatofque- 
ccteros.</.^r. 

Hxc , veleil ;equalis , quando cognati xqujditer 
i itipite diilanc ; vel inaequalis, ouando ab eo diilanc 
inzqualiter. PsferinEnchir.Jnfi.hic, 

Svmi in utroque linex genere coc gradus cogoatio- 
ois» quot generationes. 

£t iiipeiioc dc inferior tinea , i piimo gradu ind- 

Sic: /. i»hic, cum primus traniittis quaquaverrum 
e^creiiat iniilium» & 8 contrario. </./. fin, $. 
pritm groilM, 

Transveiia» noo ^ pnrao eradu (qui oulluseil 
jore dvili}) fed iliecooclo iodpit. ^ /. i. $. i. 

Ergoquoc fum gowcaciooes remotioi:e$>tot iiioi- 
gjcadus; uipice dempto. 

^ Ho- 
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40tf D^fi.Lih.XXXVriT. rtt.XI, 

Konienclacutam graduam omidtim vide m /. to. 
J. 12. ij. 14./. 6» r. r. /»/?. fcfc. 

lus CaDomcufn , quia conficleEac gradus m^ma- 
com, duorum con^nruconilaiitium , ideo aliterin 
transverfa linea non re^ , quaaa jus dvile gtados 
numerac. Nempe dnas pecTonas in iis nomeEandis 
Gonjungit. 

£t in linea zquali didc : Qnoto gcadu attaaK 
perfona diftac i IHpite , codem graoa difianc la* 
ttt&. 

In insequali : Qwxo jEnda temotioc diflac i 
conmnmi Itipice, eo£m di&DC iiKer (e. 

Al&ucas eft conjunaio iiicer conjugem $c ske" 
fius conjuds coguacos. 

Concrammt clejuiedvili petnupci;!!. i. 4. $.fM- 
mam.hic, 

lure Poncifido ez quavis, etiam inicita , conJQD- 
Qione. cdifhretioHis» ubi GL 4$dverh, nec ngmitM. ir 
p4Ufr, de eo qm cegn, ctmf, mx. cex literit, de cenfang* 
i^, Dd, cemm, m c, nen debet, Ext, hic. 

Gcadusafiiidcacis Kncdvili nuHi funt. /. 4. 5* ^ 
hie, Quiageneracio>qwecau(aeftco2nationis, nofl 
afiinicatis, etiam gradus efiidt. $. 7. Injt, hie, 

lute Cmonico, eodem modo computahoit , qoo 
gradusconfaneuinitatis. cfen. irfin, Ext, h, t, 

QuodfustnafadtaffimcacisgeiKta, ViramqQod 
perpetfoDam adjun^am camiscopulacontrahitot: 
Alterum, quod per perfonam primo geneti additam: 
Tettium quod pet petfonam {eamdo addicam. 
Wefhic, 

Aflinitas non extendinit ad affines petlbmt 
conKmase. d, c, nen dehet { ficuci nec ad coenatQS 
viri dc muUetis intetfe. J. mariti,nbiGl. sdvery, 
pofiea. Inft, denupt. cpen. c. qnod fuper, Ext.df 
confang. 

. Vndi vir (^ uxor. 

T I T. XI. 
p Oft agDatos dc cognatos Ptjetor , ezdufb fiTco , 
ad bonorom AicceifionciA vinim U ozorem 

voca(f 
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I DeVtteranwum & milfttmfieeegUfie. ^o^ 

I vocat 9 qui quzve in jufto mjimmonio motds tem- 
I pore (ueric. /.M». C. /rfc. - 
r Sed hodie his perronts , cum jnre commoni , m 
f \Amth.fr4terea.C,e0dM Kov.ut liceMtmatri &4via, 
1 17. tum fiaoKado, aUter pc ovifum. 

De Vetersmrum d» tmUttimfueceJJlieni. 

TiT, XII. 

C Peci^de ifl milice de veteranoeft , ut fi capitali 
^ pcena ex deliao militari damnacus fit , ex qus 
teftamento ped po£Sc bo^orum pofleflio fecundum 
tabulas : & ab inceilaco d fuccedac le^mus hzres , 
vel proximus cognatus , ufque ad qinntum gtadum. 
Li.&%,bki. 

§imbm ftott eomfetit homrumpopffie. 
T IT. XIII. 

f^ On coinpedt Bonorum po^eflio d qui renuncia- 
^^ vit , qui tempore exdufus , «li prohibendo de- 
fiui£tiuii teftamenaim mucatc» le iadignuio haae- 
ditaie ceddidic. Lm.hic. 

Vt ex legibm Settstufve confteltu hmrtm 
pejfejjso detter. 

T I T. XIV. 

PlUtoc bonocum tio(&0ionem , iis poiricetQr , 
quibus ucdeoir > Lcge , vd Senatniconrulco vd 
Conftitucione compcehenfiimeft. /. un. hie. 
. Qnx exaraotiUnaria dtdcuc: quia neque bonorum 
poftelBonibus , qux ab inteftacoveniunc , nequeiis 
quaeex teftamencofiintvconnuineiatuc. ^.feptima., 
Xnft, de bon. poffi l. m. hic. 

£am , bonocum pofteffio ex aUa pacte £di^ 
agoica, nunqoam imp^c. <i. /. M^. $. I. 

^« 
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4ot D^fi. LH. XXXrill. Ttt. XV. 

§igk ofdo m hmmim foffejpot^ 
fervitur. 

T , I T. XV. 

IH pccenck bononim pofleffione ab imefiaco 
ptimum vocamur fiii : (ecundb legidroi : cet- 
do pc<nimi cognad : deinde rit t^ uxoi. /. i. 
fr.bk. 

Difiut 6* iop^fMt hiretiHkf, 
T I T. XVI. 

QVo ocdine Ptxtoc ad bonotum poflcffioocm 
vocat , eodemfete jus Civik lueredes fiidc at> 
inteftaco. 

Inteftacusmocidicitur, qid relinquens hsedica- 
tem auc omnin^ non fedc ceftamenfum , anc noo 
)ute fedc , auc quod fecenc tupiom itritumve fadom \ 
eft , aut (iex eo ncmo h;eres exdcic. /. x. bie, fr. 
Itifi. ik hsred, ^us ah int. 

Sic dccedend foccedunc ex luftii^ani ConilicH- 
done m N»v, 1 18. prim6 de(cendenie$, (Id eA, libe- 
ri, camnafcicuri, quamnari, camfaaiunx, qoam 
mares, cameroandpad.qoam foi,camprimi,qoam 
ulceriorum gtaduum , cam ex filio, quam filia, taro 
' ex emancipaco • quam fuo nad : ) fublac^ omois 
emandpadonis&rexus»(qoaeolimobdnebac) (bf> 
feencia. 

• Ecfuccedunc filii priini gradus in capica , okedo^ 
ris , ( five foli finc , (ivc cum primi graibs libeds 
concurtaai ) ob |us teprzfifncadonis , in (tirpes; 
d. N*v. iig. e. I. verf In hoe. (. mit. Infi. ttd. 
ide(i, tantamneposunos, aotplures, auchoram 
liberi, capiunt, quuMian ipfocumparemindivifiooe 
accepifiec. 

I>efidencibus defcendendbus jote novo ((k- 
caaytmA. l.7,mde^iih.t./in.C.csm.de fiice.) ad' 
iceodendum ( Quotum nominc non nuxio pater 
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- Defuts^legitimithdreM^. 40^ 

Jt tBacer , fed avus , avia , aliique ruperiores uf- 
^e ad criuvmn iotelligiuncar , } fucceflioni lo* 
cos fit. 

Inqua, (civaca^adusprsrogadvi, prozimuspa* 
rens ezdi^cremouotefn, nec repca^&ncarioni locut 
«0. »^mh. dtfm^§. verh, ftlvs irUm, C nd SC^ 
rertjU, 

Si in eodem func gradu, bC foli exi/lanc, ez «qoo 
lizredicacem in Airpes , non in capica , dividunc. 
d, Nfv, 11$, c, 2. i. ^uth, defmH; 

Eziftendbus fratribus, veleorum liberis , (racief 
aac foTOces germani, (non ab uno lacere cancum con- 
)un£d. d. xAutb defm&o. Duhirant tanun DcBctm 
dea lateredefunHit fm m§rtnario conjunBu. Grajf, §« 
fucc^Jlo, ab inteji, f .24.. ».5.^ una cum pcoximis ad- 
fcendendbus (uccedunc, fed fracresincapicajfracrum 
velfororumliberi in ftirpes \ d. sAuth, defmiie. 6» 
Not/. I iS. <r.3 . nepotibus ulcerioribus ezduHs. *Auth» 
ptji fi-atres,C. de Ug, hared. &ibiGl, Graff, ^.fuc^ 
cefft»ahinteji,if,i.i.n.a, 

Defidencibus defceiKlencibus dc adfcendeotibits ,' 
fuccedunc coUater^s , boc eft , defundo i lacete 
coniun£d. 

£c fracri vel forori defiindo, iUcceduac primo fra- 
ttes 6c CoTOTCs utrinque con^unda ; in bonis cam pa- 
cetnis, quaro macemis, aliifque ; G foli func, in capl- 
ca ; fi Fracrum 6c fororom fiUi concurranc, in {llrpes. 
i<.Ntft/. 118.C.}. 

Qui , £ foli func, fuccedunc jure d vili , non in (Hr« 

ri , ied in capica. Quia 6c olim Gc fuccedebanc. 
I. %^fin.f, fi fart hered,pet, l, z, ^,1, f. hic, 
Ljfen, & ult. J. } . verf. iUo, C. de le^. hered. Nec 
e(t(pecialfcermucacum. Sovel. tii.c. 5. Quinimd 
luftinianus , d. c, 3. verffed6' tJiU. (y- ^.ult. cum 
demum in parencum fuorum locum fuccedere eos 
voluir, cumcum pacruis concurrunc. Zaf.i.finj^.j, 
Den, $, c§m,^. Hot.iUuJi. ifu, 14. Bart. Balduin, 
ir alii adi, hoc etiam. Inji. de legit, agnat, fucceff. 
DiJfGraJfld $.4- 5.»!»». 4. 

Pod ucrinque conjunAos vocancur con)un£bi ab 

ono ktfece, eorumque libeci : ^Auth. pofijratres, i . C. 

S d» 
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4!0 T>igefi,Lib. XXXVItl, Ttt, XVI T. 
de lib. hared. Ita ut ifl bonis paternis conlangQinei 
foli , inmatcrms foU atcrini (uccedant ratioiic unde 
eaprofeOahabita. Dd,ptrLil.%»fin,ibi: exceptk 
matemisrebus.C.deiept.hered. in aliunde qwEbds 
ex xquo. Lult,%,fidnecfiatTtm,d,Li'^. C.eU, 
i^oveL iiS. cap.^, Nov.g4.c.i. J.i.cSriWG/.» 
verb.melicra, ,., . i 

Fratiibus omnibus deficientlbus, & eonim liben;, 
teliqui cognati ulteriorisgradus» cx fola gcadusprz- 
xogativa vocantur in amlu: Dd.ind. ^Amb.p^ 
fiatres, i . N«v. 1 1 8.C.3 .y i . etiam in infinitum n <fc 
cogiiatione conftat.^ 4.N0V. ii8. c. 3, J. 5.t«r». 
verb,emnesdeinceptalatere, DoneL f. comm. 4. 

AdSCIkrtylB/inHm&Orfhytiantm. 

T I T. XVII. 

T EX quidemxnTabularamnuIIumiasakroci- 
''^troquc ca^endz hamditatis macri & liberis d^ 
dif, quianuUaagnadoncfibiinviccmhinganair. 

Sed poftea Senatufconfutto Tertylliano (qood | 
D.Hadriani temporibus faaum. ^.pofiea, Infi.dt 
SC. TertyU,) caunmi eft , ut mater ingenua ^iom 
liberorum jus habens, libcrtina quamor , ad libeto- 
tum inteflatorum bona admitiereror. d. ^.po/ha. 

£ contrario ex Senamfconfuko Orplv^tianoCqaod 
D. Marci temporibus fiidhun. pr, Infi. de SC. Or- 
phyt.) filii & filiz matri fuccecmnc : dc cx confH- 
mtionibus Prindpum nepoces 6c neptes fiiccediiiic 
aviae, $. i.Infi.eed, ctiam vulgo quadui. $.tr«^ 
muafitos. Infi, defucc, co^, 

Sed hodic inter raatrem & libcros, &ho«etiam 
namrales Sc vulgo quzfitos, eil m haerecfitacem o- 
piendi : ex SoveL ti$,c.l,&i, idcoqCie his So»- 
mfconfalcis opus Don tfk. 
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DIGESTORUM 
L I B E R XXXIX. 

Dt aferU novi ntmciatiati» 
T I T. L 

MAteriae flicceffioimni fiib|t]ngicIari(con{iil< 
nis imerclida, qax ad (atdefldadamoaco- 
jhrcendafaue injoriasillatas, perrinenc. 

Idque vel ex publica cauCi ; cuni fupra bonum 6c 
cquuni publicani illidca vedigaiia extorquent : vel 
exprivaca; cumvelinjuria fada,danmumveciacuiii 
eft,vd dmecur 6eri per novum opus. 

Novum opus, hic, efl quod foio conjun^m, cu* 
Kis jtdificario vel demolirio videtur opus novum 
conrinere: Ceterumliquis.meflemBu3ar, arborem 
fiicddai, vineam putet, quanquam opus fadr, tamen 
ad hoc Edi&nm non pertinet. /. i. $.W Mttem* 
11, hie, 

Prztor, reTpe^hi operis fadendi , }us nundandi in- 
croduxit: refpe^ (a6ti« Interdidlum quod vi auc 
danr. /. 1.^. i./. Wc. 

Nundare fi^ificac hic prohibere. G/. h /• 
17. eod. 

Novum opusfacic , qui prillinam operis Bideiii 
mutac. /. !•$. II. /. ii.§. 3.eoi. 

Nundario ergo efl legirima prohiblrio fo^ aBdifi- 
caori ; uc ab opere novo , nobis nodcuto defiflac» 
donec de iure aedificanris couflet« aucpcarftitafic eo 
nomine (iirirdario. 

Veriacur circa ftn|^ras, & res foli ; non mobi- 
les : i/. /. I. $. it. res prophanas, non celigiofas : 0C 
opera fucura, non (3i€tx d,t.i.$*i. 

Redenundac, incaufapublica, omnis ejus loc! 

dvis, L i.^.mli.eod. inquilinus, vdcolonuseriaffl 

Bomine locatoris ; arr.l.i.C.ppervhn, Inprivaca» 

isdeoaumquieftdominus, eriamempbyteuca, fii- 
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#ia Digefi.Ub. XXXIX, Th, I. 
pecficiaiius, credicorpignoiaddus, edamqui mo- 
do habec ^rvinicem; /.5^. $.^m. l.^.eod. Ltm. 
Veremtff'. uibanam (cilicec; /. if. in fin. de firv* 
prdd.mi. noD qui lufticam. l.i^.hic. 

£i lede nunciacur qui fnfliDam opciis £ideai, 
cciam reficiendo , DuAr. hic. cdp. i. mucac , /. z. 
$.11. /. XI. $. 3 . eed. £c quidem Wdnoproximo , 
vel infeiiori. /. 8. ecd. 

Sacis camen eft in re prsdenci cuiconque fied 
qui domino lenundare poffic. /. f . ^,i.&i. L 
to. eod. 

Qjjod n opifidbus, domino ignorance Dundecof , 
fcilli, fprec^nundadone, zdificareperganc, domi- 
ims, cdam infans^vel fiiriofus, novum opus iii^>en- 
iis aicificum , qui zdificando culpam commiierooc, 
Gemex^ in ieg. Tduri. 46. num. 19. defbuece co^- 
tur. arg. l. 5. J. 3.4. /. i- J. f. /. 10. l.ii.eod, 

Fic nuDciado, velnudis verbisj quae u(iirpanv 
tum cum in fuo quidem, (ed concra jus fervimcis vi- 
dnus aedificac, /. i. $. 2. /. f.J. lo.^iic. non cuxD 
m Dofho zdificacur, nifi po(!eflioneni anoiccerc vdi- 
xaasi .1.1. §.3. /. 5. $. lo.hic. vel lapilli ja^i 
/. ^.§. 6. qmd vi iutt cUm. d.l. ^. $. 10. vd pec 
l>r«orem,.e)us ofifkio impIoraco,</. /. i. $. 1. ^. <^ 
fiaq. bc cum pqdeflioDem nundans non amicdc 

. Poce(l Nunciatio ^ucfioftro , auc alieno nomioe 
fieri , 6c omnibus diebus : dc ad veifiis ab(ences etiani 
atque inyicospiocedic. 4J^.i, $. x. <>*§$. /«ff* 

£^ (aai, zdificacor ce(lare ab operc debet, U 
oun nunciance commiccere ie pczcoriz juufdidio- 
- ni, uc jus zdificadonis examioetur : 1/. /. i. $.^. fi 
fecus faxit , ancequam mida (a£U iic nunciado , aut 
inea cau(a exi(bcuc miccidebeac, puca, obiaca(a< 
tifdadone, demoliri jufliimagftnicu^compeUeair, 
nulli fiida cogaidone jus zdiobndi habucdt zdi- 
ficans , nec ne. /. 10. §. i. hic. Nec refisn eum(ii- 
per jureaedificandi litem fiii(& comeftacom. Quia 
fids conceftado , eoram aui liccm funcconcefhd , 
tfondidonemnon folet redderc deceriorem ; /.87./. 
mR*1» vk. quominus fpc4iatiis auc iDJuria a£Fcdu$, 
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De damno infeGfo, &e, 4 r ^ 

ame onmia reftiuiatur , impedire. Fachpi. B 
cotttr. 4f. 

DatPra:tor & hoc tinilo alterum Intcrdiaum, 
quovcFat inacdificandbimpediri eum «jui (atiftlarc 
paratus eft de opcre demoliendo , fi contra ius adl- 
ficacum conflitcrit. d, /. 10. J . ^. 

De Damno infBBo, ^ defu^undU, 

^ frojeStiombus. 

Tit.il 

jp^Amnum infc^him , cit damnom nondum fo- 
'-^dum, icd quod fumrum vercmur. l,2.hic, 

Suggrunda fivc foggtnndi;?, fiint cmincntcsto- 
oi partes, ad tucndas ab injuria imbrium xdes. 

Proieaiones, funt|n:oJ€aa, quibustcaumacpa* 
detesdefenduntur. vtd. /. 142. ^.inter.deV, S* 

Qui damnum ab aedibus vidni ruinofis fibi mct 
mit, petereab^potcft, utfibiconominecaveatt 
nam, (modo fe non calumniac caufii id petcre jurec,) 
Prztor vicinum, fidominus fit, rcpromicccre : fi 
alieno nominc intcrvcniat , (atifdarc : fi dubicctuc 
anfitdomiaus, fiib cxceptione iatifiiire jubct: eo- 
que ita ut oportcc noircavente , adveriarium cjusin 
pofiefiionem ex primo decrcto mittit j in contuma- 
ciamperfeverante, eciam pofljdere fecundo decreto 
jubct. Lj.hic, 

Quod fijudex decrctum negct, in cum laio in 6- 
aum (quacperpccua cft. /. 17. J. ^Mc) ad id, quod 
revera intereft poftulantis cautionem vd decretum, 
/. 4. §. 7. hic, compctit. 

Qu^ adione perfequimur , uc nobis tantum prx- 
ftecur, quantum damni dedit res vitiofa, cujus no- 
mincncque cautio, seque pofleflio ex primo vel 
fecundo dccreto pctica, admicce^atur. /. ly. $./?». 
Li%.\.fin,hic. 

Ccflac adio damni infeai ; quociefcunque^ aliaa- 

aione damnum dacum farciri poceft : /.51. L^y.hic^ 

a quis In fuo quid, juie fuo facic; l,i^*^.tdtj.i6.hic. 

S 3 fivi- 
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414 Digefi.Ub.XXXlX. Ttt, III. 
fividum fit naturale, autvi vcntorumcondngsPS. 

I)# ^ijiMi ^ ajuMpkviaMrtendM. 
T X T. IIL 

SI cui aqua pluvia damnum dabk , aqtwB phtvix 
ircendx aaioneavertetur acjua. 

QU3C locum habet, cum qui$ manufedc, <fio 
^iter fluerct aqua quam natura foicbat. /. i. mpr. & 
4. i./}iV. 

Datur doniino praedii cui ex operc datooum tunc- 
pit: <<./.i.J.ii. /.^.$.4-^- «aaniuiilis,uiik 
dominiumhabentibuj. /.!$♦$• >. »• "• '• $!*••• 

Advcrfus dominum ejus lod in quo opus uQm 
tfk. L4.^»pen» l. f»Ml, 

In hoc ut opus in ptiftinum fbtum tetticnac ; fiiis 
impcnfis, fiiUudfecit, aut facetecucavit: impenfii 
aaoris^finullafitinculpa: /.ti. J.a..^/». Aii. 
nd, una cum damno & intccefle quod esl occafioae 
poftlitcmcontdlatamacddic» /. xi. J« 3- /• X4. >• 
1» hie, & Cttjac, mpnr. tod, 

DiftibUcofiiSy t^ vtBigMlihUj fj^ 
commiffs. 

T I T. IV. 

pvblicani funt ve^gaKum & tttfimum poWico- 
* rumredemptotcs. /. x.§. i.fc»c. 

Veaigal hic eft , id quod filco , cx tebus qu2 ve- 
licunt,penditur. ^ . . ,. # j 

Pendinir propter ufum vi* pubhcx, /. ai. « 
dm, int.vir.&ux. quouiam Princeps planam & 
nitam comnneamibus c>mpr«ftat? debet. l.iydi 
•ff.prdf. 

Praeftari folct ©aava pars: l.y.C.deve&k^. 
oUm quinquagefima tantum , aut eciam centeunu. 
QtjacJih.e.ihfc.iS. 

Qax Q ab aliquo non folvatur , ces 000 profeflk 

(000 
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DedimaticnibtH, ^t^ 

(nbn alix, cc poeoa culpam exccdac ; /. ulr. i.i.ff. 
hic) inddimt in comminiHn, & filco vindicantm'; 
qDXVocanirpoEDacommiffi. l^utt.^tpttties» j. f. 
/. 14. bic, 

Si quis non dolo, (ed per errorem inddit in com- 
mUnnn, duplum ve^gal przfbmdo liberatur. i.L 
ttU.%. 10. 

Sed, quoniam publicani vedieal quandoque fupra 
l>onnm & aequum excorquere folem, Praftor concra 
cos Inrcrdiclum dedic. 

Quo idquodillicit^, ideft , vel ultraancinuam 
confuecudinem , vel ab eo qui ve^gal non debec, 
/.4. C. ve3. n0v. inft. nonpcjf. /. 4. f . ult. hie. cx- 
toiieruDC, in duplum, l.i.inpr. /«^. |* $.hic. (in 
quoresi^fiiindt. l.^.^. i.eod.) aut,fipoftannum 
;^cur, in fimpliun, d.l.i. /.15. ««4. reftiniere 
cognncur. 

Quodfipervimptusdebitoexegetinc, paniuncur 
in quadruolum. d. 1.^.^.6. 

idem eft in eo qui Gnt poteftace magiftracus exigic 
Me/ioch. i^arb. tju, caf. 443 .n.^* 

Darar hxrcdibus, 6c in hxredes quacenus locuple^ 
tati funt. d.l.ii. infin, l. 4. pr. eod. 

Publicani dc extra ordincm , ad vigorem publicz 
di^pliiutthocnQrolnepIcdunnir. J./.^. $.5. 

De doMtionibHS. 
T I T. V. 

CEquuntoc jus praetorium dopationes , quia cas , 
^poftquam ipemOix fimc , Prxcot , vclud juftum 
acquireodi modum,^r. Inft. hic. cuccur. 

£ft donacio liberalicas , quae nuUo jure cogemc , 
czfbla animi benigniutc, alceti fic ^concediuir. 
l.i^.hic, LZi.deR.L 

Quxanimi benignicas nonprxftmiicur , niii am . 
ip£i,autcettarcicmia, probcnir: /• 0»;'«^. de X.l. 
/. errer» C. ad /, Faicid, cztcroquin crror pocius, U 
igaorancia» /• veriui, de prebat. c6quc £Kua ac nul* 
b potim cauiapcxftuniair, quam donacio, Mald, 
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/.3.5. l.gefierAliter. C, de non ntim, pee, Jdf, l, %. 

de pa£tn 

JFieri debet dooado ▼erbis ptxftmibus, vel xqai- 
poUcmibusj ^ng. &Fah. pefiGLin ^.iUU.InJf, 
hic, Ba!d. in t.pqms argentum, $ .fin. C. eed, alio^ 
Don eflec donacio , fed padum fututx donadoiiii. 
Salic, in l. i.n.^& f . C. de eond. eb cauf. ftr l.in 
benajtdei. de ee quod cert. toc . Fab, ind.%, tUue . n, ;. 
per Lftertles, ^,fin. de a^, emp$, 

Eil donatio, auc fimplex, auc ob caufam, am fijb 
jnodo, auc condidonalis. 

Donado fimplez , quam fupta definivimus , eft 
pcoptiedonado. 

Donado ob caufam, & Ixib modo, eft 0» datur, 
vel uc aUqnid fiac; veluc nonfiac, velcumcecto 
modo cetuque lege donaoK. /.1.^ i,hic, t, t,C, 
de donat. quafub mod. 
- Condiaonali& dk , vel cum cmis ica dac , uc moc 
demum accipiends rem fieri velic » cum aiiqoid 
fecucnm ecic : vel nc ftadm quidem acdpiends 
fiac , fi camen aliquid auc Fadum fiieric , auc noa 
fiieric, veltc eam ad ietevetd : quaiis eft donado 
caufa motds. 

Donateomnibas, /. ^,ff.hic, nifiiisdonaripro- 
hibeatut, ^ir./. 4.5. ^.i.deproe, pofiunc omnes 
qui dcconccuiete ; nec (ene^ auc motbus dooa- 
Doni obftac: /. 16. C, kic, non camen pacet filioiii 
pocefbceconftituco $ /. xi. C. hic, nifi ob beneme- 
rica, auc aliam fuftam caulam : Jaf, poft sliot. iml.f 
donat, C, de coUat. BaU, in l, cttmoportet. ^,fin, C. 
dle bon. tfUa lib. nec marinisconjugi, aucconcta. r. f. 
de donat.int, vir, & uxor. 

Faclz tamenab his donadones, (bli motce, qw^ 
cacit^ uldma; volunuds fi^ficarione , tfid. Jaf. 01 
l.fin. C. depa^, confirmantut. /. i^,C.dt dm.iwt. 
vir, &UX, 1. 1. C.deinoff.don, 

Mulicr rcs parapliemales jure dvlli & alienare & 
donarepocefl : L6.C,de revoc, don. /.S. C, depaS, 
oonv, nondocales. /. xi.Chic. 

Rcuscapitalis criminis antc ffnrmriam» DODpoft, 
doaatcpoceft. /.xj.ibic. 

Donad 
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De d$nMtimbm. 4. 17 

t>oiiati podunc les omnes, quzincommerdunr 
cadunc: /.5./. 35./. hic. etiam omnla bonsi, prae- 
fencia & fuiura , /. j ^. § /ei cS^y?. C. A«. /. 8. C, <U 
revoc.don. /. j. C. ^« inojf.don, l.^x.ff.dtmort, 
cdufldon. Lly.^.l.ff.audinjraud.cred, Hott.dijp, 
dt dmutt. €. 8. c^nr. F«^. 48. err.fra^. 6. Vafq.6, 
eonrr. 6i. Vid. l ult. fup. ejUd res ftgn. oBlif. Li- 
cec cnim padionibus non podic / /. 15. /. uS. C. dt 
fa^. pocefl camen donando auferri libera teiiandi fa- 
cultas. Dtjf. Bart. & Dd. in l.fin. C. dt f.ai^. & l, 
fiipuUtio.^^deV.O. 

Dooacioolim non peciiciebarar , niiiincerponci^ 
fiipulacioHe , auc przccdencecradicione. /.1. /. iz'. 
/. 17. /. 19. /. 20. /. 21. i. 21. /.24./. 5). 1.4. hic, 
/.35. y.fin.eod, 

Hodic folo conf^ndi, id eft, (imul ac dotiatorant- 
mum donandi declaravcric , & donacarii acceptatid 
accefletit, eiiam rcriprora dcfidence, petfidcar. ^. i. 
Infi. /.a. J. ^.ff.eed. l. 25. C.eod. 

Fieri potelt,incer abfemes, pcr procuratorem,epi- 
ftolam , /.'4. ^» Jo.ff. l. 6. /. 19. C. eod. finc ceiti- • 
bus, l.^tC.eod. dummodo alia racione , /.15. 
/. 20. /. 19. C.eod, probaripoflic. 

Si umen^ donacio ouin^ncos aureos excedac, 
iniinuacio , (ive iudicialis , iivc excrajudidalis , a- ' 
pud iudicem competentem , requiiicur, uc ina^ 
publica ad pleniocem fidem redigacur. /./m. $.;• . 
C.eod. 

Sinc qqainfinuatione, ultraiihm fummamdoiu-- 
tio non valcc, /. 34.. pr. C.eod. nifiaut a Principe (it 
fi^ , auc in eum collaca; d. /. 34. aut in milites i 
magiftromilitum; /. 3$.^. 1. C.eod. auc proredi- 
mendis capdvis^ r d.L ^$. pr. auc pto rcfcOioni. 
atdium. d. V. \6. J. 1. 

Donaciones •mnes gcneris pa£la rccipium , «j^ix 
<]uidcm per fc valida finc : fi jure invalida finc, iis rc- 
jcdis, pura fubfifticdonacio. /. 2^. /. ^4. C. hic. 

Habenc hodie donaciones in fe cradicionis neceili^ 
tacem : J .5 • lnfi,hoc tit. l.fin.C. de revoc.don. eic iii^ 
[ue tiacur condidio exlegc, U (fi ftipulacio inietcel? 

;),a4Uocxftipulaw ; /.35. ^-fin. C.hif, imerdunt 
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kc rel vindicado , infinimeDds fcilicec cd doosuz 

traditls. h i,C,eod, 

Donacor deevi^ooe nontenetui, nifi qoatenus 
dolo malo fecic: nc videHcec Ubecalicas d fuafic 
«lamnofa. /. i8. §./». bic. 

Semelelargic2, noncevocancuramiffione inAra- 
jnencorum, l.i.Cderevcc.dtn. alienauonequaa 
donanspofieafedc, /.5. C, fd. tit. allegacione doU, 
/. 4. C.d. t. refoipco Pnncipis. /. 5. C. tod. 

Revecancur, fi condido» modus, atiavepa^ad- 
leda oon fervencuc. l.i.l.^.&t.t.C.de 4»n. fut 
ptb m«d. l.fin. C.derevoe. dm. 

Recra^nnic pcopcet ingradtudinem ez cauiis jure 
expredisr. /. i. /. dm. l.fin. xAuth. ejmd mster. CM 
revec.don. & fi hi^ in tiberctmi propcec fuperve- 
niendam liberorum ; ex cacica puca donadonis con- 
didone, iiifi liberi fupervenianc. L%, C. de revcJam. 
vide Hott.ti.ohf.il. Don.Cyph.ddd.l.%, Comum, 
5. conf. 10. . Alias non. DiJP* Dd, com. Vidt Mctbod, 
n^.Censrr.h.t, 

De mortii eauja dottMtiombns ^ cs^ 



T I T. VI. 

VfOrds caufa donado, eft liberalicas qazconfi- 
•* *deradone mords infbnds vel fiicurx fic , cum 
donans mavulc fe babere , quam eimi cui donac , 
ma^fque eum quam faxiedem fuom. /. i. Iw. $. i. 
mpr.lnfi.eod, 

£juscres{unc(pedes. t.Qgjinonmeraimii^nen- 
i&i mords, fedexcrapeciculum, fbl^mordscogio- 
tione fic > non ftadm « (edpod monem modo c&- 
Aum habimra. 

X. Quseeademficcoodidonei^CQiifHaitoinperi* 
culo moccis. - 

3. Quaeicaficmeramotdf&peticuli, mcesdo* 
iiaca ftadm quidem fiacacdpiencis, fed poift cvitattmi 
periculumrcpeecnda. $.a./>|/^. i:i,hie, 

Qux dooado iiibcoadidoiiepeDdec: fiipeiiocef 

(hclni 
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fbdiii qtridemperfeaaBrunc» fed fob condidonece- 
ibhniiiair. /.35. $.4. /. 13.$. x.^fV. 

Mordi caaia dooare poteft , coi cefiametKi hOio 
ell, licec id noo fiKdac : 1. 25. 6ic. flc fiTius^milias , 
ied coflfeDcience pacre. d, /. i<. Si quidon donec, 
profediciat /. 25. jf. /»ic. (10 advencicia, & eo igno- 
uaxtt. Sdch§v.mn9t,adWefinhec. hie.nttm^, Quia 
dooacio & ab inceftaco fieri poceiL 0§th. dd d. /.15. 

Donari poteft morcis cans^ , omnibus qoi lesaca 
acciperepofltinc; mquibasinpleriioniehxcdonacio 
compararor. 5 • > • ^"j^* /• 9* A 3 5. /F. Mc. 

Qui an capaces (inc, morcis, non donacionis» cem* 
pos infpidcur. l.xi.ff.eod, » 

Donari poflunc morcis can(a , eadem qux pori 
6c (implicicer donari poflunc ; (cum auod imer vi- 
vos lim , id mulco magjs liceat in ulcima volunca- 
te. tit, Infi, deUg. Fuf. CM,toU.) etiam omniabo- 
na przlencia & futura: non camen hxredicascan- 
qtiam hseditas , ideft, citulo hxredicario : Bart, 
Bald. Cafi, ^Ang, Jaf, m /. Ucet. C, d* pa&. Quia 
padis hzredicas non dacur. l,haredita«,C, depa^, 
€9nv, 

Ideoqne talis donacadus non fit hxres, fed legaca* 
rii loco efl ; /. 7f . d* leg, 1. eoque hzres fcripcus • 
velabincedatolecidmns, dedudtquarcam > /.2. 5* 
fin.de jmr,ccdidu. Falddiam. l,in denatitnibm. C, 
adI,Fdic. l.i.C.bic, 

Vc morcis caufa donatio valeat, requirintr. x . £x- 
prefla proprix mortis , vel peciculi mentio ; alioqui 
Umplez przfiimiturdonatio. /.31./. 58. /. 42. $. i* 
»H Gl, ir Bart. hic, &. Prxfemia donantis, donata- 
rii : ob accepadonen* & hic requificam. /• 38. eed, 
l, 2, C. eed, 3. Etquinque teftium : ot in omni ul* 
dmavolumace: /.j»r.C.<M^.noninfinuado,et(I{imi- 
mam qningencorum aureorum ezcedac. d. l,fin, £c(i 
cnim habectauonem concra^us, cum in eilepcodu- 
dnir, camen tfStOxi & quando in ede prodti^a eft» 
labec radonem nlcimz voluncadsz^er/./ff « C. hic 
ubiGloff. inquadequantacunque (ummadcraio/i- 
nttauonls folennitacem difponi potcfi* 
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Sic fa£b donacio morte inrecuta, raca manet; non 
infecucl , rerolvitur. G/. m /.4. $. t. verb.^opm^ 
4^tt. de d0l. mal, exc, /. 19. /. j 5. J. a, hic. 

(^od dccumfic, cum mutau voluncate re(Hcui 
iibidonacorr6doData$voIueric : <fc/. jy. ^.mortk, 
infin. /. jo. /. ij. §. t.ubiBart.hic. Sc (ipciusdo- 
oacarius quam donacor decefleric. /. »j . t.fin. tnc, 

Rcfoluta ad hunc modumdonaiionc , condidio 
pcrfonalis , vel Vtilis in rem aaio , prout etii 
commodum , ad res tepetendas datur. /. ao. /. ;?. 
i,yl.t9.hic. "^ * " 

Differt ab iUa<!onatione morcis caufa capto. 
^ Qu« cft adquifitio , quac proptcr mQtcem alte- 
rius obveniens , alio nominc non appellacur. Cu- 
/tfc. in par. hic. uc G quid alicui condicionis im- 
plendx causa dauim fic , auc fi alienac morci* 
caufa donatum fic. /. 8. /. 1 1. /. ig. inpr. l. iiJn pr. 
i.SS.hic. r 3 r 

D I G E S T O R U M 
L r B E R XL. 

De tnatnumiffiomkus, 

T 1 T. I. 

Slquantur manumitnones & jura libcnatum: 
quia & ea jurifdiaione & viva magiflratus voce 
cegebantur. 1. 1. de off. conf. & of.prat. 
Manumiffio, cfl dacio libertatis../.4.i&yi^, 
^jur. diitaquaficx man^^, id eft, ex potcftate, 
miflio. 

Rt ex Sacris conftirationibus in SS. Ecclciiii, 
i. 1.2. C. de hii fwin Ecci. man.. vindiaa, t. t.jhfa, 
intcr amicos, l.un. ^.fed&. C. de Lat. Hb.toB. Zt 
epiftolam, d.l.un. pct tcftamentum , auc aliam 
qiMmlibct ultimam yoluntatcm. «. t.eC. & ft* d» 
*0,man. * 



XH 



3dbyGoogle 



DefMnumiffis vindi^JL 

T I T. II. 

"hJi Anamifllio vindi^ olim eiac prxcipiu , (jisoki^ 
^ ^' niam fic manumiffi ius dvicacisacquicebam. • 

Vlndid^a eft virga , aua magiAracus aot Ptjbcoc 
capuc maiiumiflt cangif , dicens : Aio huncprxfenceia 
hominemefle libetum&dvcm Romanum. G9tb\ 
4ui F7jp. rif. 1. J. 7- 

D# mtvvmifftonihm {iH^fgrvk sd $miverJs(M^ 
tem firtinemib944 imfemintttr. 

T l T. III. 

NEc modo privaci fic teCt^ manomiccimc , &d 
eciam uni ver ficaces omnes > Sc collcgia , quibot 
cofe'undi ios eil ». quxque propcia liabere poduiib 
/. i.hia, 

Ve mMnumiffis tefiamentOi 
T I T. I V. 

T\ Abatur libercas in (efbmenco vel diredo » ia 
*^ ur manumifliis fiecec libercns ordnus , id eft » 
celbcotis defiuiai : nec baer^ jus pacronacus con- 
iequereuir. §•/». Infi, difng. reb. ptrfidncnm, rtl.. 

De fideicommijfuriis lihertstihttt: 
T ii; V. 

V£l pet fiddcommiflum . iu uc nim manamifltii 
fietet Gbercus h^eredisauclcgacatii, qui in aii- 
tboraaiencum mancuniffionis juia pacronacus coQ- 
feqacbacur. d, J .fin. r. r. hic. 

S 7 X>i 
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De ademftiom Ubettaik. 

T 1 T. VI. 

f 7 Tdamr , ica & ceflamento Ubenas adimi po> 

Idquevel exprcis^ volantate, vdtacici ; tit, fi 
fervum, cui libeicas relida eH, teftator pofiea vinii& 
i. 46. defideic. lih*l, 5 1 • 5 • i^de mM. te^, 

Daca celhmeBco non {oinm k ceflatoce » fed etiaiB 
interdumilegeadimicur. Lm.hie» 

De ftMtuUheru. 
T X T. VII. 

QVr fiamtam in diem vel condicionem liber- 
tatem liabent , (btuliberi ^ppellantor. /. i. ts 
fr.hic, 

Fiunt vel condidone exprelsl , vel vi ip(a , ot 
cmn aeditoris fraudandi ctufla manumittcmcttr; 
tmsk , dum incercum eft , ancredicor jttrcfaoaca- 
tut,incerimfiaculiberifimt. i./. i.J. i. 

§lmjmi moHumiJliotte ad libertatem 
perveniunt. 

TiT. VIIU 

IPfo itire libertatem confecjnuntar , c^Dibas dies 
vel cbndido manumiffionis przfticuta ; fi veldies 
clapfiis (it, velconditioexfticeric, /. ). ekJiiuM, 
/. i,&t,t.hi€» vd pet hxtedemftat, qaomioos 
imploKor. dd.V 
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Q^d/^ifmhntmMMiwiJp hbmmnfimi^ 
<^ nd legtm JEltMm Sentism . 

T I T. IX. 

T Nterdum manuxnifli Hbenatem non con(e<)aim» 
^ tttt ; uc cum in fraudem aedicotum manumifli 
fimc , quia lex iElia ^da impedic libertacem. 
fr, Inji, ^ui &tx ^mb. cauf, man, mn ptffl /.y.S.io. 

11, hic. 
In fnnidemCTeditoram manumiccere videtur , oul 

vel jam tempore quo manimiiccic, folvendo non cu ; 

vel qui dacis libenacibus , deiininu eft folvendo ede. 

J . infiattdem, Jnfi, ttd, 
Snm & alii qui manumiffi iibeci non fiunt. dg 

^bm vid, l, 2.3.4.$. <^ *' ^""^ ^* 4 

Dejttre Mureorum tmnulerttm. 

T 1 T. X. 

/^OnieqciantnrmanumilComnes libertatem^; fed 
^ przcet illara , & ingenuicacem , falvo jute pa- 
tronacus , confequuncur illi qui jus aureorum an- 
nulorum i Principe impetrarunt. 1, pen. o- uit^ 
bic, 

Quodbenefkinm luftinianus, Knr. y%, c,i,tttc 
lus Quicicium, ut, tit. C, de Ut. lib, toS. indi(Un<la 
omnibtts libercisconce£Sc. 

De nMtMlibut reftitttemik» 

T IT. XI. 

Plen^ ingenuioce , etiam exftin£ko jorepacroiu* 
cus , fhnmcur illi , quos Ptinceps natalibus reOi- 
toit. /.1. j.Wc. 

Quod epam beneficium noviflim^ omnibus 11- 
btrdsr luitinianus indiftind^ conceffic ; K9V.78* 
mamimUlbce ptaeiecdm jus fuimi semicccme % 
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4t4 VigBfi,Ub.XU rtr,xir. 

Cujac, lib* 4. obf, c^. d. Ncv.y^. ut potius iDg^fRdf, 

2uam libetunis Refpublica tepleieau:. /.5. C. ir 
m. qtm lib, 

De Bberslicaufa, 
T i T. XIL- 

JVdicia quibos caafz ftatas , id eH^ , an miis fir li- 
ber, anftrvus, difpucancur, vocaniur liberalia , 
quodiisdelibertateagacur : & adiones quibus agi- 
tur, pczjudidales. $. 14. Infi. itaSt. 

^uihm.asi Uhertatem freclamsn 
mn lieef, 

TiT. XIII. 

T^ £ liberali caa(a agere non podunt « quibasail 
libenacemproclamarepon licec : ucfunc majoc 
viginti quinque annis , qui ad prerium paccicipaih 
dum venundaii fepaflus eft : /.1.3. <^/^ff. hic. iecr 
vus , qucm quis per vim domino eripuic , dC in te- 
jftamento manumific. /. z. hu. 

Si ingenuue ejfe dicetmr^ 
Ti T. XIV. 

pL D ingenQitatem repetendam agere poteft fiber* 
rus , {i intra quinquennium a cempore maoo- 
miffionis , docere velic ingenuum (e efle lucuni. 
/.i.5.4.f.6.^ir. Deiurenovo,etiampofl. t.fim^C 
mbi cMif.fi4t. aj[i 0p$r^ 



fU 
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Dt acfmr. rrr . domim$* 4 1| 

Ne dtftMtH difmRorum fft qmnqum* 
mttm qHt^nmr. 

T 1 T. XV» 

r\£ Aacu de(tin£ti poft quin<pienoiiinr «^aaerert 
*^liiottlicet;. /. umpr.& $.x. /.a. Lfin.hic. & 
qaldem conditlonem dcfiin6ki detcriorcm faihip 
nis iit qv* Ecctadet i liccc » d mcliocem. d.l.i* 
^.fn.l.yfd, 

Di collHptnt dettgenda^ 
T X T. XVI. 

Sl conftiteric fctvum coUudente domino vel p»- 
crono ingenuum fuifle judicaciim , ex Senacus- 
conCuUo cemporibus Domiciani £ido , fecvus auc 
Ubertus cjus efficicuc qm coUufionem decexic. /. u 
Lpen. & 1. 1, hic. 

DIGESTORUM 

L I B E R XLL 

Dt acquirtndB rerum dommuf^ 
Tl T. L 



T 



Ranfeamusajudidis, quibusresnoftra, ad 
ca quibuspofleflioKpetitur : cacplicariscamen 
priusdominiisretura y quiaexiis pofleflio- 
nesomnem vimmumantur. ^ 

Dominium , eft jus', quo rcs noftracft, ita uc 
de ea pto libicu difponcre poflimus ; /.11 . C. mand, 
nifi jure » vel ceftamento , vel convcnrione prohi- 
beamur. l.utt. C de rtb. (^tien. nenMieth iae.iik 
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41^ Digeft, Lib. XL L Ttt. L 

L]us parces func ptopriecas dc pofleffio Tei; 
qua; coocceta dominium confticaiiDC , (cparaai 
nihil inccr fk habenc conamune. /. xs* (• i. dt 

Dominium ( doccndi grada) diftingcucur in pl^ 
numj ouodefif quando nabeinus cei proprietaccm 
& poUeflionem cum emolumcncis : & non plemun , 
auando proprietas i pqfleflione 6c emolumennscfi 
icparaca. Iref. hic. ».3. 

Hoc vnlgo dividirarin lMrc£^om : quod is balK- 
re dicicur , pcnes quem efl pcopcietas , fine firui^ & 
cmolumcncis; uc dominus fcudi'&eniphytcufeos: 
dcVciie; quodhabcrcdidturisyquircmcumcmo- 
lumencis ic fiudionibus aliunde habet quam joce 
proprietatis, utva(^lius, cmphyceuta. via,Barf. » 
i.Jiauit. 17. $. differcnti^t, n. y &6. dtacq.ffJT.ftr 
/. ptJTeJlfira. C. dejund. patr. lib. 1 1. /.x. dcMf.plmv, 
arc. c.t,de inveft. de re alien,fd&. & c, x. F. 8. 

£ft & aliud dominium dvile , aliud natmale, 
tiam rerum dotalium mulier naturale , maritusdvik 
dominium habet. Lptn, C dejur, dtt, 

Dominia rerum quz.func incommerdo acqot- 
nmmr auc juregentium, aut jutecivili : Li,bie. 
non edam )ure nanirali , quod omnibus animalibus 
commune cfl : quia dominiorum diitixidio jme 
gcndum introduda efl. /. 6.deJ.& L 

£xquo iucemodiacquircndirttnc. i.Occupado- 
l, Tcadido. 5. Acceffio. 

Occupado vcl cft capdvitas; ooz eft occopado 
fiida iure belli : /. 5. hic, { . 17. Inft. eod, vd Occupa- 
do in Q>ede. 

Capdvitas, iure belli iu(H , /. 7. bie. ix>flia&- 
dc , vel ip(bs hoftes , (qiu func quibos populus Ro- 
manus bdlum indixic. /. 1 1^. de V. S,) yA ces ipfo* 
rum mobiles auc movences : ix>n iminobiles ica 
foli ; id cH , agri , arces , flcc. quz fiunc poblica. 
i.|. \7,d.L 5. J./ii,rf./.7,/.io.5.i. 4c 9dft,& 
pefti, rev, 

pccupaiio in(bede, eflremmqaziulliiisfiiDC, 
alici^ omen efle pofiunc : qoz lacioiic oacncali 
ocoipano conceduncur. Lyhic. 

Res 
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De acqmr, rer, tUmmw . 417 

lUs nullias fum . vel oatora , vcl fa^ , vel cem- 

I poie. Plactnr, infumm. ad tit, Infi, de nr* divif, 

Nanir^ nullius dicuocui tts , quoe vcl animatx 

lunc , vel inanimatx ; illarum occupacio* poceft did 

Venacio; haram, Invencio. 

Venatio e(l animalium nacura feraram : qualia 
fiint , Don prxdse qu2 ferocem habencnatuiam; 
lcd qox ulem habcnt , qul libere vagannir , nec 
cerc^6de recominenc Psterin Enchir, Jnfi, hic. 

Talia qux piorfiis fera, indt(Hn^ ; quae dcuiau 
func , tum demum fiunc occupancis , u in libetcatem 
ieieceperincnacuralem> gc ledeundi confutcqdinem 
^jececim. $ . i f . Inft, /. 5. J . 5. ^. 

Animalia manfueu naou^ velaite , ^oconque 
ie lecepeiint, Diimi domini manenc : ^,iu $. t6Jnft» 
md. nui pio deieUdis habeaniur , vd aliiU ddoxni- 
00 in alium tiansfeiancni. 

Eft Venatio auc befliaium » qux in fpcde Vena- 
tio : aut Difdum» qox Pifcatio : aucaviuffl , 6c Ath 
aipium Jicimi. 

Cnilibet venari & aocupari liberum cft , non in 
fiio tamum , fcd & alieno fundo : domino camen li- 
dcumeftidptohibcre. d,L 3.$. 1. 

Comraprofaibidonem ingceffii»nihilominasfuam 
fiKic quocl «X venacione eft confecutus; fed domino 
a6Hone injaciaium cenecai. d,l,}, ^.^Amm. /• 15. 
yfi»,de tnjur, l, 16, deferv, mft, irad. 

Kfcaiilicecinaquafiia, vetpuolica; nonaHena. 
i. /. 1 5. $. «/t. Sonc enim pifces cum les privacs , uc 
tc ip(a aqaa , cuiui panefle incelliguncui. /. 1 5. «M 
61, dd verb. fifces, de s^jmpt. l.JMm, dt rei vind^ 
GmLFap.decif^i.. 

Dida venadonum jaca , hodie Prindpes ademe- 
fonc (iibdids, & (ibi lefenraiunt. c, i. $./f«w rm/H* 
em, verfneme retia. nhisAlvOT. depae, ttn. in ttfib. 
Fend. X, F. 27. Wef. hic. n, 6. 

Quia, m iuia, (ic U loca publica » ( uc fum tAxm 
&nemoiainqttibiis («ixUbccevagamui : ) Pimci- 

rs ad (e ccanfhilerom. /. 5 ji# ifwdmtee.lmbl, /.5. ad 
RbedMja^JUiM BaULCJt^,prafcript. Wef 

d,hc* _ , 

Qjii 
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428 DiiefiMh. X^L Tit. l. 

Qui hoc jui venaiHii, privatis in fuis pratdiiJi 
ne }us privanini bono ncalo iilis acqaifinim auferan^ 
interdicere nequeunc. l.i, ubi DtL C. Jte pree, Jmp, 
•Jf,&inL 1. /. Hlt. CficMit, jm vel utiL pu6l, /. aJ 
y i6» ne quid in loc. pmbl, Dd, in l, digva. C. it 

Cui camen incetdidioni privaci fi ac<jDte(canc , 
Principes jus venandi eciam in privacis prxdiis 
przicribenc.«.M».r» verbjreditm pifiatienitm ^msjnt, 
feg. m ufib.feud.i, P,24,c,fitper. $.pr4tered. de V. S, 
Wef.hic.n,^, 

Invencio eft occupacio aliaruni renim qoam ani- 
matatum ; mxx nullius fimt non folum nacura , Qt 
venacio , fed eciam fado , ac loquuncui DoGtom , 
auc cempore. 

Res enim qua: t^Vxa (iim : auc «k (^nibiis fxm 
■confbc, aucconfbrepoceft, cujusfinc: icem qnat 
in mariauc litcoribus inveniuncur % %, i%,bifi, bc, 
icem res pro dercli^bis habicz , ( qux£i£^o nuliiat 
cflediauicur ) cedum iavcncoct. $.17. Jnfi. e^d, /.{• 
fredereli». 

Cafu deperdrczdoniinofimcreftiraenda!, ii fciti 
poceft cujus (inc ; $ . 4f . Jn^. eed, Quem in fioem hh 
vencor proponec vel proclamari iaciec (e invcnide : 
quod (i cum nemo rep«riamr , prodercli^s habcd 
ccnienrar , dc Hunc, invemoris. /.43 .J 4. & $$b/iff. 
defitrt. 

In chelauro invemo (qui eft pecui^a ance omnon 
mcmoriam , uc dominum non habeac , rccondica , 
( undc cempore nuUius eile didcur. . /. 3 y. $. i . bic.) 
ik diftingue. 

$i quisinfuo loco , (iveforcuitd , fivc dacsi ope* 
rs^ eum inveniac y. fic invencoris : Si in loco qm nul- 
liuseft, (imiliier' Si in loco alieno , (ivcpublico, 
five privaco , fifco vcl lod domino ic invencori er 
pacte ccditdimidia. $.^5. Jnfi, ecd. dJ.%i. %.iU.€i^ 
f*rtot.hicJ.un.CdethefkMr.li6.io. l.^. i.iQ.mbiOl. 
dejmefifc. 

Diximuj de apprehenfionc rerum nollins , qua 
pcr kilam fit ocaiparionem. Res quae alicuius fum , 
^ma non niii volence & oadente domino noftm 

fiunc« 
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IDi aeqmr, Nr. i§mmi; ^p 

fioBC , de Ttadiciooe , quz fccundus modos efl ac- 
qBiceodi domiini. puncagenAim. 
Xradido, efi lei Ciue quoad dominiiun io aliam 
tranflado , ab eo qui )us ccansfcrendi habec , cum 
aitimo domimom ttansfoendi , fada. J. 40. Jnjf, 
y. &o. bic, 

Qui ios domlniom cransferendi non babec > pec 
talexn ciadidonem, bona fide acdpienri, BfiKa{Hendi 
rar»rwm condidooem conferc d, /. lo. 

Acqoirit «radicioae domiflium taocum is qui ac« 
qfaiiere poceiL 

Piocatator , non iibi, ftd domino acqmrit i qao 
ad accipiendum eft coniUtutus. /. 1 3. hic. 

Si sK>n fic qui acdpiac* nihil cradioira incelKgii- 
tnc. 

Sufficit aliquando nuda yoluntas domini ad 
lem craBsfkendam : uc fi commodacares, pollea 
vendatur : (.44./«^.^^. iedtradido iocetveni/Ie 
fingirur. • 

Vode cradado vel vera eO , quz /ic de maoD in 
manum; eftque Gc retum corporalium : yel fi£bi 
tea quaii ; quz eriam efl tetum incorporalium : quar 
non perfe^ ied cum lebus quibusiahzreDC, uadicaB 
cxifHmancur. /. 41 , J. I. a. Mur« 

Hific .pariencia , oun in tebus nofitis qoid fieri 
penmcdiDUs , pro tradirione eil. /. 1 1. (. i . <^ PuhLim 
rtm dB, l, fiik, di ferv, l,6,§.i. fifirv, vind, 

Tfadido omnis prxTupponit cauflam , eamque 
piflam, quz ricukis dicitur iL^i^htc. UtSk conveo^ 
do* qu4 Doa acquinair dominiura , fedei quzceo* 
do occafiopt2betut , dc oblij^rio acquiriiut cradeo-* 
di, iecuc^ cradifione yero domioium. Vult, in Ittri/p* 
Mom; ifh» I. cdp,yo. 

Xercius at^uireodi dominii jnodosez }uregei>« 
dum cA Acce/Ho : qu4 res ide^ fic alicujus , quia 
reiqu^ipfiuseft^ accedit^ aoxflbdotem princ^ 
leraiequence. 

Ed vel oararalif , qoando rei noflra aliquid fola 
namrz operadooeaccedic : vel induftrialis > quaodo 
|d fic koD^ioum Fa^ ^ iodutbria ; vel mijtu, quaOf 
domniia&iQdQihiafic. Vmit,4od, 

Kato* 
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4jo ^igtfi, Lih, XL /. ' Tif . /. 

Naniralis fpecies funt. i. Fmm^ feu pcocre^ 
tio animalium noftrocmn ; five radooaUum , i^ 
aDdUanun fanus -, five iincionalium » ut cxceioi 
mm. ~ j 

. Qwe ex animalibus dominio noftro fiibie^ 
< eciam ab alienis impra^nacis , /. ^. $. x. ^ it. Pn 
(. 7. C. eM^.^ nafcunnir, nolhafinm: (.15. /»/. /.1« ] 

Quia panus , tanauam vencris pars , eios dooii- 
nium CiKJiiicDr. /. f. y%,hic,Ly. C. derei vituL 

2. CircumlmHo , id efl , quando in fiumine U 
pnblico qiddem , nafdcnc non mobilis , ied Cch 
cohserem infiila ; Pster in Enchtr, Imfi, htc, five 
flumen locum alvd fiocnm reUnqnac & drcum- 
fluac , (ive paulacim coUuendo locum cminencem 
iupra alveom £Kiat. /. 90. 5- >« /•?• ^ 3* -^* & 
§.&r.eM/. 

QuxinTulaviciDistipxpncdus, (nooUn^iacts, 
/.i .$.6.7. diflnm,) pro modo & lacitudine cDiorqDe 
przdii cedic, idoue modo vidnis ucrique rip2 , otfi 
infulainmediofluminefit : mod6uni » cui pcozi- 
miorefl. d. %, zi. d, /. )0. §. 3. /. 19. Mc 

3. %AUmri9i quando appaUit fluminit panlarim & 
latencer fundo noftcoaliqukl acccdic. • 

Deqoo, quodperalhivionema^otuo, nonH- 
mitato , /. \6,ff, bic, flunienadiedt, Juiegenciam 
tibi acQidricur. ) . 10. Infl, L 7. §. t . ttd. 

At ii vis flumin^partemaiiquam , puca cpx per 
fe fiibfiflere nequit; jac, /.5. $.t.# deddm. strf. mg, 
l,%l,^,^.& li,cumfliiq,hic, (alias(ecuserit: /.7. 
§. 3.jf.ibfV.d./.7.§. i.) extuopraedio detiazerit, 
meoque flindo adjecciic , palam efl eam permanoe 
tuam, §.11. Infl.eed. doneccoahierit, L^^u 
de damn. infsS, arboresve ladices eeerint. d. 4. u. 
rf./.7.$.i. 

4. ^Alvei mmntte .* id eft, quando flamen,natDaB 
alveo reli&o, ita aUo ccepit^fluere , ut ex alieoo 
agro alveum verum fecerii. $ . Z). In/k hie, dJ.7.i,^, 

Alvcus reU£his pro modo lacictidtnis acqoiriai 
prsdla prope ripam poffidentibus. d.i,xx, ^JLt.C.c. 
QnU vidctur quafipttt ^ripfx>ximi. 

Al- 
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Dt Mcqmr. nr, domhm, 43^ 

FhimSne ad priocem alveuoi cevetfo , novtisal- 
I veus , Duncreiidus, nonfic ptiorom domiaorom^ 
i«d coram cpii ciccum eum pcxdia poflidenc d, }• 
^3. d, /. 7. $. f. vrf. qmdfi. 

Inimdstn (uodom domino non auTeR : d,t,y,i.6, 
l, 30. ^.nh.hk. (iv^e ea fic moroencanea • fivediu- 
turnior ; modo ne fpeciem fundi in alveum vel (U- 
snum commucec. $.14. Infi. d.Ly.^.6. /.^o.J.^.Mr» 
f. 14. ^b, imd. ufmf.JHnH, l, 10. J.x. eid. 

Indo(bialis acoeflioois edam plores funr fpedes. 

X. JnMdificMtU .* qux five fit in folofuo , iive in 
alieno , bona fide fa^ , aBdifidi & moceriae do- 
minus, eft folidominus. $.29.^.30. in^. /.7.$. la 
bic. Conveniritameninruoex altenamacetiaaedifi* 
cans potdl exlege zii Tabolarumadtionedecigoo 
londo; t.t.dettgifjmS, induplum. $.19. Infi. 
bic. 

Qoiinalieno.lioecbonafidexdificavic, nollam» 
ad impenCu conle<]oendas , adionem habec, neqoi- 
dem mgociorom eeftonim : /.33. 4^ ctnd.ind.J,^ 
de R, V, /. 14. dedal, mal. exc. /.14. $.t. c^m, divid, 
vid.Bart.inl,^%. de tt.V.n.i^. ^nt, Fab. decad.26* 
error. 9. & 10. $i poca in pofleifione non ficcon{H<- 
mtos ; /. i^.ff.decend.ind, L 14. jf. de except. d»li, 
Alias Sc malx fidd xdificacor poifidem impenias 
redpit neceflarias ; qoia eas donade non videtor. 
L^, C.de rei vind J . 3 1 . Infi,hic. drgmnentw d centrd^ 
riefenfii, nonodles, nifi eas fine Coli difpeodio tol- 
lerepoflit. d,L 5.' 

1. InHxtmn: AUeoa materia, licet predofior» 
imem veftimemo, ei cedit. ^t6,Infi.eed.L 19. 
$. X 3. ie aur. velarg. teg, 

3. Implantati§ : Plantaenimalieoainfblomeo» 
mea in folo alienb, firadicesegerit» cedit folo. $.3 1. 
Infi.l.y.j.i^i^od, 

Qoodu, <]oiinalienofecit,bonafide, impenial» 
fic in pofleffione, domino (bli viiuiticance, neccflarias 
dedodc , (eo repuat , /. 38. dehared, pet, /. 5. C, dt 
R. V. voloptoarias tollit. d. /• 38. 

4« Sdtt», Sauctiam rQlocednoc$.)t*ii!/^*/*9« 
hitm 

HiBC 
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^31 Digtfi.Uh.XLJ.Ttt,L 

Hioc omnes fhtdus e re mea nati mei flint; nifi 
pcrcipieodoium fhiduum }us atii in ce xnca fit 
conAiniram , vel bona^fkie ea abalio poi&deatur« 
VMlt.jmtfp, lib. 1 . cap. 70. 

5. Scrmso. Licerx (palerconaue , charcaecedunc. 
J. 3 3. In/t. iod. d* l. 9. mpr vtrf, Uters, 

6. Pi^ura. In qoa luftiniano placuit , tabolain 
pi^uc2 cedece. $ . 34. Jnft. hic. QuoDiam in ea ma- 
nu$ ardfque preuum fiyedaair , ucaici poilic maaos 
precium hic ipfi rerleu tabulz praevalere. fic, /.13. 

7. Speaficatt« .• quc eft quando ex maceria 
live dWerla , five eadcm , mea & aliena : vel can- 
nim ^iena , nova quaedam fpedef , five cocpus » 
coi){tituicur« 

' Circa quam )us efl. Vc £ res hOcz pQflic rcdod 
admaceri;imprillinam; materizdominusficdomi» 
IMis fpeciei fiadic , ( exempii gMtia 4 Cx cx alteno ar- 
gemofjdumficvas) jurc acccflionis. l.6i.deR.V, 
Sm non poflic reduci , is fic doiniinis qm maierijB 
formam bon& fide induxic , idquc jurc qoodamiEO- 
do occopaciofiis, & (exempli ^acia , fi quis ex alie- 
nisuvis vinum exprimac. 5« 15./«/?.*«^. /.7. J. cum 
qwu 7. iod,) quia focma, quzxlac dle rei, /. 5. §. |. 
i^ txhib. pritKancior eii maceria. 

Habec tamen dominus macerix , a^Honcm in (a- 
^m, accommodacam leg! Aquilix, fecmdmm /.11. 
deprafcr.verb. qua macerix pcetiumrepctac./.ij. 
J . 5. verf.ufeoque. de R.V. 

Si fciac alienam maceriam efle , obdolum, l.i.f 
^tm cAiMt. /. I. de.e9ptr<iitemja£t. er. aminic & ope- 
las dc fpeclem. /. 11. ^.fiefmu.adexbtb^ 

Spedficacionis toc fimc fpedes , quoc modis fx 
inaceria aliena » vel fola, velunacumnofira, fpe- 
t\ts nova fieri pocefl : przdpu«.fi|i)c.Cm/9^ U 
Cinmmrtio» 

lllaeil, ^materiaeliqoidx in onam^jpsadam imi 
tedadbe, qtuc mixcx. vel roounc formam pnfbnam : 
( "5 fi «X vino & roelle fiac molfum : ) vel , fonnam 
^idem reiinenc , fed feparatio earnm <^ diffidiis j 
Atiiroeum vinum U cuum confofum fic 
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Dtdc^mr. rtr. dtmmk. 4} | . 

Hxcefi, fimacerixfotidzfint in imiiin acervam 
coUedx, cptx maQeoc quidem eadero , (cd con^m- 
etxDoytun quafi corpus confticuerc videncur. Vc 
fi fcamentum menm & nium miiceamur. /. 9. 5. 
jGp». /. 23. $. f . 4^4; m vpuL d, $. if . 5* 17. '$. tl« 

CooBidom b£tk ex duotum volumate,id <]ood ex 
illa fa^hmi, conunune eft : fi fbnuico, (imilicer : & 
quidem matetixnonpofluncdedud: (a]iasquif<]ae 
Uium vindicabic: l.^. ^» t. derei vptdj b igao^ 
rance uno, qui confiidic, ipTe folus eft dominus, d, {• 
%y. $.a8. Nifi, ucdiximns,matetizpQffincdeduci. 
«i/. 5.^.1. 

Conamizcione&dsites nonfimc commudes, ted 
qni(que dominoniro ponionem fiiam viix)icabiC| 
micacumiepatatipoflimt; i./. 5.$. x. Vcvclfiipet- 
noafiMiportio, vel, fi idfietinonpoceft, e|uszfii- 
macio , judicis atbiaio , ptsefietut. J. i$,Infi, $od, 
/. 5.$. t.dereivmd. 

Mizta ex natura ic indofttia accefiio, eft cpx fic 
satuta divina & humana coopetante. s^m aiy^u 
Jnfi. de rer. div. n. 4^. ucfiuduum petcepcio. 

Fruchis quotuplices finc vidc fiipt. tif. de ufur, 

Poflefibt bonaefidei , fivetitulo onerofi), ut em- 
pdonis, fiveluaacivo, ut donadonis, fiudum pofii- 
deat, orones firu£h]s, ob cultutam 6c curam perdpit* 
& re nondum evi^ i domioo fiiperveoiente perce- 
ptos tetinet ; eievi^H, confimipcos tecinet tantum t 
cztantes refHttrit. §.35. Infi. /.48. fn frinc. f,hic, 
l,^^,deufkr, Lii.Cdereivind. 

Malxfidei pofiefibtnuUos fiudusfacitfiios, fed' 
offloescujufinmquegeoeris, perceptos,percipiendos, 
extantes , confiunpcos, natutales, indufiiiales, five 
locupledotfii^sut, fivenon, tefUiuerecoeirarauc 
acfttnaatiooem dare; fivetirolum habeai, fivenon 
Ittbeat*. W. $. t» verf, etfi hsreditd^, Infi. de.off* 
jnd. /.3). /.61. J.i. Dereivind. /. 2^.$. 3.§.4. 
/.40. (.1. /. 51. de hMred, petit. /. 1. C.^od, l, i. 
C,defn^,&Ut, $xp, l,^%.h$c. /.15.$. i. /.i8. 
l.^^.deufwr. 

}iiie dvili dominium acquiiitnr , auc per uni- 
T vcrfi- 
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verfitatcm ; uthaedicate, bonotumpofleflione, ac- 
rogationei aut otulis fii^iulatibus; ut ufiicapiooc, 
donatione, legatis. J. uU. Infi. per qwuperfon. 

lifdem modi^ilonuniumanuttitut, qmbus acqui- 
liiui. /. i.prtdereli^, 

Acquiriturpleranqueammo & corporc, /. j. $.7. 
de dcq.pt^. interdum fialo animo , /. i . %,fen, etd, 
ut in aiuQone hxreditatis , ali<iuando abfque ammo 
& corpoiCf ut per fervos invitis nobis. /. ? x. Awc. 

Probatur inftrumemo ; /. 4, C. defrob, sAngeLi» 
/, 5. C. de rei vend, /. 19. C eod, puta mveftiiurx feo- 
di, SpecdeproBat, J.i.n. 51^ emphyteuieos, BmU. 
inl.x,in fin, Cdefideic. &in l. i.in i.oppof. C. de 
jur. emphyt, aucaltetius tiniU, d. /.^4. /. cum res, C. 
deprotat. ex quo traditio&£bific : d. /. cmm res. te- 
fUbus, Gl, in d. l. 4. ad verb, legitimis. xAngel, in d, 
Ltf. icemperprzfcripcionem; sAuth,nip,islnBald, 
C. de bon, mat. maxime tand temporis unde pr2- 
icriptio rcfultet; Bart.in l.pen. dec9nd,mfi,n.^. 
cJr f. pec famamantiquam & oublicam : CLinl.^ 
C.deprob. Bart.ind.l.pen. aiiaque indicia & ar- 
gumenta varia . /. 5. C, de rd vend, ubi Bald. d. /. 4. 
£.i^.c,^,depr9bat, 

' Dominus liabet libctam re fui utendi ftuendi 6- 
cultatem, quatenus Jutapermittunt. /.21. C.moMd, 
L 2. de hit qm fimt fiu vel al.jur, Modd plenus fit 
dominus ; cxKcoquin iSc qui nudam habcc ptoprie- 
cacem verus cft dominus. 

■ AmiM pofleflionc, darar ci rei vindicado, advcr- 
fus quoslibecpod^ies , adres lecupcrandas. /. 15. 
defeivend, 

Non pofiunc cfie plurcs ejufilcm rci domini in £>- 
lidum; /. ^,i,ult.commod. eodcmfi:ilicec donuoii 
^enere: Divetfo poniinc. vid.l.pen,C.d$jm,dot. 
m & juds inccUc^, non coipori^divifione, i.66. }. 
fedfipars,i,delegat.^, id eft , uchabcancpanes, 
non pro divifo, fra pro indivifo» 
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Be Mcquirenda velamittends fojfejjtone. 

T 1 T. II. 

TAM dePoC&ifionevuieainas. 
J Po(&flio (dida, i iedibus, qiufi (edis pofido, 
/. T.hic,) propdcacdpicur, /. 11. ^,nihil^hic, pco 
jare, quo res abfque domiiiii jure dednetur. 

Eft, deienrioreicorporalis, (incorporalia enim 
proprienonpoflidenair. /. 43. (. i.deaca. rerjUm, 
./.3. inpr, hic.) cum afiedHone feu ammo po£S- 
daidi. Theoph.Infi. d» intenL & ^,itim,Inft, per 
quaeperf. 

Ejustantnm unumgenused,/. 3. ^,i.i. hic, quod 
corpore fciUcec 6c aninx> quzricur , animo aucem 
foloretin^r. 

haque pardm fadi eft, quatenus inhGto pofleffio- 
t&s corporalis confiflic : pardm juris, <piatenus efl in 
animo. l.^^.hic. 

Pofleflionis jura ex fado oriuntur, necqutfqoam 
ance poilidec animo , quam h€Lo corporali rem oc- 
cupavic. 

PoiJeflionum nuUaefuncfpecies; divetfx camcn 
caufx/ /.. 3. S.genera, 11. hic, 
- Quacfunc^esipo{le0ionibus{eparacx. 

Poflumus tamcn po(1cffio'ne$ Cvc diiHneuere dt 
;dia fic }ufta> alia injufta , five alia bonac6dei , alia 
roalxfidei; /* 3. $ pen.hic, (eu alia naturalis, alia 
dvilis. /. I. §. dejkftMr, dt vi & vi arm. jmi^, /.!• 
^.fivir.hic, 

Civilis pof&SRo in jure ; nararalis in fa^o de- 
tentionis verdtur. /. 19. hic, /. 10. C eod. 

Vtraque in vera dc jufia pofleilione concurrics 
qax ided partim i^ jure , parcim in > fado confjilere 
«sicicur. d.l.i^. 

JDicitur 8c alio fenfu po(Ieflio nararalis , fdlicec 
qaae non animo domini naberar, (ed alio )urepro- 
prio : puta ufusftufhis . pignoris , &c. podeflio 
verocivilis* quzanimociomini tenerar. /, ii.hic* 
l, a..prohared, vid,Cujac,in Lfervi, i6,deufuc. & 
Hb, ^obfcy 

T 1 Poflcf- 
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po(leflioncm efikit jufta apptchcDfio&dccendo 
tci 4 qux non cft cxcra commecciMn , co ammo Ga- 
aa, utpollidcre vdi*. /.!./. 5- J» »-*^* '• ^SS* ^'f 

Rcs qux fiiDC extia commetcuim poluden concn 
lcges neqncunc,(cd dumaxac^ilcdneri. /.50. J.i.ibfr. 
/. tnin . ubi GL de mwt. inf, 

Aliud eft dccincte, aliud poffidere : 6eri enim p»- 
teft uc alius ccncac, alius poifideac : uc puca colonos 
cenec, dominus pet colonum poffidec. /. 5. /. 18. » 
^r. /.if.$. i.^ff* 

In acquirenda pofteffione requirirat tc aniniis 
poilidendi i /. i^ $./». /. jo. J. f en. m^. & coc- 
potaUsapprcbcnfio: /.41. L^.ittpr, & ^,6.bie. 
non fufticic folus animus. d, L 5. J. x. /. 8. tod, 
Vitdr.add.Lj. 

In acQuircnda ftnidi pofte£one, non opos omnes 
gjkbas arcumambulate , Ccd iiifficic quamlibet tjfos 
parccm, animococumfundumpoiCdendi, inaotie. 
1/./. 3.5.1. 

In poflcifione retincnda folusanimus fiifikic. d, L 
^.\,faltm.&i.6. d.U^.^.fin. L6.%, l,hic, 

Vc & in amictcnda ,• d. /. 3. J* 6. quatenis jutis 
eft. Quacenus in fado vetdcur, neccftum eft comta- 
rium fa£ium incetvcnite. /. 8. hic, d. L 155. de R. L 

Poffidemus vel pro fuo , five noftro « /. i . 4. la 
hic, t, t.inf.pffif, ex variis ticulis ad transleicn- 
dum dominium idoneis, Li^,f^.fin. dt ufmcmp. qoat 
dvUiSdSc )ufta acpropria eft pofleiCo : /. 1.^ *«- 
nd. vel pro alicno . quomodo crcditor , colonos, 
cnnphytcuta , ufufkiduarius naturalicer poffidcoc: 
d, 1. 12. hic, l. la. /, L). $./». de»fuc4f. d. L t% $• 
2A. vel pio pofleflbre, ut jpraedo 6c alius quiBbec na- 
Ix fidei pofldlbr. /. nec mlUm. de pnit, h^tred, /. ait. 
CVndcvi, 

Bonae fidd pofleflbt fta^s lucraair, /. ii. C. de 
mvind, &cftquafldominus, Lj^.deitc^.rtrJtm, 
L s^6, de J?. /. pcoque domino habetui camdin , 
q^dliquiddconcrariumnondcmoniliacnr: Lfi»> 
C^Me rci vind. quare & probadonis onere in judiciii 
leyatur. /. i,C.iUprtl,Mt.% j. Infi. dtmtcrd. 

fto- 
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Probatur pofleflio ex perceptioDe fniftuutn » /. Ti- 
rU. uhi Bsrt. de filttt, /. littbus, C, dt agr, & ctnfi 
lib, 1 1. /. Celfui, mhiBart. n. lo. ie ufucaf, peniio- 
jMiin , Bart. in /. ijuamvit. ^./i cMdtt&tr, is /.fiM 
umiverpu. $ . ^mtd ptmtUnmm. n. t . &\, kic. Bald* 
ial.Jm, C.fin, regmnd. ^in l, i,inf». C, de ferv, 
fmftt, cenrtima dc coUe^nin fokittoiie, Bart.Bald* 
im l.fi fater. g. C. dea&, empt. Bart. ind,l, Celfui. 
11.2). (arione & plancatione, Batd.&Dd.petfiGL 
imt.i, C.fi». regmnd. Bart. in t, z. C. bic. &n2cur4 
rd velBt tradicae, l.jmtdfine^.depericret vend, 
Bart, in /. ^ dttie.fitmt. matr. item prxTunipcive 
cx ticalo,^ Gt, &'Dd, in Ltfttadam. infin. de rti vend. 
Bart, in /. 2. hic, & d. t, Cetfme, n, 6. & inveftitura, 
Batd. inl.emftiene, Cfttifvatere, contra invefticn- 
tem , non contra tertiui»; Lain(r, in c, ^niam.' 
verb,tefiimm.n.^.defreb, c^busquideponantie 
ndi/le poifideri ^l,x%.^hac faftfiie. mbi Gt. & Dd, 
de V. O. Batd, in t.fin, tff, i6. C de EdUi, D. ^dr. 
tti, non fimplicicet inftrumentis , l.dfi.mlnBart* 
bic. licet {upercraditionefa^s. Sfec,defrtb.%,u 
9.31. Bart,& Dd,ind.t. ^Z, NamhisimeHigituc 
taotumoiodo fiida appreheodendi poceftas. Dd, im 
d, l, 41. Laiifi,fraaU, ttc, 6cc, 

Aoritdturpofleillo variis modis. /. 50.$. t,hie. 
tu, fi cui pofleffio rd foli per vim anieratur, mobilis 
perfimtmafraudemque (iibctahatur : /. 5. demfmcaf. 
aut perinundationcm occupecur res, /.$.§. Labum 
hic. vel fiat (aaa, religioia, /. 30. mJ. velindiam, 
oon qualitatem, /. 16, ff. defimd, dtt, fed ipecien>» 
mutetur, d. /. 30. $. i. vel fi Prztot eam aoferat, 
- vel ia eamalium mittat, d, /. 30. $. i* item ii quis 
alieno nonunere poffidere comHtuat. l.i^.Lqmam^ 
IW.5. !• t.qmtdmet,l,interdiim.lm.Uc. 
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De ufttrfattomhuf d» ufucaficnihn* ■ 
T I T. III. 

p E R pofleffionem interdam confefBm domiiiiam 
"^ acquirinir, fi dmninas iic qui tradidic : imerdoni, 
fi i nondominorestraditaeft • u{ucapiopcocedi& 
} . pen. Jnfttftr ohm perf. nth, ac^. . 

Vfiicapio , eft ad)ecHo dominii per continoacio- 
nem pofleflionis temporis lege definid. /• }. Inc, 

Domihii, non ucilis modO) (ed & dire£H : /. mi. 
C, deufitctransfer, l, 20, C,depa^, l,i,CuUprdfcr. 
len^.temp, 

Quod lez pofleilbri adjicic : <]uia proptet bonum 
publicnm, nererumdominiafintinincerco, impr. 
Jnft.hic. l, I. bic, &ficperpetuaB de poflcflionibos 
exdcencur lices, n«t,inl, ii. ficert.pet, pracfiimtc, 
dominum tanto cempore cacentem , rerumqDefoa- 
rum nceligencem, inali.enacionemconienciie. /. i8. 
deV,S, 

PoflefliocanQen,debecefleponcinuaca ; nam^oter- 
rupca pofleffione, imerrumpicur Vfiicapio : /: f . /. 5. 
/. }i. §. 1. l,io.hic, l, io,.C.deacif,reip^. qax 
incerrupcio didcuc Vfiirpacio. /. i, htc.de aminfra, 

Vfucapere poflimc omnes qui poi&dere. DemrJm. 
€• 4. qiua fine pofleifione uTucapip npn pcocedic. 
J. ij. htc. 

Tancum enim modd pcaefcribicnr, giiantimi pofli- 
dctiu:. c. cwn olim. & ibi Dd, Ext. bic. l.i. J. / 
^uii.MbiGl. Bart, deitin.a&.priv. 

Vfucapi pofluntomnesrcs quzpoflideri , paods 
ezceptis : vid.Vlp .tit. 15 . c^ ( . i .Infi.hic. uc func res 
proprixy /.4.$.i5.«M/.pupillaies, d.Ld^.L^t.dioc^. 
rer.dom. famyx & vi pofleflac, ^.ii.Infi, 1. 4. §. 6. 
hic. a vicium non purgatum ; $ .8 . Infi. hic. & quz 
ez iis rebus nafcuncur. /. 4. §. 6, /. 44. 4. 1. eed, 

Quae poflidcri nequeunt» non rede ufucapiuntor : 
utrcs {acrap, fanax, religiofac, divxnac, /.5. hic. fi- 
fcales, /. yj. eod. publicx, d,l. 9. L^K.hic. m 
mer* facultacis, Lvtam.4fiviapubUref,mtiBan.& 
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snL 7. C. deprsfcr. ^oan, Balh, in /. 1. dePrsfcr. m 
^. part, 5. part. pr.n,i.i, &per tot, & fimiles com- 
merciis & uiibQshumaniscxempcx. 

Res incorooralis, ut fcrvinis,.)urifdiaio % etfi non 
poced poffideri , inftar tamcn immobilium longo 
icinpore pracfcribi poteft. /. i. C, de ferv, l, lo, fi 
ferv, vmd. vid, /. 4. $ . 17. uhi Cujac. hic, 

Tempus ad polfcflbnem lege definitumquiadi- 
verfum, ideo pro ea diverfitate, divcrfaf & fiint ufu- 
capionum fpedes. 

Nam quaedam cft triennalis, in reSus videlicet mo- 
bilibus : d, pr, Infi. hic, quxdam eli quadtiennii, ut 
cum i fifco rcs emuntur j $•/». /»/?. hic, l.i.&t.t. 
C, de ^uadr. prafcr^ qusdam decem annoxum, vide- 
licet la rcbus immobilibus intcr pczfemcs ; qux- 
dam viginti inter abfenccs; t.t.C. delong.ternp. 
frajc, J . I ,Infi. hic, quaedam cridnta annorum» cum 
.^isfine ciralolongiffim^ pofiemooe remadipifii- ' 
cur; l,S.&t.t.C.deprafir,^oann, quzdam quadra- 
ginta, /./». C, d, t, ut inrebus Eccfcfiac prxfcribcn- 
dis ; ^uth, ^ua4 aBiones, C, de SS. Ecel, quacdan) 
ccntimi annorum, aut tanci cemporis , ut de cjus in- 
itio nencxtet memoria, utin rcbus civiutum ; l.fia» 
C. de SS, Ecclef & Prindpis : /. 6, C de prafcr, 30 
ann, itcm in fiirvinitibus (utvolunt Dodorcs) quz 
cauftam non habentcontinuam. /. 5. $. duRmJe aq, 
quot, & afi, /. diutuma. ^.fin. C, deaquadu^, lit, 
1 1 . Dd. /» /. 18. deferv. urb.prad. 

A£^ionibus omnibusfpadotriginta annorum pra- 
faibirar, ita ut cxceptioncelidanrar, /. 3. /. 4*. /. 8. 
C. de prafcr. 30 ann. nonnuUis tamen quadcaginta 
araiis: </./.4. /.7. l,fin, C.eod. quibufdam uno 
anno , ficuci a^oni injuriarum : l, $. C. de injur. 
aliis biennio, ut a£kioni doli : l.fin, C, de dol. mal, 
autquinquennio, utinofficiofi qucrelac, /. 34, C. dc 
inaff.tefi. l, 8. ^,fin.ubiGl.ff.eod, accufitioni ad- 
ultcrii , 1.6. Cdeadult. l, ip. §.tf. y.ff.eod, iteni 
concroverfiis ftatus defiinai: t,t. C,nedefiat,def. 
plerifquecriminalibus,vicennio. l.ii,C,defalf, 

Ad ufucapionem autem pcrficieridam tequiiun- 
tuitcia. 

T 4 i.Po^ 
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1 . Poflemo condmiaca per cempos le$e ilefiniaitnit 
/. 2f . hic, l.m», CdtiUm, tTMnsf, bc quidem ejvT- 
xnodi> quam fctt poiTeflbi refuo nomine, Gvc pei fe, 
five aliom ooflidere. 

Alieno fi poffidcat, non ufiicapic. /. u C. dtprMf:, 
^<Qrdnn, l,7,^,i,c9m,d$v, 

Nec ignorantes» niG in peculiaribus rebus,ii(licapi- 
mas, 1,^7 Jnc,L9,bic. Lzfr. $.ii. Lj.yfin^^tmft. 

2. Bonafides: i<lefl« utcredat pofleflbr, eumi 
quoremcoofecutus,fiiifledominum, U habuiile 
]us aBenan^ : /. 109. deV. S, auc (alcem acdac 6 
«fiicapere poflc. /. 32. $. i. Iiic; 

Qoxprxfimiitur, nifiproberarmalay Lpen,C,dt 
frsfir,Ungutemp, Lxi.dcfrtbiU, puia ez <knuo- 
ckKione ^l,ij,C,dt rti wnd, /. 20. 5 • fetksm. 4t 
ftt. hdred, aut ex incerdi^ legis, quz vecet ejofina- 
di rem qux poiBdecur alienari. /.7. C dt Mgr,& 
ttnfit. lik, it,e.qm etntnt, 81. dt rtg,jmr, ist 6, Lfm, 
C.derth.aLntnM, L%S,dtr,S, 

Reooiricur bona 6dcsin ofiicapientetempocecia- 
dicionis,nifiexcontra^erapciooisaccepecK: cbbc 
cnim dc concra£b]s , dc cradiiSonis tempoce booafi- 
des ezidmr. Lptn,hie, Li» fntmpt, Ly,$,mlt* 
ffjt P»bl, in rtm sEt, 

lure Canoi^co (cui hac in re ftandom. OMl,x,df, 
iS.ffiM». 7. Minf,d^,tb.€,) per tocum ufixapio- 
t&s tempus neceflatia efl. c, nh, dt prafir, e. fi ptf- 
ftjfor. dt reg.jur, in €, 

Requiricureciam in eoilqoo ofiicapiensaccnnc, 
fi autem tem mobilem alienavit, qux res flirdva ndi 
fit,^ 3. cnm fi^q. Infi.hic, aot rem immobikfli 
•lienavic ignorantedomino, Nov. 1 15. c. 7. 

3. luflus titulus : adufucapiendumidoneos, qoi 
ctiamcauiavocamr. inpr, Infi.hic, Lxj.bic /.14. 
C, de reivend, 

Kecrufiidt fiquisfals^ putet iehabete dtuloro; 
quoniam error talHe caulx ad uTucapionem oon 

rrodefl : d. L 27. $. errtr, Infi, etd, L ». prt dtntf, 
tf . pro dereL nifi fit juifa erroris cau£i, /. 3 . /. 4. $. 
•h.prtfitc, L67, de Jnr.dtt, umoce qaocafii uSaa- 
piftir pro fiio. Liuprt empt. 

Te«i- 
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TempCMls cominuado , quain dizifMisieqiiiri » 
non i momeixo in moroemiun, ieu ab hora in ho- 
lamcomputaair, (edicaacpoftremusdies tocus pro 
iBomeaco computecur. /. 6, j»bic. l.peiutU arv, 
ttmp.prsfiu 

Ntcprxdse calis concionacio requiricur, ucicm- 
per &concinu6 rd e)uldem pofleilio maneac penes 
unum, fed fuflficic fi pofTeflio ab uno ad alcerum legi- 
dmecoiuinuecur. yy,Infi.hic, 

Sic continuacur cexnpus ceflacoris in hzredicaccro 
&h2redem, /. «2. /.31. ypen, l.^^.^.bic. 
haeredis in legatarium , vendicoris in empcorem , 
donatoris in donacaiium* $,iHtir. Inft, tU. /. 14. 
J. I. /. 10. hic, 

Efiedus Vfucapionist i.eft Dominii adje£Bo, 
/. %p. C. de foQ. ieu. acquiiicio ulis , uc ezcepdo- 
oedominii «on roodo adverius agemes ufiicapienf 
muniacur ; (ed edam ipfimi rem ab antiquo do- 
mino vindicare poffit. /. 8. m fr. C. de prsfir. 30 
0nn\ Gitid Pap. decn 416. n. 15. Sec^ m c.ehm, 
n. i^.de lit. ctrtt. 1. Pratfupponit hifhim titulum. 
e. de quarta. de prdfiript.c. i.eed.in 6. j.Tollic 
ouamvis obligationem. BArt. in l.Jin. §. x. rem rat» 
hab, Wef.hic.n.i^, 

Redat ut dicamus de VfiitpatioDe ; quz eft n« 
{bcapionis imcrraptio. t.i.hic, Qni^ cempuscon- 
tinuandz pofleflionis . ioterrumpicur. /. 10. C, de 
^i- pejf. 

Vcpote qua inchoati ufucapio ad nihilum reduci- 
tut, 0t,priore nihil commodante,de novo inchoan- 
da eft. vid. Jnn, Pm, Felin. in c, ex tranfiniJlfa, d^ 
frafiript. 

Eft vel naniralis , vel civilis. Bdrt. in l.$,n. f. 
hic. Gl. in /. 7. %.pen,.verb, innevM** C. de prsfir^ 
lOOMn, 

Katuralis interrupcio eft ; «lu^ oarorali aliquo fa* 
^o, puta vi fiuminis, vel mans» vel hominis ipfius, 
hoceft, cumres mobilis aufercur, vel imroobifis oc- 
cuparor, alicui pofteifio imerrumplror, /. 5. nhi Barr, 
^. vel res ab eo qui eam nominenpftropoflidet* 
alienatur. l.^yi.^.etd. 

T j CWuis» 
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CiviHs eft , qux, de jure novo, fit pcr dadonem, 
Vel allam extrajudidalem denundationem reftatc$ £a- 
^m ; 7. 1. C. deann, exceft. magis quidem pei: lids 
contc&ationcm. l.io. C.de af^.pojr. Wef.hic,n,i^, 
ubi vid. 

Adionum ptseraiptio fol4 Ubclli oblationc , aot 
dtatione intertumpimr. fec. Bart. in d. l. 5. hie, per 
/. mariti. 19. § . 7. <fe aduit: 

Interruptionem , quia faSi eft { non fufSdt al- 
fegare , fed eft piobaBda. /• ajfeveratio, C, dt nea 
ntm.pec. , . 

Probari cam volunt Dodores & per tcftes fii^ 
larcs. Felin.inc.iUud.n,i2.depr'afcr, BalbJntri^. 
frafcT. j . part. 6. & nlt. part. ^. 5 . ». J4»' 

' Profilufa. 

t I T. I V. " • 

Hic titutus in exemplari flerent, eum fipefieri ef 
cennexui; fidincipitantel.j^.fup, tit. 

Tltulus ( quem idoncum rcquiri ad ufiicapio- 
nem fuperiori titulo diximusj ) eft vcl gene- 
ralis , qui pro fuo dicitur $ vel Ipcdalis , ut fdtt- 
tio, en^tio> fucccffio, donatio, &c. de^bmfii^. 
tit.fpq. V 

• Profolutoufucapit, qui rcm ex foludoids cania 
recipit: fivetanauam resdebita, fivc aliud proallo 
Xolvatur: l.^6.deufuc. qui cx falCi caufa rempa 
errorend accipit, idcft, ex caufa legad, velaliaa-. 
siiiii-i fi tam tradens,' quam acd^iens, lem potet 
fflcdebitam. /.j^«».«</. . . 

Proemptore, 
T 1 T. V. 

p R o emptore nfucapit qtii r^m pofl^dBt, /. 1. J. ^ 

ff.hic. qugm rcveri , i non domino, /.74. 

de contr. emp*. purc cmit ; /. a. m pr,- 6* J. 1. hk. 

auc quafi cmit , puta lids aeftimauoiiem folvit : 

' /.1. 
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PnhmdetypropoJJlJJore. 4^J 

/. I . ^ /. 3. eod, £{l emm litis xftimacio funilis em- 
puom* d, /.3. . . 

£n:oi hic non fii£Rcic. d. /. x. Kifi fic jufHffi- 
mus ; uc ii jufla de caufa pucec eum emi(^ cui 
iiicceilic , auc cui rem emendam mandavic , (i forc^ 
procuracor fe emille ei pecfuafic. l.ii.lik, l.ult. }. 1 . 

Non procedic ufucapio ,. licec res ipfi quafi ez 
cau^ rcndicioqis cradica fic , ii pucec per errorem ie 
ipfutn emifle : quja hujus uiticapionis ( non eciam 
;uiacuna. l.ult.deufttc,) proprium eft, uc bonam fi- 
dem cam concra^us ^ /quam cradicioniscemporere- * 
quirac : non aucem pocefl efle bona fides tempote 
-contca£bis| nifi revera contradus incerccfleric* d% /. 
fen» ^ /. z. inpr.hie. 

Requiritur bona fides cam in efnpcor^quam ven- 
dicote, fi de remobiliagacur, alioquienimreseric 
ftirciva f /.-x. C. hic. fi de iinn)obili , cujtis furcum 
nonfic,cancum emcoris. /. f. C. eod. 

^ro hiredi ^ pro ft^jfepre, 
tit: VI. 

13 R o hanfedeufucapic , qui vel vere hxres efl, vd 
^ probabili £id|, non juris errore, l,u!t.e,hii, 
creoicfcprohzredepoffidere; LiiJfufucMpt ^Ax^»' 
Hofi.adhunctit, 

*: Non piro hzrede ufucapic fuushzres: quia cum 
poflideacvivence eciam adhuc pacre, l, 11. delib,^ 
pofih. non poceA fibicauflam pofleffioi^ mucare , 
/.3.9. J.hic, l.i.prodonat. dc ces quodammodo 
proprias ufucapere. d. /. 1. ^.fin.' /. 2. Ceod. Wi" 
femb. hic, Donell. ^.com. 14. Duar.hic, Dijf.Perezi 
hic . Forcat, ^ecyem. dial.^S.Vaud. Ub. i . ^ .4. %Ant» 
Rubeus de inoff. tefi. cap. 10. Suorum fententiam hh 
Method.nofir.Cod.enarr.frobavimus. 

vrucapiunmr J^ro haerede rcs dcfimai, non viven- 
lis, /.i .#".. /.'3. C eod. fingula?/ non ipfa hjereditas, . 
sAccur. Cujac.inl. 1. eod. cum fic jus incorporale , 
nulli lei immobilitohxrcns. 
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Qiii pto podeflbre bonae fidei po0idec, afiiGnit tes 
prsnoDX Donorumpoiieflionisperaeqtteacquchxres 
^o bzrede hxredicarias. wkf. hie, Dijf. P^u, 
m Ipng. hic. ^ vnlt bic toffefpmem pn pofejfirt effi 
nMUfideiyix /. 3 x . $ . i . ie ufiic, &fic ttm ^p^proff^ 
fejjirtpcjfidttp ntn »Jmcapert. 

T I T. vm 

pno clonatorediearaa^cis, cuidonationis (3e 
^ quidem jure valido. /. i .'$. i . dr' 2. /. 5. 4. hU.) 
veU quod perinde efi, imaginacivz vcn(iitioniscaiif> 
. s^, Lfin.hic, res cradica eft: /. i.eod. puia i noa 
(lomino: afioquin ilacim fine uTucapionedominB 
fierec. %.^^If^.dem.div. Quandoquidemdona- 
#oacquicundi dominii modusd^.^r./n^uileiiMMr. 
Donacum efle oporcec : d. /. i, niii ioAus cccoc 
iotecveniac l.fin. mn GI, C. hic 

FrcdereU^ff» 
TiT. VIIL 

T>R0 dereli£b(>dicicurhaberires, quamdomioiB 

ea mence abjidc , uc in numero rerum {aarooi 
amplius efle nolic. i.Pen. Infi. de rer. dsvif, 

Residominodereli^,occupancisficfiaciffl. /.i* 
l.y.l^.i.Wf. 

Si a non domino, pro dcrelido ean^occupans ofii- 
capiec. l.j^,eed. 

Vere proderelidohabtcame(le oportec utofiica- 
piacur, 1.6. l.y^.eod. non GifRdt faHA opieio; 
d^Li. nifiezjuUiffimoerroceodantf. GLind.lt* 

. Trekgato. 
TiT. IX. 

S^ '*5^r alienas rcs Icgarit, pro legato mSkx^ 
poccftabcoaiileattuin eft, dBmmoddverc le- 

ffom 
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) fic , vd ez juftiifiino cttocc lcpKnm putetur. 

HecidipcdicfiDODjiirelc^niiirfit, hfn,hic,m 
teftacor adhtu: vivat : roodoiscuiccskiptiiioiiiine 
tni£ta eft , probabilicer exiftiniet e(& moctmim « 
acvalere, dJ,j^l.^,L€*fd, habeatqiiie cdlameDci 
6^onom* Lj,tU». 

T 1 T. X. 

p Sx> dote ufiicapere , (patio (bleoni qoo folet pr«' 
^* emftoce ufucapi , poceft. is.quirem alienamin 
dotem accepic. /. i.hie, 

iDcipit uiucapere i tempore traditionis : antc 
quidem matiimonium pco 0io ;. illo vec6 (iibiecuco« 
prodoce. d. L i. $. i,eod, 

Res zftimaco in doceiD datar , neque pro fiio, oe- 
qne pro empcore , aoce macrimoDium conaadhuii 
ufiicapiunmr. l.i.hic, 

Cumenimfincpeiiculomarici, nbndebethcKiii . 
illum derivari ante<|uam concradus (ic vcre perfe- 
QuSi 4trg* /. 8. depinc. ifcem. ui vend, lc percoo» 
(equens nec uiiicapiendi condicio^. lo. deim» det* 

Vfofii^. 
T I T. X I. 

]pK.o fiio &fiicapit, qui pucac (e rempoiCderem 
- fiiam&propriam.cumcamenficaliena. , 

Qui ciculus ufiicapiendi eft generalis , /. 2. hic, 8C 
cum reliquis concurric Quifqtie enim qui bona 
fide poffidet , canquam finun poflidet. /. i . /.5 . /.4. 
LjM.ad^ 

T 7 P Xr 



3dbyGoogle 



44^ 

D I G E S T O R U M 

L I B E R. XLIL 

D^ re judicata , cJ» de effeBufenWrtia'' 
rum, (^de mterlocutionibiu^ 

T I T. I. 

•r^IfcuflSspoflcffioiubus, antequam ad Inter- 
I m di£bi , ( <quz (ive quis poffideac , 'five (ic ia 
■ ■ ^pofleffioiie, dantur) veiiiamus ,. cauias ob 
quas in pofleffionem mictimur , & quidem primd 
eam qux fic judicati fervandi cauia, ezplicemas. 

R<*s judicata, dllisfiniurencencia)udiciscoffl- 
peccncis. ' rM;4c. m^r. ^. 

Sencenciahiceft, rei controvferfe in juifecio litc 
faaadedfio. /. 15. J. i.dereiept.arB, 

£ft vel Interlocucoria, ^ Deifiniciva. /. 1. /. it: /. 
uit. C, defint. & inttrltc, l, jj.jf. ie»m#K 

Intetlocucoria eft , qux non ruperptindpaline- 
gocio , fed fupec aliqua inddence, vel cmergeme 
quacllione, dumprindpaliscanfaeftinpeDdemi, i 
judicefercur. GLmClem,direjuefi. peff\ & frmS. 
MArant.par.6.'tit.tUfent,0'fnterhc.fif, imcmp. 
jud. n. XI. • - • . 

Hacc nec fcdpcuram ; ouia Dullibi hoc caotum :- 
Bart.m l.x.C, defint, ex hrev, recit, nec cauTcco- 
^donem requiiit, /.13.$. tfuantum, de hu tjui uet, 
tnf. Bart. in l. 2. ». 5. C. defent, ex bre^. recif, Nifi 
caufa hiagni fic ptzjudidi. Gail. i.ebf. 109. * 
Ab ea jure Civili non poteft appellati : /. i. $. 1. de 
sppeU,i,i.deapp, recip, nlfl tafe gravanoen cond- * 
ncac , quod per appellatiotlcm i definiriva Inftiai- 
tam reparari non poflic. Bari. in d. L 1. &inL^, C. 
de fent. & interi. Veluci fi ludex quacfHonem habed 
juflcric. /. i.§.de appeU. recip. 
£t tum appcUado lii fcripds , caufis gtavaml^ 
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1 ue n jMOtcata , ev. 44^ 

Diim expieffis» fini debct. Spec, tit. ii ^ippii, )• 

ifmaliter, 

' Iure Pondficio ab onmi gravamine appellare li* 

cec. e.fifereo.t i. de appeB, cRnHonaM apfeUJn 6,, 

, Inceclocutoria , i paccibus elaplb decendio leyo- 

caci non poceft ; i judice uTcue dum cauiam pciixi- 

. palem dennic, poceft. l.i^.ithfSart.hic. 

Ni(i iic execucioni mandaca ; Zaf, in d, 1. 14. n.i^ 
fic geminata : Zaf. ihid. n. 10. bis ab ea appellacmn» 
^&.uc ctibus fencenciis confocmibus iic cotioboraca : 
• ZafihidM.xi. abolicioconcei!a : 2Ufibid. n.xi. l.i, 
C. de abel. uni cum deHniciva lata : Zaf ibid. n. 24. 
con&maca pet Principem : Zaf ibid. n, x^, habeac 
vim defifudvx : Zaf, d, Uc. n, 18. llice Vmm,di/pjul 
froc. jud. dire^. 19. th, f . 

Vim de^dvzhabere didcur » quando quidem 
ptindpalicer ic inc^e non definic caufam ptinci- 
palem , accamen incfired^ canginir qu»(lio & defi- 
niniradde&ndvanrirpcfUns; auc quandoBerillaiB 
ex/pirance officip juaicis', alia pou fenceocia non 
(peramr. Matant. part. 6» tit, defint. 11.42. 24. cmM 
Jej^. Gait. i,ehf.i 30. Bart, ifft. ^mdjuffit.hic.Crav. 
Mn/.i8i. 

Definidva fentenda eft , qu» ptincinali canfx» 
prontuidadone judicis , per cobdemnaaonem , vel 
abrolodonem finem imponic. Gl. crd, in Clem* i, dt 
fi^ue/i.pef.^frua. 

Debec , nno arciculo in concroverfiam dedndo ,' 

.condnere vel condeniinacionem vel abfoludonem, 

7. 1. 3. 4. kic. i.^.C. eed. five verbis expteflis , five 

zquipoUendbus ; l.xy.l.^^.eU. Inplutali, anfin- 

g^laii numeio , nihil inceteft. Sive enim ludex di- 

cac, EgOt&c,condemnoyabfitv0yCtvtit3L, Ses,&c. 

c^hdemnamm, icc perindeeft. Lanfr.c.io.itum.^, 

deappeU, Diverfis ardculisin c6ncroverfiam dedu* 

€ds , pocefl & condemnacionem & abroiudonem 

concinece. ecnfir c. i.defeq.pojf.l. ^,C,defent.& 

mterl. &I.1. hic. Cujac. par. C. hic . 

\ Quac condemnario vel abfoluiiocxipfa pronui»* 

Ciadoneprovcniacneceneeft. /. i. &ibiDd.hic. 

ludex qui eam fcct > debcc efle compecens , «c 

caulic 
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cauTx cognidonem habcre , /. utt dejmif, & io^- 
care recuiulam (btmam kgibus przfcripcam % aJio* 
«gui ciic Dulla : /. pr§Utdm. C, tUjent. em.jud, tdqoe 
velfolus, fifohis judez fiierit; fio miDus, ccliqnt 
cumipfo. 1,^9» hic, 

Forma hxc eil, uc <k tebos iiviudicium dediidift, 
/.18. com. tlividJMlti C, defidiie. Ubert, & ad|uiiP 
di^oncmjudicisperdnendbus , N9v,i%,c.^,^,fiti. 
Nev,ix.c.f, licedemumcomeilata, probadooibaA 
ept recepds, & caulaplene cognica, Lfin.%,ftn, ^med 
met.cMtJ.Ciem.pafieralit.defent. & rejud, poftqoam 
conclufum incauia, proouncietur, c, nuttmm. c.jmdH 
eantem.^o. #.5. t.t. Extr. utlit. nm cMf. deiciU)Co, 
i.i,l.C,dejent,experic,recit, abipfojudicc, ol/.z. 
in loco confueto, 1.6. C. defent. em.JMdJ,^.C.^mnm, 
& (jmand.jmd, interdiu,I></.m l,n«n min9rem.20.Cjit 
tranfit3. per Nev.St.e, ). pro tribuaali {fdente : d, 
Hev.ii.c,}. dcads ad faoc liiigiitQribus. l.^.C, 

rtem, & ^man.jmd, l,i„ i^f^» ^fent,Jmuippaefi, 
6%, dejmdic, 

Senceixia deWc eSe cecta , ( Ne alioqoi concingx 
lices Don (bpiri (qtuefinis efi fencendz. /. x.ff. dejm-' 
ilnr.), fed augeri: ) vel verbis, vel petteladooem pro 
cci ic caofx nacura, t.t.C.defeHt. ijuafim cert. pioMt, 
l, f. $. i.i. ^9. $. t. hic. iicet de incerta <]i]aiidcate 
•dtomfiierit, $. 52. hfi.^ dealhem, mbiDd. xxmcoo- 
didonalis; /. i. $. ^,qmand, appeU. (^da fentcncia 
fttb conditione peoitus reniou 6c extrimcca » eft io- 
}u(la & iniqua,.& ob id ab ea appellari non debct : 
/.i. y.f,ff,juand, obpeU, uc & fub condidooe falia» 
J.^j.inpr.ff.deexcmftmt. impoflibili. I,mlt,ff,fm4 
ftntfineappeU* 

Debet etiam (encemia jari, five fcripto, five coo- 
{[ietudinario,e(lecoa(encanea, i,}2jnc alioqoieft 
ndla; l.i9,deaffeU. ( Nifi jus fic dubtum 6c coor 
ttoverfiun : Zaf.tn /.51. nmm,^. de re jmd.) & libd* 
lo, adis« dcprobadonibus, efleconfbrmis. d. /. iS. 
€em.d$vid. d.l.mlt. C. defideic. UhiBdldJ» i, i • m,i, di 
Iftaft, rf. $ . 5 1. Infi, de aHion, 

libello conformis eric, fi cum ip(b in rc,. !a caa(a» 
iDaOionc, conveniac Jaf ind,$. }i.per£aid, 

m 
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Eft eniiniemenda fupet ilU ip(a te , qtue in libd- 
lo pecita ; xAng, Jaf. m ^.cmran. mtm. 17. In0. d§ 
a&Un, & (liper eadem caufa dC adione , qua libellaf 
conftat, arg, l, 1 1. cttm U, fenq, L 17. ff, de txcept.m 
jttd, condpienda. 

Seniemia eft ferenda contta ecim qui vel fuo , vel 
alieno nomine litero fiifcepit; /. i. ubi Gl, & Dd. C. 
dtfiwt, & mterl, •m.jud, non contia tertium; uc 
^mres intetaliosa^bprxjadicarenondebet. /. 6\, 
dert jud, 

De lure Canonico, G/. &,^b,in c,fii/citatd.dt 
m int, rtfi, 0cptaxi hodiecna; GaiU\, ihf iii,noB 
Difi in pecfbnam Domini (ententis concipiuiitur* 
Kififbrteinfiariatimiadum Gt, Gait. d. Itc, 

Sentemia , CaMost definiiiva, non intedocutotia, 
iitem terminat 6c &DUtJ,iJfic,c,i.Ext,ttd, & tranfic 
poft decem dies in cem fudicaram , N«v. 2,3. lUv, 
116, ^uth, htdU.nhiGL €. dtapfti, necpocefiob 
inflrumeiKa recentet inventa . aliarve probationet 
letradari :/.y«^i^m;4. C,hic,l.i%.i,^.dt UrLlihtrtm 
nifiJatafitez&lfisinfirumentis; /. i. O^fiff' Cff 
exfalfinfintm, autez prxrumptionibas , /. jj.iiM 
Gl, Bart, Cdtadnlt, aucex opmione peritorum io 
aliqua arte , Ji^, sAUx^ in Uarbitriti mtifatifd. ceg, 
ant in cauCi mattimonii , aliifve caubus exceptif» 
vid, Gi.inc, tattr, dt rtjnd. Marant, caf , de finttnt, 
£x re judtcata non modd b quiobciiiuitezce* 
pdofiem habet Ktis finitse , fi deeaconveniatur, 
e^u dt lit, ctnt. in €, t, t, inf, dt txcept. rei jttd, (ed 
etiam adHonem , ( ouz ex le^e xi i Tabularum de- 
fixndit, &^civilise(t, Ci9W./f^.).o^/!)0.) uc(acisfiac 
(emendae. /. 6. j.fin, /. 4. inpr, cwn (./ef . hic, l, S. 
C, dt rtb, cred, 

Poceft edam offidnm judicis ( fdlicecordinarii, 
penes quem eft juri(didio ac imperium.. i,k Div 
Pit, 1 5 . ^iV . /• i . 1. 3 . dtjurifd.) implorare 1 ut isfen-> 
cendam exequatur : ex condnenti quidem in |udi« 
do reali, fi tts (bdm re(tiiui poteft; $ . 1 . Infi, de off,. 
jud, po(i quatuor autem menTes a tempore latas 
ientemix in perronalibus , ex novi(nma lufiiniani 
coBfiicutione. i*Jm,. §. x« Cdenfnr, rti jnd, 

Qnov 
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Quodtamen quadiimeftre cempos judez , fi )u(bk. 
caufa hoc fuadeac > poteft vel pcotogaie yel coacfb- 
re. GlojJ', Znf, Dwel, m /. i. Jf. hie, 

Facicnda execudo, (fi fentencia non impi^nacuri) 
concra convi6lum dc condemnatum, Luit.CJeexec» 
reijud, Ideft, conccaeumquilicecipfcnonegedt* 
pecalios in |u(dicto fuccubuic : /.4. in princ, 6'iH 
Zaf. hic, non cenium; /. 2. C. qmh. resjm. im» tucet, 
nlfi focte rei iicigiorx pofleflbc 6t , GaiL i . pif. 1 1 S. 
vel fide;ufl6r de judicato folvendo. G/. m t.fitt, C* 
ufur. reijud, 

£c fic in ejus bona , res Sc zftiaiadonem eanm- 
dem. d.l, i^.perft, 

. Ica tamen, uc pcimo res mobiles ; deinde, illisnpir 
fuflidendbus, immobiles» poflcesincorpocales, ix>- 
mina, jura & pignora condedin^ti capiancur.<i. /. 15. 
^i,&Pertot, 

In inftnunenta rufHcorum, xAuth. agriculttres. C, 
^ua retpign, «bl. militum arma & ftipendia , l.fii' 
pendia.de exec.reijud, libros Scbolarimn, G/. i» 
/. Nepes, m verb, diffUtate. de V, S, 6ed ezccuiio 
nequic. 

Qusc excepcionc DuUitaris notorise impedid po- 
icftj l.feriatis.6,ubijafdefer. nonexcepQone^K 
alciocem cequiric indaginem. Bart. & Dd. m /. 4. J, 
condermatum. hic, 

Ncc appellario adverfijs execurionem locam ha- 
bec t text. inl. abexectttiwie. C. ^uor. app, ntn recip, 
nifi cxecutor modum judicacionis eicedau d, l. ab 
executione. 

Sufpenditur camcn execucio , quando {emencia 
impugnatur i^parte fuccumbente. 

Quodfit, exceptionedoli,/. i. C. ^V. nuUitads; 
appclladone , 1.6. $.1. de hisamnot. inf. l. i.ai SC. 
Turp. t. t.ff. O-C.de appeU. fuppUcadone, l.«n,CM 
fint.praf.prat, reftitudone in incegcum. /. jj.inc. 
i.un, § .ult. de off.prafprat. /. i tf . § ,ult.l, lyM 
tot. tit, Cfiadverf remjud. 
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X>e cwfejps, 4{i 

De confejjis. 
T IT. II. 

SEquicurdeconfeflis: quUconfeiKispto judlcato 
eft > qui quodammcklo fua (encenQadamiiatut. 
Ui.hU. 

Confeflio eft aut judicialis , quac fit in jure ; L€. 
hic. aut extrajudididis. /. 40. de pa^. Gl. inl.^, dt 
interr. a^. 

Confeffio nocet tantum ei qui confeflus efi ; non 
etiana aliis. /. ult. C. deaccuf, c. i. hic. 

. Non omnis confeflio nocet confitcnti 9 fed tan- 
tum ea qu2 &6la i doipino litis, i. /. ^. $ . 4. ma}ore 
viginti quinqucannis,^./.tf .§.j.fpontc»/.i.$ .I>»v«#. 
6- i.fiqtiiiJtro, de ^tufi, fine errore, l.u hie. contia 
fc, /. 1 1. $. I . deinterr, a&. 1. 16. J. Titiue. depof/m 
ludicio, l.mX,hic. coram)u^cecompetente> /.24* 
C.deliber. caujfa, c, clerici. dejudic. Jaf i»L%%, 
».3.4. dejurifd. prarfente adverfaparte j d. l, 6, §. j. 
aut ejus procuratore , aut tutore , d,L6,' %,^. 
vetbis minimc ambiguis , /. 11. §. nihil, deinterr. 
M£t. 5c exprelsiidonei confeiliofiisratione & cau(^ 
sa. Lanfr. m c. qmniam, verb.'confeJJiones. z& (>• 1 f • 
deprobat. 

Qax & tum demum valet , fi nec natnrse , /. i^ 
deinterr.a^. nec juri, /. «/f . T. />tf^. necipfiuscoo- 
fitemis favori, xAccurf. in l. un. C. hic, ( ut fi concra 
matrimonium, Spec. de confeff. $ . 1. num. 5. votum 
confiteatur : Spec. d. loc.) adverferar;8c certum con- 
tincat. /. 4. /. 6. infr. hic. Nempe ut inde appareat , 
quid dc quantum litigans confiteawr. L6. in princ* 
hic. 

Qui tamen rem , quam fcit in rerum natura noa 
eflMcdebcteconfitenir, «ftimationem deberi con- 
fefliis videtur. /. 3. /. 5. fc«V. 

Confeflio foaa revocari nequit , nifi ex conuncn- 
ti : c. praterea. 7. detejiib. cogen. aut nifi qms errojc, 
non jutis , /. i . C. hic. fed fa^i proprii , lapfus fict 
quem ante fententiam probet. /. ult,C. di error. 
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sdv, I.emr» C. dejm,&fd&.ign. l.x.hie, e.fin,- 
Ext. eod. 

Con(e(fio repcoctna, caloTe,itaciindiz pata»eflfa-* 
d, non obligac , & (lacim revocari pocefi Panor. m 
$. cum vmernbilu. n. ii.de except. 

Vc & ea qu2 aoce Hcem comeftacamfada, /. i£. 
k.pm. de ffx. a&. 1. 15. cum U.fiftf. de rei vind. ind, 
Lanfi. ind.c. ^niam. ».31. ucpoce excta)u<iiciaUs • 
. quz vtm proMcionis plenam nonioducic : Gl.fe». 
Ml.4.de interr. aiEt. mii fic inCcripcis hOou Jaf. t» 
l. error. n. t$. C. de jur. iffafk. ipi. 

ludicialis confe0io hal)ec vim fencenciz, /. 6^^, t, 
bic. i. 16. de rtjud, adeo uc in confediuii, d ju<iez de 
plano une forma judicii cogpofcat , rencencia poOea 
oonficfetendatfcdpo^ptaKipereiudezr m imza 
legicima cempora , quod confefluai eft » przftetur. 
d.1.6. $. uit. hic. l.fin. ifmd met. cattf. Dd, mdJ.jS, 
Mald. tnl.i. infin. C. de edend. 

Eft, (I ordine judiciario procedarar, /.^.4*5* bk, 
$.mft. C, de exec. rei.jud. uc dc in crimiQalibus, l.^.di 
€uhd, & exhib, reer, ptopcet poenz irrogandz in- 
xercicudinem -.L^.de infi, reer, 6c quia confcffiooes 
leotum pro ezploracis EKinoribusnon dcbcnt ha- 
beri , G nulla alia probado cognofcentis tdi^onem 
inftruac;. /.i.J.iy.itffaM/rM.&quianoniiaoquam 
aut mecu , auc czdio vicz , auc alia de caufa tei io fe 
<onficencnr.i<./.i . $ .ult. Hodieiodiftinae (enceocil 
opus; quia receptum, ut coofeifio ikhi (enteiidaMcd 
probarionis vim obrineat. %A1ex.cenf.ixj. vifaje.i, 
vl.4.perl.z^.j.x,adl. ^A^uU. Sart.indJ,^, decu0, 
&exhib.reer, 

ludicialis confefHo in aiminalibos plene probat ; 
icilicet cum & alitet de delido conftac : Ca0, & 
Dd. in l.ult, C.de prebat. Clar. tih, ^.fent. J.nJk. 
q.SS-n. 10. 

Quocafu idonea putarot ad condenmadooeffl : 
/. iTUc. 1. 1^. j.fin. ad l. xA^mU l. \6. Cde. peem. 
Ot. in /. f . decufi. reer, &in l. un. C. hic. nifi fada 
fit metu , Gl^ in l.qm in carcerem. de ee ^uod met. 
eauff: /. I . J . Divue. de ^uafi, auc fpe erariz i fudicc 
promjflz. H^p, inl.p fuit ebrepftrit, m. 10. ad 

l.Cen, 
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I . De eeJJUm B$H§mm, 4^) 

I E ro ajiidi n alis confeffio in criniiiialibus indidam 
[ fadc ad comuain comia coaficcncein. BMrt.&Gl, 

m l, cMfit: if . mpr,MdL, Jul. de ndmlt, Uf. in l, 

1 L. n. 5 . dr' 4. dejmtfd, oon alium. t.^»dd L,JMl,d$ 

ndeUt.Lfin.Cdidccuf. 
InCivilibuscumficcxaliquacercacaudj^ cocam 

admiario 8c ceftibofl , folec vim pa^ obdnere. 

/. 40. ubi Dd. depnSt. i, ij. C.denon nm»,pee, Dd» 

veL i, &l,in Mtate. ^.interrtfotite. deinterr.aS, 

Cadm, in c. fer tmi. Ext, £ prehat. Wef, bie, 

n,io. 

£c inaiciculomoccisfada , przdimpciooem pro 

cooficencc,eiu<<]ue b2redibus,indudc. /• i. j.frater^ 

ta, mhi Uipp, n,j,di ^nafi, 
1 

2># c€/p0f0 hotmum, 

Ti T. IIL 

114 Iccnmur Credicores in pofleflionem , fi quit 
*^^ onecams xtc aticno, boois cedac , id eft , bona 
fua fponce ccedicoribus dimiccac. 

(^odbeoeficium Lex luliadebicoribusindulfic» 
ttc craendo bonis, vinculorom, iervicuds , cacceri^ 
<]ae injurias» quibus olim gravabanciu , %A, GeU. lib, • 
10. c. i»Cujac.Ub,i.ebf,c,^^, iubcecfugeiepoffinr* 
/.i.4./.7. C.Wc. 

Compecic ondnibus debicoribus , cam pacribcu . 
quam fiHisfamilias , /. 7. C. eod. tam fceminis ( de 
luce Codids, nonnovimmo i ar^.xAmh,feihodie, C. 
de cjfic. dtff.jmi.sAmh, hidieX.de cu^ei.retr.) qfiam 
maribus, d. l. 7. euamfi nihil in bonis habeanc : mo- 
dd aliqicando habere poflim : d.i.-j. etiamfi (e de- 
bicum folumcos hiracanc. Nam iuramencuin qui-) 
don iervaodum, fed quacenuspoflibile efl. 

Sed non nifi debimm a^vcrinc , velfincccm- 
demnad , vel in jure confem. /. pen. hic , 

Debenc bona omnia ufque ad quadrancem indi- 
caie » bc indicau rdinqoece. /. 4. nbi %Am, i». j. C, 
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€od, Gl. m L fi», hic. per Lfin,^,licentiam. C. dc 
jnr, delib. 

Admitdcur ceflio prodebidscii4Ubus » non pro 
xnttl6tadcbitaexaimine; Th»Uf,in Synt.jurjtmv. 
lih,ii. c.io. n.i. nonprodebico^di, itid. ».5. ant 
fifcali, teipublioe: ibid.n.^.p«r l.nemo*C,de a&^trHm, 
nonpro oneribus & muneribusperfonalibus. /.4. }. 
inofes. demm. V hondri /. 5. C. hic, 

Fieri poceft tam injure» (juamextrajus : dcfu^ 
fieit hodie, nonolim , fimplex voluncads profef- 
fio ; 1,6, C. eod. edam per nuncium 9 vel epiilolam 
declarata. l.fin. hic, 

Sed debitor , ut valeac bonorum ce£So , debet 
qeditonbus fuisbona omniaufque ad quadrantem 
Siidicare, indicau relinquere, /.4. Cfd b§n, ced,p«lf. 
Hottem, iU. ^u, uS, £x humanitate tamen veftcs 

^uotidianzrelinquendx. Salic. Cyn.ddl, i.C.eU, 
\run. tra&, de b§n, cejf. qu, ;. princ, nwn.^. £x Ca- 
roli V conftirarione practer veftem & le£his cum 
fiiis ornamentis , unaque ex rebus mobilibus mino- 
risprerii. Peck^. dejur.fift. cap. 45. num. 15. 

Ceffionefadi , non liberatur debitor > mii ctedt- 
totes folidum confequantur. /. r. C, eod. 

Sed interim non poceft ab iisinquiecan, /^-.S* i* 
hic, nec in carceres conjici. d. 1. 1.. 

Si vecp poftea ad Ibcupledoiem forcunam per- 
veniacinquancumfacerepoceft, convenicur. d /^. 
9» pr. l. 6, 7. hic, $ . fin. Inft de aSion. 

Ceifione fa^ , credicores bona debenc vendere^ 
nonproprii authoricate dividere. /. 4. C. eod, 

Antequam vcnditio fiat , qui ceific , bonis fiiii 
non caret ; fed poteft poeBicere & (e defendere , vd 
creditoribus fadsfacere , it fic eam iropedire. /.3.5* 
ff,Li.C.hie, 

Cetfio exiftiinadoDem non notac. /. 11 ..C. ex ^h. 
CAuf.infam. 

Monbus tamen , & etiam jure noftro , Sov, 4. 
r.w/Sr. iJev. lu. infamia iaicem fa£d cedencem 
nanec. 

Slmbm 
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^iMus 9X caujjis mpojfejponm $Mtur. 
T I T. IV. 

^AoflSe ob quas in pofleiConen] univedanun 
cemm mitti folet , ferc tres funt : rci fervan- 
dz caus^ , Itt^torum fervandonim gratia > 6c 
vemris nomine : nam damni inR*di tantum in 
rei, dequadamnumtinacrar, poffialfioncmiicmif. 
fio. /• z. hic, 

De milTione legatorum (ervandorum gratiadixi- 
mus Ub. i4. tit, 4. ventris nominc lil>. 57. tit» ^ da- 
mni inkikiii^. 59. tit, i. 

Rci (ervandz caufla fit miilio per magiftratum or- 
dinacium,quijusmittendi»/.ia. §,p€n,tUBon,Met, 
jud,p0ffl & merum aut Cdtem mixram impeiium 
habet,l,Ji^na. Cd.tit. Spectd.de fecm. decret. J. 
T^at. n. 1. 

In bona debitoris, qui judicio fiftendi cau{a fide- 
)u{Ibrem dedit » fi neque poteftatem fui faciat, ncque 
defbidarar : /,i. inpr.l.^. ^.Jin. hit. olim univerla, 
hodie ( (ecundum Dd. communiter ) fecundum 
qnantitatem&ponioncsacrisalicni : Nov. fj.§./ 
vero. fccundumalios etiaminuniverfa. Cujac.md, 
N*v. jo. r.4. Pac. iffZ.ff. utmpojf. legat. eat.perd, 
l, a. /. 7. hic, Quia id kge novanon eft mutatum. 
fac,l,^o,C,deappeU, , 

Fit dt^liciter , aut exprimo decreco , detjuo hoc 
titulo'^ autexfecundo; dequotitulofequenti, 

Primum deaetum , eft decretum judicis, quo ob 
contumadam rci , ador in bonorum pofiefiioncm 
cuftodiae caufa mittitur , ut ea pignons loco deti- 
neat, donec reus compareat vel reipondeat. /. y . /«S. 
Cde bon. aut.jud.pojf 1. 1 ^. ne vujiatei quiinpojf, 
nujf. Petr, de Ferrar. inform, rejponf. rei J.w rrr- 
9mn6,n.^, 

Locum habet in omnibus caufis &c a£lionibus , 
tam peribnalibus, /.5. & l.Jin. C de bon aut.judpojf, 
quam.realibus. / i.C.uhi in rem aSt.c.i.& ^.deeoqm 
mtt,inpoJf,Specuieprir»,decr.i .refiatM,io,citm feqq, 

fit 
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Tit in boDacontuxnads qua^Ucanquc, allodialia, 
cmphyceutka , leudalia. BAli.m l,JijMika. %»p dt 
vt&igMm. n, f,&6. dedamn, mf. 

Eoordine , aui inexecudoDecei judicatae (ervari 
folet./.i 5. de rtjttd, Sfec d.^refatje. i .BdldJm dJ,f 
fnif4t.\.fdeve^igaltbm:n. II, 

Vtdeoeinatur , leauirituicontufnaciadebitoris: 
1,1$. 5. exhec. & %.f farte.de dMm,infiad,L^.C. dt 
len. Mt&.jttdfeffl Bart. ind.i.t$. j.IntiMmm. ji.ig. 
Dteam accnfetccedixor , cui pure , non liibcondi- 
doot,t.pen.$,2.hic, niiSeacert^fiteztitura, 1.6. 
wl.Ged,Mdl.ji.nmH,2..i.DeV.S.diihecati &ez 
hoc decieto miflionem in rem petitam poftulet: 
1.4.^.9, dedam. inf.BartJn tH.IntianmM.i.y dcni* 
que ut judid de conmmada ; & de debito ejas ial- 
tem fiimmarieliqueat; utque iententia reum cqo- 
tumacem pronundet , 8c adori miflionem decemac 
per d.t.iy. iufr. €>• J . 11 . d.t.4. /.7. iedam. rnf, Sfee. 
defrimedecr. ^.fequitm. Reib.in prax. dv. tit. 51. 

Ht miflio in adione reali , in rd pedtae pc&£o' 
nem; /.7.$. 17. 6-$. 18./. ij.ibfr.r.r. Ext.deee 
^mmifp. inpofflcMuf. reiferv. 1. 15. /. plmet.dtdsm. 
tnf.t.H.Cde bon.Mt^.jml.p»ffl in perfonali,promeo- 
furadebici, (ecundum lus Canonicum, cutt.htfm, 
tit lite ntm cent. Spec.de fecMcr. J .videndetm. ».5. ix» 
dvile. videptpra. 

Midusconfequittir juspignoris. /. i. C. fttifetier, 
inpign, hab. t.fm. C.deprat,pmt, l.fpef.C.mmf^, 
ler. Puca (i vere 6ccorporaliterbonaoccupavc^{ 
alias non. /. nen efi mirttm. depign. oiEt. 

£t in adione perfonali acquiric po(^flionera ici • 
cum domino, dednendse & cuftodiendz caula. t. 7. 
4.17. $.z8. t.i\.\aic.t.\s^.%.f^msamem.%.Jni6am». 
y.fptures. dedam.inf.Spec. defectm. dicr.^.mme 
dicam.6.n.\i. 

Frudusnonlucratur, (edcumdebitocompenficj 
d.t.ij.%,nM smem, t,itctti. Vt in feff.leg. Bart.p^ 
Ct. m d. 5. iMlianm, ». yo. nifi fudex id cxmeffk SC' 
poCuetk. i.7.§.fn. hic. </./.i |. J.iiw amtem- Pttr.di 
i^trrar.mpraa.iMftr.refp.rti&inttrm.l^.ig. 

la 
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In tkB&ODt teali mifliis accjuidc poflcffioDem : 
I>d»in d.t,7,e.i,i»ffmmitt»mp§jj', Bart.Gl, 
md.i.Jmlumm.n.^j.Ftrrdr.d.Uc. &ftuaus(U- 
tam petdpic ficcnftodic, l.it cm.Bart.mLult. «t 
«» p^» ^-Jfo^ aimum luciacur. Sfec. defic. deer.^, 
jamdtefftau. ».5. Fsmrm. m c.fmnmm. $.mA-« 
II,}). mlit,nt»cwt, 

Tollicur enim hoc dectecum 6c debicor commnaz 
rena cecupecac, fi in a£doiiereali iocta aonum veniat, 
aehuBcio iifieodo cavtac,dcexpeDiasfi>lvacu/.w4ivri!r. 
€i ^jmrdt. /. 15. r. dijudic. d. c. ^tmiam, $. fi 
rtm, Ji0th.d,hc.n.2o. 

In pecfoQali, quandoconqoe vcniac,afKe iecundnm 
tamen dectecum, &pt«fliiipiiascauti«nedefiflen« 
do |udido;tefufii«ieexpen&s« aodink. d.t.i^. $. 
34. i« ddm, inf. l.fi fw«. $.^ C. de frsfcr. jo v#/ 
^mm. Xtsh,d,lec,m.ij. 

J>$ubui tmBoritMtejuikU foJpdiniU 

feuvendmnUs^ 

T I T. V. 

CEcundom dectetum, eflalcoramma^flratns qul 
- ialcem Iropccium mixcum habec, /. 1 . 6* 4. dejU' 
tifd, juflom , ^o aedicorem Cea a^orem , oui rel 
cuflodiaBcanslinpofleffionemmiflusfiierar, obper* 
feverancem rd concnmadam, verum pofleflorem de- 
cetnic,aDceciamdominum efle jubec c. i.deetqui 
tmtt.inftff. /. ^.l.y.^.i.deiMm.inf 

Locum tancum liabec in aftiombus petfonalibas. 
Bsrt.fftOl.iu l.i^.^.Julumue. ».41. de ddmn, 
itrf. ftrl. 5. C, de ^n.su&.jud.pef. l.y, J. i.^. 
tx cmiff. inpejf. est, 

In tealibus enin), ubidedominiovelquafiquanri- 
mt , eo non efl opus ; qooniam domious , poflca- 
quam ez ptimo dectetopofleflbr faaus cfl , firuflra 
ex hoc dominium, quod fuo jure habcc & vendicat, 
fibi ad)udicari peteteti Wef.de dam.infe^, Roib,in 
praxi civ. tit. 52. n, j. 

Fotefl onaen is qcd teaH a£Hone e^c, Q de domi- 
V Bio 
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nio infhcuiun] controvediam meoiac , i)adl<;eBe- 
cere, ut cercum cetminum fiauiat, inaa «^em jus oe- 
(^dutus veniac teus, auc quivis alius qui dominiuin 
pc2cendic % t}uo elapfp , nemo deinoeps snidiaciir. 
/. «/f . C. de JHT, dom.,ump. xAmh. Hoc niR, C. 4« i#> 
Utt. vid. GL BArt. inl.i^J^.fi plurfs^ 49 dM», imf. 
Spec.fic, decr. ^,videndum, n. 2,0. 21 . 

Incetponituc hoc dcctecum po(k anaam , Bdrt. nt 
d./; i;. $>7«/MnM^.adpecitioDempatcis{ fidcacus 
cec,velfemelperempcotie, c. ^Mcniam. ^.fin.mtkt, 
ntncont. Bart.d,Uc»n. xy. teus comumax, Sptc. 
defic. dect. $ . nmc dicamm. n.i. ftaudadoois cao- 
£1, ue fecum agi poflic, /. )^ hic. lacii;ec, /• 7. $. i. 
tit.praced, yelnop compateac» nec ^«iiudiciuA 
cufn debita caudone, fic teBifione fumpcuum ofictac, 
/. 8. §./'«»• deprafi. jo ann. %Aiith. ei ^jmat. €• 
hic. /. p. $. X. jf. eod. Spec, de prime decr. ^jam de 
effe&u.n,%i. nec ullum jufttim impedimencum (de 
qqo judex debec comoicete, alioqui dabitur ce(iBni- 
cio. d, /. I j. $.12. 5. 53> /• I9.dedam,infe&, Bart. 
ind.l.i^. ^.Julianm, n.^e.) quominus veniaCa 
obftec. , , 

- Varic hoc judex, pro vatietate circum(lanti«iiim, 
interponit. Bart. snd. J. Jftliamtf. ii.f ). 

Vel enim, bc quidem aebtius« decernic veodlcio- 
nem tei , /.7. infr.qmh, exumf. m peffleat. L^ 
i. 6. C. hic. 6c tn ejus defc^ium , d. l. 6. m ToIucdid 
eam concedic : r. t. C. de jm. dmm. imp. .Amh. bec 
nip.C. defctm. d. 1,6. vel a^orem in veta poflefiope 
efle, fm^hifque fiios (acece iubec : . Bart. ineU^. Jm- 
lianm. n, 40. Panor. in'c. timmiam.^i uh. n.^ut 
lit.noncont. vel dominum, ctiaiAhDeveodidoDe, 
cum ^dc : DdJnd.l.i^.^.Juiianm. & ^.^y&ind. 

c. ifuoniam. auc ufiicapiendi condidonem pczftac : 
d.ri^. ^.Jmlianm. /.4. /. i^. /.12. deJam.iaf. 
vel folum pofiedbrem cimi confticuic , reiecvaco 
cdam poft annum rco rcpecendae rd fiiz juie ioiesto. 

d. c, quoniam. infin. ubi Gl.fin. & Dd. 

D$ 



3dbyGoogle 



Dcjmviiegic er^dittrwn, 4^^ 

Veprivilegiis creditortim, 

T I T. V I. 

Uk tittthu in Flor. extptptari coh£retfi^'ori, 
inciftt k lige 1 6, tir.prMc, 

jDOi^s vcDdids ooiiies cteditorcs iimtil coDctit- 

mnt. 

Scd bic ordo rervandas, ac de ptedo ptiimini illis 
iatisfiat, quonnn jus pocius efl. ^ 

In quo tcguk teoeatut : In univetfum eos, miibos 
Cupra debitum ra eciamobligatseoexxqoe (ngDotl 
font» pbciores e& iiSi qui tancum petfbnalon adti6> 
nem babent. /. eos. C, ^uifot, inptgn, 

Plusenim caucionisedm jurereali, quamperib* 
nali. Liy.deR.L l.6,C,debmuuUi,ji»d,foffeff. 

Incer ipfos credicotes hypocbecarios , quis coi 
pcaBfexaau: , fupra diOum eft. ad tit. qm pot, m 
P^' ■ . 

Incer eos credicores , <pibus pcrfbnale cancum 
juseft , quos chirographarios appellanc , i.pen.fac, 
L$, C, d€ bm . mtt^.jud» fojf. quis prare debeac, ma- 
gis ex cauia, quam cemDoce ea meciendum. 

Namiscujuscaufaeft^ivilegiau pratfermr. /.i* 
hie.MO- l. i%,tit,frM, 

Eorum aucem quidam privilegium cum hypo- 
theca habcnc : quidam abfque ea foio privilegio 
(luuncur. 

Ad iHos peicinct fifcus , /.4^. 5, 5. dtjur.fifi, 
1. 1 8. hic. mcSatz in dotc daca , /. ^Jpdmt, & ibi Gh 
C, qtii potior. inpigh, pupillusi /.4. f.^d.y./w. /. 
pen. C. tn tfttib. caitf. pign.tac . confi, qui inrefe^io- 
nem rd credidir, 4.l^.Jicert»pet. /.8. $.a.*#c. /.i. 
^uib, caujp. pmt, tac. confi. & alii. 

Ad hos vero, refpublica, l.xiC, dejur. reip. Ub.ji, 
Ipmile. adtnunic. 1. 16. deV, S, l.pen. ^.i.hic.U 
£miles. 

Si ptivilegtaci inccrfe concnrrant , vcra regialae/t 

Azoni« , in Rtt^. C, de bom uuR. jud.pojj, omnefl 

aeqoale jus habeie U Atml «onoinete.at cBvide^ 

V 2 acqua^ 
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aeqaalirer» nm quis auccempoie priot fic, /. i. C, de 
priv.fifc, aacfpWiaUlcgedieaUijuoeocumpcobeQic, 
auod uc ptatfereodus ; uc in muliece , d, /. affiduk, 
fiico, l,%%.de JHT.fifcMbiBArt.U i. Ce^d, lib, lo. 
conlHoitum^ cumfifcusdebiaim, non dmi poenas 
pcrrequituc : Imu^ CMp€em.fifc.GL & Dd.in i,io. 
ad verb, hyfthecsm. depa&, icem in eo oui <ia{did 
pdvileg|omunituscft,piicacuttix&depoaci: l.fim, 
ampot, inpign. icem m in dubio muliec pczfetacur 
bico; S^HK„intr,defign.pMrt,%,memb,^,n,idi, 
ptr /. nenpttte, dejw.fijc. Bald. in l. detit. C, dejm. 
det. fifcus pcivaco, Jdf. &aiui» l. t.fitm. mm* 
Hegnx.. d. tra^, 2. pdrt. 4. memb, n. 1 18. 

inaliisregulacicer pcivilegiacus concca pdyikg^- 
tum ud pciniegio nqadebec. d, i^affidm, C, fM pet. 
tnptni, 

His excepcis , quorom pdvilegiam ad czcia- 
jxum (iiccdlbrem non ccanfic ; Bnrt, i» l.i, u.t, 
fiUtt.matr, teltquicccdicoceszqualitet, nonaoeih' 
to concra^his cempoce » vid, l, i, de {eparat, pco 
lau debid quandcaie, concutcunc h 6, C.dttm. 
Mta.jud.pojf, 

Sane fi auisanceqoam eapoffideamat, €bi vigib- 
vetit , dcuiumficconiecutus, nihilabcoccpcdpo- 
tcft. /.24* ^uain fiattd,jcred, 

Quod fi omnes credicores fimul in(ticetint,vel bo- 
fia fincpofiefla, omnium jus zquale efl, neque gcadfi- 
cadonilocus cdinquicuf. d.l.o^. 1.6, J.7. d.tit. 
l,6.^.i.de ben. atta .jud.poffef. ^ 

Qui camen fcicncet conttahic omi debicoce Doft 
fufcepcum (laadacionis confilium , nunacto ctocuo- 
tum ezimiuu:. l.MtPrater.6.hic, 

Ihfifarationihts. 

T I T. VIL 

pofiuncaedicotcsdefimai, t, 1, €. t, ^c. ecSaoifi 

ex die vel fub condidone m <iebeaccit$ /.4. 9 

frmcjeod, & poft hos, l.fin, $.4. 6-$. 10.C.A 

J«r. deHb* icgandi»/^, fttpr^ iid^ intci qQiiK)iie&- 
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De ematm hcnis dand^» 4$ i 

nlamabadicahjETedicace , d.Li.%, \\. poftolate, 
decretoPmoris» d.1, i.'inpr. bonadeAincU, ih^- 
mshsrcdisptoprilsfepaxaii } itamexilHs, credico- 
ribus hxredtcanis i ex iAs, tKCtedis aedicoribus (acis- 
fiac. ^/. z.$.i. 

Deoegaciir boc beneficiam ; cum hxrecfitas bonll 
fide dima^S /. a.Mi. credicores de integro cutti 
hxcede animo novandi contraxerunc { dJ.i.^r 10. 
5. IX. res hzredicariz bonis hzredis mixtx funt; 
d, /. i.§. II. poft qninqaennium ab adicahzrcdita- 
le. tLl. 1../.J3. 

Quodfialiictedtcorumpetancfeparationem; alli 
non : qui non pecanc , cum credicpribas hairedis 
comiuiiicrafitur. d.Li. §. 8^. 

Quibus, ut necipfi batredi, niii fitnccd&tius, 
d./. i.^.uif. & bona non attingat; d,l. i,^.fin. 
aotpatronuslibertaefuccefletitjquxhzreditatem zt« 
alieno oneratam ad}uvecac , Lven. $. i . fd. be> 
nefidum fepaiationis non coi^ecic. d.L z. §.z. 

Licuit enim hzredi adjidetido fibi credicores, 
fijommcteditoram conditionem ^eredeteriorem. 
</./.i.$.j.^$.i<f. 

Sedanutadmittenda feparario, necne, Praefidis 
crit vdPrztoris notio. d, /. i. $.14. 

iSk & , exemplo hujns feparacionis , alia , qn^ 
credicoribus pofhilancibus , filiifamilias caftren- 
fia botu i paganicis feparantur. /. i. ^.fifitiifam, 
^.hic, 

De curatote honis dand$. 
r n: VIII. 

/^Vracot bononim didcBr, qui bonisdebicoris cx- 
. ^tra ordinem pracficitur, uc ea iucacur,& difirahat, 
cxrodado ctedicoribys iacisfiielae. 

Coniticuitury fedno» invictis', /• ^* $• 5» Wc, tel 
privacacredicorumvolumace: Lfin.hic. velauao- 
ricace iiia£iftratus, cx confciifii n^}oEis paicis ccedi- 
torom. dfLXfinpr, . 

V } poteft 
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FoteA comlicui vel aeclicor,vel quivis alias, d, Ui^ 
^.pv%. veluDuStvelpluce^. ii,/. i. $. i. 

Feteosgefta^tacalubeirair. i./.ft.$. i.^ 

£c cum phices fmti fiDzuii infbHckiin poduntag^ 
le vel convedii. </. /. i. $. i. 

Quod (i pec legiones Biennc conlticuti ; mns 
/ond lei lcalicz , alcer in Pcovinda : adnaiaiftca- 
tiones confundete non debenc. d* /. x. 4. 2. vtrf. 

Tenencur de adndnidcacione properoodum ot vt- 
liaui cucacores ac procucacores , 4. /. 1. ^»fiiu L ^ 
£0d. nonmo(ldcieditocibu»,redip{ietiam(kbiiOfi. 
G/. md,Li,$. »lt. ad vtrb* vtmrtm, 

Q04 mfrsudem cridiUrttmft&Mfitm^ 
MtreftiifiMfittir, 
T I T.. IX. 

T^Ebicores imtni^nem vel diftra^ooem fll^ 
''^aiences, fi bona in fraudem c^ediconun aUeoiK i 
eaexduobusHdi^Hs (quaeinidem ceddum, t6cfK 
a£tiones ex iis delcendences eandem yim obdoeK) 
levocancur. vid.L 1, L 10. hic, 

£x priori datur a^o Panliana , fic di^ k Vwdo 
Praecore» qui eam jyrimd inaoduxit. £x alteco adio 
Cdvifiana, i Calvifio PraROce, qui & hac de le £dt- 
dumfcdcjiicdi^ 

Pauliana eft adio in fa£hmi, l.pen.C. /. 10. /. 14./- 
hic. practoria, /. i .inpr.& yi.ff.eod, perfonalis, /.58. 
fr,jnnSt.%.^.ff,deufiiri$. Quaaeditocesresinfiao- 
dem fuam alicnatas , refdlsa cradicione , lepetoix , 
quaiinunquamtraditzfuiflent. /. i. C.hic. 

Competicaeditoribusexcontcadu, dclidcH po- 
ris condittonalibos , chitographariis , hypocbec^ 
tiis, & eorumfucceflbribos , /. 10. $. i. $. 2. $./«. 
Uc, icem coracoci booocom , quotum in Baidm 
aliquid geflomy vel aUeniuom eit quocooqae coacra- 
au. /.i.J.i. l.i.L^.ttd. 

Adverfus eos qui , icieoces debitorem ix>o efle Cd- 
vendo , aliquidcum eo geninc , vdpadlcaotor, a 

habere 
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habere definac id quod habec ; tanqiiain (laudis pac- 
ddpes; /. I.J.2. /.lo.^r.cS^^. i.e-i.a.roi. non 
comra igtiaruin' fr^^udis, Difi quacenus focupletior eft 
£iidus: /.^. $.8.r«/. nonconcraceniumbonaefidei 
podedbrem : L^.tod, Omnindcontraipfosdebico< 
res iu fraudem crcdicojum bona fua alienances^ 
/. ult. $.fin. eod. fed in quancum facere pofliuic : 
Lfn . C. e$d. In haeredes (ncnr qoatenus ad eos pct- 
vemt. Lio.%.fin.jun^.Ug,Je^,eod, 

Damr > uc omnia ge(U &alicnacainfraudfm , iii 
priiHnum (lacnm , in quofuere ance alienationcm » 
/. ult, $.1. /. 10. $. 11. hic, re(Hcuancur > una cum 
(Tuc^ibus,qui tempore alienacioniscenzcohzfcrunt, 
dc qui pofi judidUm inchoatum $ d. /. ult.^. 4. non 
qui roedio tempore percepti , d.l.ult, $.4. verf. 
tnedio, fuerunt. 

Si reus quid fraudatori folvic, non recipit, Gye to- 
tom, five qusparcem, nifi in bcaiis fraudatoris ezcet. 
kj.Ui.hic, 

Con^etit bsec a£Ho ex die fadae, non aliemtionU, 
d,l,6.yfin. d. /. 10, inpr. 6* $. 18. fed excuflio- 
flis bonoram debitoris ; /. t . C. hic, (Quia ncmini 
tempuscmiit, antequamagerepoted. Atcreditor, 
antequam oei excuflionem conilet debitotcmiioo 
cfic folvendo , aeere non poteft ; Nifi de ipfius iu- 
opacoo(let: ftat d.i.CS?idt.JMn^, /. 10. $. 18. 
htc.J intraannomudlem: poftannum, nonnifide 
eo quod ad fraudukntum debitorem, vel ad comra- 
bieiKefii cumeo pervenerit, aut ad alterius hzredes. 
d.1, 10. $. 34.. Iniquum enim cft in lucro verfati 
eum qui ex ttwadc luciom fentit. d,i. 10,^, i^,verf. 
imqmm* 
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DIGESTORUM 

L I B E R XLIII. 

De interdiBis , ^five extfscrMnMriii m^ 
nihusy quA fro his comfettmt.) 

T I T. I. 

EXpofitis ordinariis pofleflionum iadicii$> 
&quunn]i cxtraordinada , 402 fimclniadi- 

Sic di^ qoafi intcr duas panes litigafttts i PtaRO- 
fe difta. J. i • »»/». ^^ft' ^- _ 

Suns a^ones in tem de pofleffione yel <]iian 
litigantibus i Pc«otc dat«. Vult, junjp. Hi* x» 

lu&niano , conceptionesverborum quibusFr«* 
tor jubebat aut vetabat aliquid fieti , cum de pof- 
ieffione vei quafi intet alicpioscoiitendebaair. i»fr, 

Intctdidt Practor , i.In Edido formuias Inw-, 

di^totum, utaaionum, ptzfcribcndo. A.SenteD- 

tiam de pol^flione controverfa tx cdido gpneia- 

li ferendo. 5. Kon ipfe decernendo, fed aaiooein 

. dando. Km.nti»fiw».pAL Li.^dtmdMMt.di 

M.qmt. , -.- 

Sic & ipfc aaot,quatcnus de poflcffione expenai^ 
interdicere dicirar. Lu^.ftn.diviapubl, li.yf 
attid d0h.de tab. exhib. 

I>uo priora (requentabantur ante lufiinianoin : 
poftrcmum ejus tempore aut paulo antc coepit, cum 
interdiaa mutata fimt in a^onesezttaordinarias. 
Rubr, hic, 

Vt hodic non interdiao agatut , fed aaiooe 
ad excmplum intcfdiai concepta. %.fin,i»f». 
Jnfi.tod. 

£c 9 conBis^ aaionis & intei^ natuta , qox 
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imefdiaa oliin etant , dicanmr aaionet exitaordi- 
naiix, iive in ^acbim uciles, ad ezemplum inccrdi- 
aonim andquomm compacacz. n9t,md, mh, hic 
& d, $,fin, 7. 1. 4. C, mdi vi, 

Sanc namra fu^ dcpoOcflione, vel qnafi ; /. 1. $, 
qnMdam,hic, de proprietace rei, ica ut po{fcflSonem 
uuUatenus acdj^nt, nuUa, Qnncinpar. C, e«i. 
^aucaita depofldfione vclquatf, utin confcqycn- 
tiam propdecatis caniam condneant } Eaquc dc te- 
bu$ tnibnds tancum : nulla dc pdvads. Vulf, in ju^ 
r^,hb,±,tit,xu 

Diviiio interdiaomm pardm fumitur ^ nui- 
teria. 

Alia enim perdncnt ad res di vini juris, alia ad ea 
qu2 (unthomlnum. 

Honim qasedam illa rcipiciunt , quac nulllus nu- 
mcrantur inbonis^.quxann ca quz funt alicutus. 

/. I. /.!.$. X.^fC. 

Pardm iformaclocudonis. J. 1. Infi. ud, 

Nam quaedam funt prohibitoria , quibus Pr«or 
prohibet : quaedam rcftimtoria» quibus /ubct rcfti- 
lui : quacdam cxhibitoria, quibus cxhibcri. /. i . 4 . i . 
ff.%,\,lnfi.ud. ^ 

Sumcdamquardam mixta^utprohibitoria fimul 
&exhibitoria. d,l, t.J. i. d,%, i.lnfi,eod, 

Ddndelntcrdiaotum aliain praBtcritum, aliain 
praBfens, alia in futumm rcfcruntur. d,l. 1,^.2, 

Itcna quacdam .fimplicia funt , ut plcraquc : non- 
nuUa duplida , in quibus utcrque litigacor du- 
pliccm pcrfonam, & a^oris & rei, fufiinct. /. 2. in 
pr. eod, 

Qusedamannaliafunt>quaBdamperpctua. d.i.t. 
$.4. 

AmMdia funt, qustfunt poBnalia: perpctuafunt, 
quae funt rd pcrfecutoria. /, i . inpr. de vi, o^iar. 

Pardm i finc. Nam quacdam publicz ucilitads 
cau{a, d. /. i.pr, quacdam juris fui racndi, quidam 
o0idi graria funt comparata. /. 2. $. 1. hic', 
^ Plcraque intcrdiaa Cutdidum) pofleflionis con- 
ttovcrflam, nonnullaproprictatiscanflimcondnenc» 
d»l.x.^'fHMdam* 

V 5 Poftremd 
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po(hcm6 ImercKaa , aUc funt' kdipirccnd* pof- 
fcfliotris, aiK rcrincndaB,amtedipcran<lac. d.Lz,%.pn, 

Difetlntcrdidum ab Edido , tanquam cftcdui 
^caufa; otiuntui enim cx Edi^ intcrdii^. /•!. 
k,udeoptr.ntv»nimc, 

Ediaum cdam fit , quando in gencre Practor « 
offido aliquid di£ponit j ut, ne quis in jus vocatum 
vi eximat, &c. 

Intctdiaum , intcr duos •& plciunqae praDce- 

ptiva. 

lUudformam&vimle^sj hocaaionam fiofie 
kibct. 

Koncnim, quodPranor inter litigantesintcrm- 
cit, coniinuo intcr omncs yns facic ; ut nec rcs inw 
alios adiaB judicatacve. /.. ^ j . de rejud, 

Hodie, poftquam Interdiaa in Pandeaarfunt 
lelata, ca certum jus, ficuri ali« lcgcs, interomncs 
faciunt : quamquam illud adhuc fit venim , poflcf- 
fotium judicium intcr aliosconilimtum, aliisnon 
obc0e,necprodefle. 

Sluorum hoimum* 

T I T. II. 

INterdiaa quac fingulorum funt, aut imivcrficatcm 
recum compleauncur, aut rcs finsulas. 
Interea qujcunivcrficatcm {pcaant, primumcft 
Intcrdiaum Quorum bonorum : fic 4 primis Ediai 
vcrbis diaum. 

Quod fimiie eft pericioni haereditatis : (edurilias 
illoagimr : quoniam non tamcxaazineo pioba- 
dones,ut inordinariisjudidis, rcquirunmr, Bsgt. 
bic. ^in l. X. C, eod. ncc cxccprio hic donunii, 
fi alriorem rcqulrat indagincm , /•?•$• '5-jf» ^ 
exhiB. objidpotcft: l.fin. C.hic. votchG in con- 
rinenci probari poflit: d.i.fin. Menoch. deremed. 
adibifc.j>oJp,num, lo^eju.i^. nec i (entenria pof- 
feifionis appellatur. BarT.ind. L i. per L m.C.fi 
demoment.poj^ 

Compemhictedi, cuipoflcffiodaiaeft, Li.hic. 

& 
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<> J. sMpifceniM. Injt.de InttnL praecorioqiildefn, 
diredo } dvili, ntiHter. r. t.jf. C, fd. 

Admfiueoniqiiiftrohzrede (hoceft,bonaftle, 

• pucaiu fe efle hxredem, ycl bononun pofleflorefn) 

aucpropofledbre (ideft, ma!afide,(cienslenoncfle 

Imedem nec pofleflorem) poflidec, veldolonttlo 

fcdcquominuspofliderec. dd,U, 

Non adver(ils )ufto ciculo poffidences; quod in 
pari cau(a & cimlomeliot flc cau(a poffidenti5. r. m 
psrL ir J?. /. «f ^. $. 5. Infi. d$ hartd, 

Nec dacur adverfus debicores hzredicarios, ftd 
tancumcorporampofleflbres. l.i.hic, Quodinre- 
busdebicis, necdcun cradicif , nullum Kudefondus 
haboedc, ideoque a^onibus perTonalibusaeere de« 
hatdu Freflm.kic.Mim.j. 

Dacur ad acfipKicendam , yelbonorem omnium 
hanredicariotom, quxdeBindus morciscemporeha- 
buit, pofleflionem ; /. i. f.hic. /. 19. i. i. dtfeth. 
her. /. 52. de sc^, rer.dcm, vd (fed uriucer) ad hc* 
recfitacem legicimam. G/. m rubr. &l.t,hie. 

Hoc Incerdi^m, ad ni^veriicacem bonorum (pe- 
^t, & eft ex pane a^boris adipirceodx pofleflionis { 
d,l,i.^.i, l. i.demterd. verj, quMdmem, expi^rte 
rei (fi coodnnnecur) reitimcorium. /. i. L^^jf. 
hic, 

Suod legatdfum, 

TlT. III. 

SEconduro Incerdidom , Quod legacorum appella- 
ram, /. \.hic, adlegaca (quz nonnunquam unt- 
•vetficacent bonoram complefhuiror. /. 1 5» /.atf . $ . i . 
de legat, t .) (bedac. pajjim,bic. 

Darar haeredi poft adicam hzredicacem, (eu4>ono> 
lumpofleflbri, horumque haeredibus, concra legata- 
rium , etiam fideicommiflarium , um fingularem» 
Ravard.lib, 5« var. cap, 4. quam univer(a]em, Gloffl 
Bart. Cafir. in LPaulm rejpondit.f. ad SC- Trebell, 
Joe. Lun. C. hic, eorumquc hacrcdes , ooo donata- 
riumcausi motiis, d.Li.^-s.&ibiBarp, m, quod 
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leffd nomine , mn tx volumace hxEedis , vel 
bonoium po(&fibris , auce occopavic, id ei ido- 
oee cavemi de legaco przftipdo , yel ii pec eum 
ooDftececity quominuscaverec,ce(ticuat} /. i.§. i. 
$. 3. $. i^. V'reqq. l, %, $. i./. /. m. C hic. OQ^ 
cum mi^bus i cempoce licis cooceilacionispetoe- 
pcis. /. ^.deintertL 

Qued nifaciac, a&ioneinfadhmi, ^quacezcanfa 
iot^i^ dacur , uc & in aliis incecdi^ acddic. 
Pac. Ifag.hic.) inid quodinccrcfl , condemnaiar. 
rf./.i.$.i. 

Locus non eA huiclncerdi^ko, d hcres vel bono- 
tum poHeflbc legacariis poft adicam haetedicaceni 
vei adgnitam bonorum pofleffionem cooienfixic : 
d. /. X. $. II. (iejusmhilinteriic rem fuifle occupft- 
tam. <?/. i» d.U i.verb, pemde, l.iiC.e^d, Old. 
§laf.2,a^.i.n,y, 

Hoc interdi&nxn de legatis Falddiam detraidiKO 
cftnecefl^ium, d.l,m. quoniamejusreteDdonem 
quidem, /. 14. $. i. /. 15. $. i. /. $},.ddL, FaUid. 
oon vindicacionem , niii in ipedali atfa» fefif i» /• 
fen, CadL. FaU, nec a^onem peribnaiem, qa^ i^ 
lam perrequamr, habec : niii vd per ertorem biBi 
folverit, ut indebiti coodi^one repeiac , /. 9. C. sd 
L. Falcid. vcl iibi fiipuladone caveric. /. i, fi em 
pluiauamper L.Falc, 

Eftexparcecei, fi coodemnecur , reiliracociomt 
/. X. §. 1. hic, ex partc a£loris« adipiiceodjepoile^ 
ais. «i./.i.$.i. 

Hodie cum i luitiniano heredi iic dacaTalddix 
Vindicado generalicer, fupervacuum eft hoc Incccdi- 
^m , neccamenab eo heres , qui ud voluedc, ce- 
pellicur. Ci^acninpAr,C.hfc. Vuit.inJitri^.Rm* 
M.i.tit.zu 
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Kivkjtdt ii fH$m ftffi^omm 
mjfus irit, 

T 1 T. IJV* 

TEcdtiiii Inctrdidnin, «fl partin tKoBlbkociiiai^ 
parcimrefiicutoiium. /. 5. i.ftn, hic, 

Prohibet enim vim fieri, & jubet {tofleffioocm 
ieftltui;.aiitnififaAumerit,damnarircom9 quami 
ca po&iBo efi. /. I . $. 5. /. x. /.y^rt. il»f, 

Genetak eil. perdnet enlm ad omnet , qni la 
po fl cflionfm i Prxtore, £ed jude, /. x. 4. ^,hk* 
xnifiS.{imc , 4f./.i.J.a. eorumque (iKxeflocM. d^ 
/• z. myfn. 

Compedt in eum qut dolo noalo impedit qoomi* 
HDs immi^» inpoile^ne, five fuo, dvcalienono« 
mine, /. i. hic, tok poffint. /. i,hic. 

Aaio in£aaum,mi3rta, /.5i.J.i./.ir ;*jW, /. f^ 
i.^i,&^ult.hic. sAnu Fab, 4. ew^e&, i^. Ci^de, | • 
«^/1 15. ex eo in idquod iatereft dacur. d»i,um 
pr.&i. j. 

C^eft , ezc^ l^orum miflione , annalis, 
necinhaEredes, miiinidquodadeosper^^Cy da- 
tur.^<^i. u^.ult, 

Cum datur ei qui in pofleiConeffl legatoium 
noniine miflus eft, tunc &a^o perperaaeA, ^. 
in hjcredem dabicur : quiadd in poce^ue fuccdla- 
tum » evlcare-Intetdidmm iatifdadonc oblat^. d» 
l.j.^.ult. 

SimaHtcreditorpoiSdere, quam hoc Interdido 
incetefle iiium peciequi, meliuseil Prstoremextra 
ordinem |ute iiuepoteilatis exequidectetom iiiqm^ 
edampetmamimmilitatem. l,^^hic, 

Di tkhH^ ixhihindk^ 
T X T. V. 

QVactDm Intecdi£bim eft de tabulis teflamend; 
hoceft^cujusIibetuldnUB voluncads, /* 2. $. sJ' 
hU* CQihibeivlifii 
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4^ Diftjt.m. XLIII. Ttt. III. 
lcffed nomiiie , non ez volumace hseredis , vel 
bonoium pofleflbris > auce occopavic, id ei i<k>- 
oee caveuu de legaco przftipdo , vei ii pec eum 
oonftecetity Quominuscaveret,te(tituat} /. i.§. i. 
$. 3. $. i^. 6'fi^q. 1. 1. $. i./. /. m. C. hic. vad 
cum foi^bus \ cempoce licis cooceftacionispeice- 
pcis. /. ydeintertL 

Qued ni&dac, a&ioneinfadhmi. (cfaxtxcasiCi 
iot^i^ dacur , uc & in aliis incecdi^s acddic. 
Tac. Jfa£.hic.) inid quodincetefl , condemnamr. 
rf./.i.J.i. 

Locus non eA buic Imerdi6ko, fi iueres vel bono- 
tum po({eflbc legacariis poft adicam hattedicatem 
vel adgnitam bonocum pofleffionem conlenieric : 
d, /. I. $. 11« {iejusnihilincetiic rem fuifle occupa- 
tam. GL i» d.L i.verb, perinde. l.iiC.eed, Old. 
#/^.2.4^. 2. ».7. 

Hoc intetdi&nzn de legatis Falddiam detca£hiCO 
cftneceflatium, d,Lun» quoniamqusietendonem 
quidem, /. 14. $. i. /. 15. $. i. /. ^^..MdL.FMldd, 
fionvindicationem, niiiin^ecialicafii« pfifinU 
fen, CadL, Fale, nec adionem perfonalem, qui il- 
lam perfequamr, habec *. niii vtt pet etcorem &£kl 
folverit, uc indebid condi^one cepetac , /. 9. C. ad 
L, Falcid. vd fibi fiipuladone caveric. l, i.fi em 
pluimMamper L.Falc, 

£ft ez parce rei, fi coodemnemr , reftiutotimi t 
/. X . $. 1. hic, ex patte adorisa adipircendje pofleiSo- 
fiis. </./.!.$. I* 

Hodie cum i luftiniano beredi iit dataFalddiJB 
'vindicado genetalitet, Cupetvacuum eft hoc Intctdi- 
Qum, nectamenabeohetes, qui ud voluetit, le- 
pellicur. Ci^ac,inpar,C,hic. ymU,injMri^,Ruih 
iih, utit, zi. 



^ 
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Ni vkjist ii fHh m ft^giffsimm 
mjfus irit. 
T X T. ijv* 

TEnitmi Inccrdidnm, «fl partin tKohibicocii»»' 
partimrefliattodum. /. 5. %.ftn, hic, 

Prohlbet enim vim fieri, & jubet pofleffioocm 
tefiici]i;.aiicniiifaAumerit,damnarireom9 qnanci 
ca pofleflio eft. /. I . §. 5. /. 1. l.fin. hic. 

Genecale eft. perdnet enim ad omnet , qni la 
pofleifionem i Prxtore, £ed jufle, /. i. i. ^,hk* 
mifll {ant , d.l,i,$.%, eorumque £acce&xm, d^ 
Luinfin, 

Compedc in eum qut dolo malo impedit qoomi* 
tns immifll y in pofle^ne, (iye fuo, dvc alieno no« 
mine,/. x. hic. dSk poffint. /. i. hic. 

Aaio in£iaum,mixta, /.5i.$.i./.ir re;W. /. f, 
(» I. <^ §. ult. hic. sAnu Fab. 4» cMJe^, i^. Ct^Mc. | . 
•^7:13. exeo in idquod iaceteft dacur. d.Lum 

C^elt , ezc^ legacotum miflione , annalis, 
necinhaEredelB, mflinidqoodadeosperveniCy da- 
tar^d.J. u^.uit, 

Cum datur ei qui in pofleiConeffl legatoium 
nomine miflus eft, ranc «3^0 peroetuaeft, & 
inhxredemdabicur : quiad^l in poce^ue (ucccfla- 
tum y evlcare-Intetdidaim (acirdadonc oblat^. d^ 
/.i.§.«^r. 

S\ malit aeditor poflidere , quam hoc Interdido 
incerefle liium perfequi , meliuseft Prscoremexoa 
otdinem jure ftuepocefiacis exequi decrecam fliiim^ 
cdampermannmmilitarem. Lyhic, 

De taiuSs exhlbendis^ 
T I T. V. 

QVaccDm Interdi£bim eft de cabulis teftamend»' 
hoc eft, cujuslibcculdm« voluncads , A 2 . $. sJ ' 
hU, cxhibeQdisi 

V7 T^ 
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470 D^efi,lJfb,XL1Ii. rtt.VI, 

£o prnot jubetcabulas, oaotcniKnre» '•)•$• t« 
JbfT. Scqiialescunque,ii^.i.C5.XDod6delui]difiai^ 
^./. I . $ .pe». apud fe, ^i./.^. f .9. exhiberi ei> ctii ali- 
)quid in his canilisielidum eil , 4^.7.3. J.io. ab eo , 
penes quem duic , i^. /. 3. §. 2. auc cujus dolo mib 
hStam eft * quomimis penes & efleoc, d.Uum 
tr. (ive negec ie cabulas poflidere , five neget cx- 
hibete ob cettam ptobamlemve caufam oponere. 
rf./. 1.5.1. 

Qjiod nifi fxriat , condemnabitut quandadocis 
imereft. i<./. 5.§.ii.rt««i JJ./J^^. 

Quate fi hetes (ctfptus hoc Intctdido expeiia- 
tnt , ad hetedicatem eft tefetenda aeftimacio i /. 5. 
$. txMc. fi kgpnnias « in seftimarionem yeint ooan- 
tnmeftinlegaco ;i./.5.$. 15. licecilladconaioo- 
nalefic. </./. ^.J.u» 

Exhibete, eft ipfiuscorpotis apptehendeii£ co- 
piam facete. ^./.9. $. 8. 

Hoc intetdidnm etiampoflaDanm , & hzicdi 
csetetisquefiiccefibtibus, datut. d.l.i,%.ptm.tr^ 
ult, i.9^:ff, deO.&KA, vid. %yinn. Rtihert, i . rettft, 
/fd.ia. ^mm, dijp. pande^, ti. thef. 14. 

In haecedes, niu dedneam , auc in dolo malo fint, 
noncompedc. 

Nam in unumquemque pofiefibtem (uo nomine» 
exemplo adHonis ad exhibendum, l.ii*^,fit.0dex' 
M, competic. 

Cc(&t , fi hxtcdicaris caufia ex tabolis pcndct: 
Si ad publicam quseftioncm , Bdfifcilicct, nond- 
vilem , d.l. I . $. 5. petrinet. Sed imcriro qu«fiiooe 
hetedicaris vcl falfi pendentc , in xde (act^ > aoc 
' apud vitom idoneum , fijm tabulx depoooidx. 
Lult.hic, 

Ne quui i» loeo fgcro fiMt, 

T I T. YI. 

pj Adenusdeintcrdi^s qu2 ni^vetfitatnn reitio 
,„ ,<^onriHcnt : tranfeamus ad fingulaiia 1 ^prin» 
illud quod de locis lacrls dacur. 

Qnod 
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De lock (r itinmhm ^litit. 471 

Qttod cft partiin pcobibitotiuin , parcixn teflim* 
corium. /. 1. J. i.deinterd, 

Nam Ptactoc , &ptohibet,ne qoid (<lQodlciIicet 
defbanicacem auc incommodam afietac. /. x. J. u 
hic.) in loco iacto fiac, immiccacurve; d.l. i.infr.tc 
)abet, uc, fiqnidadverrusea&dumfuetic, tefiicaa* 
cur. /.!.$. 1$. ne qidd in hc fnbl. 
. Qucxl incerdidom ptodudcnr & ad loca fan£U , 
l.%.hic. & relieioi^. /. 1. $. i.de9fer.nw.ntme. 

Compecic cuiUbec de populo : /. 10. C. de Ef^ifi. & 
Cier. quia pubUce inccreft , publicaloca iatiacedsk 
qaeficvari. /. 1. $.x.ne^iiidinlee,puH. 

De kcU c$» kingrihns pHhtitk, 
TiT. VII. 

T^ £ locis & icinetibus publids interdida , quibas 
•■^ vetat Ptaetot quid neti , adimpediendum loci 
poblici u(um ; cuilibet de populo , /. x. $. 10. hic. 
pnblicx ucilicatis caula , /. x. §. i. deinnrd.cotD^ 
tunt. 

Sum vatia , qax ftquendbus ticulis explana- 
bantur. 

iJi quidin locopuhlico veliiifurefiaf. 
T X T. VIII. 

TRia hoc ticulo proponunrat Interdida. Primom 
eft , Ne quid in k>co publico fiac , neve in eum 
locum quidimmiccatur , Quod alicui damnum der» 
nifi Lege, aut Senamsconmlco , auc conAitucione 
Principis concefliim fic. /. 1. inpr. hic. 

Eftcancum prohibitorium, d.l.i.^.i. ^^§.17. po- 
pulare, dc perpetuum. d. 1. 1, $. 34. 

Damr adveriiis quemvis in publico quid, damnum 

uliii publico , vel ptivatotum , d.t.%.§,6,j.6* 

$.10. allanirum/molientem, inhocuccaveacnon 

neri. d, /. i.J. 18. * / 

Damnumpad videmt, quicommodum amittir» 

quo4 



3dbyGoogle 



471 Difflf.IJb.XLIIL Tif. I^IIL 

oaod tx poblico bs^>ebac , qualecaoqae iUnid fii 

LodmiblidappeUaciohic, &adaieas» &ad £0* 
falas, OCadagFos» & ad vias publicas , id n e mju e 
publicapcrdiiec: Doocesfifd. d. /. 2* §• }• $.4. 

Vixiunt vduibicaB , ( dequibushic noo eft fic- 
' mo ) vclcufticx. d. /. 1. §. H- 

RufUcacum quaedam publicz fanc , quaedampn- 
yac«, ouaBdam vidnales. d. /. i. $. %u 

Pablicx fiinc, quacum fokan publicom efl, SC 
ceccis finibus lacicudinis ab eo , qui !»< publicaikfi 
Babuic, pcxfinicura. i./.i.§.2i. Quasregias, fire 
confulaces vias, appeilanc. <^ /. i. $ . 21. 

Pcivacz , ( quasagcaciasappdlanc. dJ.z. y ix.J 
fimc * quz vel in fundo fecvience fiinc m ad fimdum 
aUeriusducanc: vdqiuecxviaconfiilariadfimdum 
privacum ducunc : )/./. i. $. 15. hzdcpublidjocis 
iunc. </.$.23. 

VidnalesfiiBCYix , qux tovids fimc , vdio vi- 
cos ducanc. 

Sunc publicae » nifi ex pcivacocum colladoiae Gbi 
«onftitiux : i./. 2. $. XI. & ejos cd memocia exie^ 
/. ult. hic> 

Secundum Incerdidum ad viaspublicas , 6c qni- 
demruiticas, ^./.i.$. 14. peccinec,cuminiisqQid 
fic quo cae dececioies fianc. 4. /. i. $ . 10. 

Deceriores fieri cenfcncar , fi nfiis eacom ad com- 
m&wdum , hoceft , adeimdam vel ;^endam,cDC- 
rumpinic : uc cum planz fiierinc , clivofx fiam , vd 
cx mollibus afperz , auc angultiocesex lariodbus, 
aucpaUiftresexficds. </. /. 2. $. 32. 

£ft illudlnterdidumduplex, ScpcohilncoDa», 
&re(tiaicorium. 

Vel enim Prxcor vecac in via pubOca icinercfe 
publico quid fieri , vel immicd , quo ea via , idve 
Iter, dececlus fic vel fiac : i/. /. 1 . §. 20. vel )ubcc eom 
qui in via publica , idneceve publico fadum iimmA 
wmve habec, quocavia, idve iter deteiiusficvd 
nac, idrefticuac. d. /. i. $. 35. 

Nonrcfiacucnimviaflaciindeceriorfiat, anpoA 
auquod icmporisinterYalli» rf. /. 1. §. 3 1 . 

Vaniih 
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Vcniroque danirperpecuo cuilibecdepopiilo, io 
id, quand a^aiis imerdl. i. /. i. $. 14. ^ fm. 

Renitutoriumeftdiie^m,vel utile. 

llluddacurnon comiaeumqi^fecit, fedqui &- 
ao utituc dc jurepodeflionisfiuitur » five mt opus 
fecerit, (iveexaliacaufaacquifierit : necdmingni- 
nir, fivepolCdeat, iivedolodefierkpoi&dete. dj^. 

Vcile datur contra eum , qui fecit aliquid » pcc 
fjttod via publica corrupca efl , & opusiliud pottea 
pro dereli£lohabuit. d. /. 1. §. 35. ^§J.ye^^. 

Tertiuixi Interdidum eft prohibitorinra , ne vif 
allcul fiac, quominus ei via pubUca idiiereve pii* 
blicoire,agece,liceac. d,U &. y^utt, 

D4 Uco fubBco fruind^. 

T I T. I X* 

"C Sc hoc interdidum publici Juris,delocopiibli^ 
^ co fruendo , & damr condudoribus publico- 
ram k)€omm > eorumque fpdis , contta eos , qui 
quominus loco publico , vel ve^gali , fecuodum 
legeiu locadoois imi poffint , impediant. /. z. 
}tr tot* hic* 

Vevia fublicMy ^fiqnid m tdfM^ 

^Bum £jji dicMtur. 

T I T» X. 

T\ E viapublicaurbana , nuUafunc interdi^ : fcd 
harum cura i£dilibus Curulibus commitdou» 
/. I. $. l^,nequidinl§c,pibU 

Qoi vecantaliquid in eas immittere , facere» pro- 
^cere^quodprztereundbus^ autimpedimento, auc 
Dozx efle poflit ; jubencque unuroquemque juxu 
pcopriam domusn viam publicam ceficete & puc- 
gue. hun,hic. 
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De via fuhlica^ d* itinere fnbUc» 

YtficienAo. 

T I T. XI. 

T^E via poblica reficicnda Interdiaumcftprohi- 
biconum , ne vis Hacreficiend viam vel iccr pu- 
blicum. /. I . m^r. 6» §. i . Wr. 

Datar perpecuo, & ommbtis, & in omnes } in id 
quoda^ocisimereil. d,l. i.§.«»/r. 

Qui fpecie refedibins viam fadc deteriorem, 
hoceA, imnmcac, impunp vim i quovispadcur. 
</./. I. $./?«». 

Refcdio fine cujufquam damno efl £idcnda. 

Ideo fi in agrum vidni , refidcndo quis viam 
publicam , hoc cd , lucum viae , rejccenc , cai>- 
cum in cum viz rcje^ a^o dabiror , qoanci 
e)us incercfi , cujus fundo injuria inogaca cfi. 
t.pn,hie. 

"De fiuminibtiSy ne ^d in fiumhie rif^tv9 
ejuifiat, quo fejus navigefnr. 

T I T. XII. 

P tamen pablicum cft , quod pcremie cft. L r. 

Ripa , eft id cpod flumcn condnct , natatalcm 
tigorem curfiis fui ccnens. d,l.i» €. 5. 

De illis Inccrdidhim hic prodicum , parcim cft 
prohibicorium, pardm rcfticucoricm). 

Nam Praccor, & prohibcc, nc quidin ftcmdocpa- 
blico ripavc ejus fiac , immictaturvc , qno ftado oa- 
vium, auc navigado detcttorfic , vel fiac : d. /. i. w 
fr. £c adverfiis ca fstdxm rd immiifiim jabec le* 
fticui. d.l. i.$. 15. 

Deceriorftado,itemqueitcr , navigiofieii Wdc- 
mr , fi u(us cjus cotrumparar , vci difiScillof fiat , 
vel minor, vdrarior, auc fi in tocum sakatm. 
«'./.i.S.ij. 

Vdlc 
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N# ifMidinflMmmipHhtictJtat^ ^, ^y^ 

VtileconipetklmeicUaum , (iqttkl fiacin mati , 

vd inlictorc, qttoponns, ftatio, vdnavigatiode- 

teiior fit ; & in fiumine non navigaA>ili , 6 quid 

fiac qno aceicui , vdaqux catfus impecKanir. d. /. i. 

NgqmdinJUwmepubUcofiatp quoajnM 

slitirfluai , aiqtst uti friorg. 

sfisio /Lxif. 

T I T. XUL 

l^ E detivationibus nainus conceflis , flumiurez- 
"^^ aiefiranc , vel mucatus alveus vicinis aliquam 
ifliuriam afieiac» PtaBtor boc Intetdi^opro^ezit. 
Lttn.$*i.hic, 

£t , vel ptolaibet in flumine publico ( five navi* 
g^ile fit , iive non navi^ile. d,l.tm. y i,) ripare 
ejus aliquid fieri , vel imn^tci , quo alicec aqna 
£uac , quam pciore zilate fluxic ; d, L m. inpr, vd 
aun , qui adverfiis ea fadum immidumve nabec , 
dolove fedt quominus haberec , teitiuiere jubet. 
dj.m.i.i9»&ii.fiq^. ■ 

Omnibus compecic , led cantum adverius eum 6c 
in ejus hxredes , qui id egic , ut alicer aqua fluerer, 
camidjuiisnonhabecec. d.l.im.j.^.&i. ^^' 

Qw ripam aggeiibus muniic , aut aliam munido- 
oem adbibuic , uc agrum fuum cueacui , exccpcione 
cutuseiL d.l.m.^.e. 

Vt in fittmine puhMca navtgaro heat, 

T I T. XIV. 

Y" Etat hoc Interdiao Prstoc , ufimi mvig^o- 
nis , fluminisvc publid impediri. /. m. inpr. 
hie. . 

Hxcendicuc & ad nfum lacus , fo& , vel flagni 
poblid. d.l.m.pr. 

Lacus eft , quod perpetuam habet aqaam. d, t. 
m. J. 5. 

Sta- 
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ScagDumeft» quod temporalem condiiet aqnan 
ibidem {bgnamem 9 qux ^xidem aqua plentm^ 
hieme cogicuc. i. /.«».$. 4. 

Fofla, eftcecepuculum acpis, maoaifa^. d. i. 
un.$.<. 

£ft de iis Imerdidum vel diredum» vel otilc. 

Diredum darac illi , qoi pcohibemr in iUispo- 
blids fluminibus » five aquis , navigare. d. /. mm. m 

Vdle darac illi^ qui pecusad flumen poblicmD, 
ripamve appeIIecepcohii>erac : d, /. m, %.fin, \xaa 
ilu , qui lacum vel ibgoum publicum conoixic , & 
pcohiberatiliicpifcaci. </./.wi. J.7. 

« J>$ tifa munUndti. 

T X T. XV. 

T\ Atochoclnterdiaomilli, qui prohibetorcd;- 
''^ccce rioas , agri fui raendi causl : dum tamco 
cas ita ceficiae , ne navigario fiat deterioc , ficqoe vi- 
cinis, &hisquiuIccafiumenpcaRiiapoffidenc, pro 
aualitatc pecfonae , /. m. J.j. hic. pacatus caverede 
damno iofe<^o boni viri acbittara ufqne Si deoem 
annos, </./.»». ^yc. 
Loquitnc qoidem de cipa f)umini$ monienda, 

fed & ad ripam lacus . Foflje , & fi^ , pcodudtac. 
d.l.un.^.^. . 

£t tantum de intecdi'^ ad publicam ^yiWhtn 
pcniDendbus. 
• 
Bevi^ C$* de viarfMta. 
T I T. XVI. 

I> £i fimiiliacis tueodx caufaincecdidc Pcaetoc pd- 

^molocodevi. 

£c dat lotcrdidum ei , qui vi oon legitima ex 
poffeflione cecnm immobilium ejeaus cA , (non 
mobilium, nifi fuecint in fiindo velzdibus» aude 
dqetoeft. /. I. §.(j. J.7. /.,. J.15. hic.) ad hoc. uc 
poOeflioncmrccupciet. 4./.i./r/c>.J.5i.5.3x. 

Cdin« 
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DeW, &dttfidrm4t4. m 

Coo^tcfcjiiaBaiiKiaepoaiffione, ^./.1.$./. 
if %• *5« pcr yim ezpuluvani , nonconspalfivani: 
i. f. hie, d^eao, eriam praedonL^. /. i. $. 30. icem 
&oliato, abeoqaemconflacefledominiim, 4,1,» 
$.9./.8./.l7.Mc. Fruaiiario,<i/.j. i.i.&ii.fiaa. 
&i.J€n. Vfiiario, dJ.^,S.i€.a>\oQo, /.1I./.I8. 
ttc.viA Cmidc.i6. ^,PMfm. l.mctm.d.t.tl,^ 
hontmfiiccefloribaf. d. /. x. 5. 44. 

Advcffiis dejidemem, d.Li.mpr. eom qnl mao-' 
davit, veljuflit, </Xi.J.ii. veltanmihabait,i./.i. 
^.fidetfi. modo dejidemnomineillius id feceritt 
/.f.J.)«<#f/./.4iw.&<juidolomaloftdt, utqais 
dejicecetur, i. /. 3. J.n. eriam adverfiu ipfimi pro- 
curaraem quidcjedt. d.l. i.«. 15. Itemeumoul 
pofleflioDem , de «ma ali<]aemdejedt» turfiis amifit, 
quamvisfinedolo&aripa;^./, t'S'i4*i'iS'S'i^' 
Depiquc urititer adveriusipfiihidejeaum, fi fortc 
€x imeryano, non fi incvnrinenri i d.i.i.y 17. ig. 
/. 17. ^«r. colleais armis dejidat eundem dejeao- 
rem. ftrl.t.%. jo. & dj,ty, hic. Quia ea res inva- 
uonlsipeciem habct. 

Non competic in fingalarem /occefibrem de 
jore dvili » mf, hic. omnino in hanredon , (ed 
duDCaxar quacenusad eum pervenic d. 1. 1. €. ult. 

luris Pontifidi remedia in hanc rem prodita, 
qoemam^ue pofiefibrem perfequuntur. c. fipe. de 
re/Ht./foltat. c. redintigranda. 3 . 5. i . 

Vcnic in hoc Interdianm reftirario pofieffionii 
cum oomicauia , quam habuiflec fooUacus fi d^ 
ausnoneflec d.Li.$,^i,&^,fe^^j,^,C.hie. 

Namcondemnatioezeotanafit, quanriadotij 
inteceftpoiOdete. /. 6. hic. 

Tanricnim juderercauflalnterdiaiadinis, d.L 

i.«f»/w.peraaionem infiiaum ,</./.!. 5. #«fr.Iitaa 
«fficnac. d./. I. J.41. 

Nimirum fiincra annum , ab ulrim^ dic fpolia- 
rionis ipmiecandum, d,L t . §.40. J. 39. convencai fic 
is qni dej^t. d. /. i. inpr. 

AluUcondemtiario ficinid quod adreomperve- 
Dit,dolovein4ofiKh>qaO0)inu0peiyeniret : five 



3dbyGoogle 



45« Dig^.IM. LXIIL Ta.Xru. 
ip&dQideiiscoinrcaiaaupoftaiiiiiim, d.Li.kpr, 
fcye ^ a mr mn t ra bgcdes,i. /. i. J. i,/r.4,/.j.i„ |^ 
Bveadvcdbspatxemdeiideiids. Lj6,hic. 
Ift bocinmfiaiim Vnde ?i dimlex , (Utedan] & 

BCUc. 

TfaVlmn damr pro recapeiaoda podeflione R- 
W> ■nmi iIiThiiii coqtocalium. 
^ li>9»fBohataaocfe fuifleinpoflciGooe&liK}' 



Trilc dnr pco naipetaoda gDafipofleffionc b- 
— ii rn ip n ifiu nu BMn.md.Ui.i.undevi. 
fe^cprabKaaoK, fcfiiifle<juafiiapo(fcffioDe, 

'^ : i « ffn t rhnn condiiet jadidum dvik, 

ik» necefiEunoiimiyacoeculJumaliBil 




«JBm , Jj. I . /iij?. i^ interd. recupefafi- 

OoKnBk.cn aomiadoaccz lege laliadevi: 
2.x.(.xJv. L^^CMd, ann aaionc cx Icm fi qaijiD 
sanooL f.mi. *^ _ 

SbS flsn afia tcraedia locapledoca pofioiodBn 
£k ximsca , minoshodie fieaucDtamr. Specnl.» 
«- • ^'S^J H-y -*» '•/ q*^J»,C. mdevi. Itcm 
hsA le^nBodie fic adionis Dom.cn expdmi, c.<*» 
^a&«rj^. Ittlenc Adi^ocad ad difliciiIaKs& 
CKOB «fcqpads evitaodas , genendi qa^ 
igemk ttefin coodpeie , ac iimplidcei ad hoc 
— ^^* — « ablaa amiflaque pofibffio nfli- 

. XVI L 

VtipQlGdeds, qoodefltt- 
/•i.^x.jbfc. &ian£HiB- 
dft in boais acquiiiiftpo&f' 

^nmimmohiJem.iWi 
i<). $4. Avr.polSdec, ^ 
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fniaas iu poflxkat, vim fieri vettt r enmaoe in 
^ofle^Denienir; nifivi, (ideft, viadvttiatiiim' 
noaezpulcric : Innoc»in e,venient»deprMfiri^,fdc, 
|.4. InfioJkinttrdiS.) ancclam • anc ptecacio < id 
eft,, TJtiofe pofleffionem non eveitetit. InnM.ind, 
r. vmmff,) ih advetiaiio poffideat. 4./.X . inprA.u 

£il produdum ad quafi podeffionem ceraffi incot- 
x»falittd) ; ut fetvitntam > ptoiode etiam (hiduatits, 
dc ofiiaiii» accominodatnt. /. mlt. hie, /.8. $. ^ri/h* 
fifirv.vind.' 

Qaia non intetefi , dvilicet quis , an naoitalicer« 
jufte, an injufiepofiideac.c./fVfr.^. dcproBst, l.i.pr* 
Li.^.p4mJ.fin.mHGLh$c. 

QtMliaauKpieenim pofleiibt , hoc ipfo quod poC- 
(eirotc^t plus juiishabet, (|uamillequinon po(« 
Gdet, Li.$,fin.cnmLfi^,hoc, 

Modb, <K iuie Civili , tempore lucbationis illatx 
& litisconteflatx^ffideat. §.4. verf. t/mmm, Infi, 
de interd, /. m, ubi Bart, n, 5. C, hic, 

JX jote Canonico fiiflidc probado pofleflionis 
anctquioiis : Quod ufu obtinec. c, licet, Ext, de 
fr§hst. BaU. fs /. pen, C. fid non comp. jud, xAtex. 
cmf.6. circa procefflm. vol, j. &conf, 1051 fup, n,i, 
vol. 7. 

Poileflione aEqnaliter probat^ ptzfettoi tiralum 
docens : Bart,in /. 3. hic, Ticulo zqoalicerprobato 
pcxierendus videmr is qui cempore fencendz po(&- 
dec Schneid». add.%,/^. num.%%. 

Hoc iudicium quia doplex eft , ita uc ucetque lid' 
gandum fic a6ioc8creus, /. 5. $. x. ^.i.hic. ideo 
ucriqueiocumbicprobado. 3^4/1 m l.duo Imlicef, ff. 
dejmdic. 

Profaori doo neoefle eft $ vid. Ferr. infor, lib, tmb, 
pojf. poflcfiionem ex parce prodocends , & curbado- 
nem ex parte advetiatii. 

£0 tamen ipfb qnod (e leus oppoint , tanquam 
jus-tebens , (lecus, & £t opponat inficiando cuc- 
batk>nem ) tntbare videtoit. Spec, 4* ^' fi^ pt. 
§. Aper. n. €. per Lfin.fufmfi.pm, l, » ^fe. de rei 
vind, ' 

Com* 
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47« D^fi.Lib» LXIIL Tit.XriL 
ipfe dejidcns conyeniatuc poft annum, dA.i.tnpr* 
iive agatuc concra bseccdes, ^. /. i . J . uU. d,l, },m pr, 
iiveadvccfuspatcemdejiciencis. /. i6,hic, 

£ft hocincccdidum Vnde yi duplex , diceaara & 
udle. I ^ 

I>ice£hun dattic pco recupqcanda poOeflione te- 
lum iQunobilium cocpocalium. 

Inquopcobac a£U)t& fuiilelnpoflcilioDe^ipo- 
ItjKumefle. 

Vcile daoirpco recupecancla ^iafi pofleflione le- 
lum incocpocalium. Bart. ind,l,i,y mdt vi. 

In hoc probac adoc , fe fiufle quau ia pofleiSooe» 
^fpoliatumefle. 

Vccunque imecdi£him contipec judidum civile , 
non cciminale, nec efl Eunofum» uc oec uUum aiiad 
inceccHdum. Li^.hic, 

£fl cefticucocium , §. i . Infi. dt intird. recupetaa- 
dxpoi&flionis. /. i,^i,hic,Lz,i,ulr»ditimtenL 

Concuccic , cum accuiaiione ez lcge lulia de vi : 
/.!.$. 2 Jbfc. 1,4,0 ,e9d, cumadioneexl^fl<|iiisiD 
cancam. C.e$d, 

Sed oun alia remedia locuplecioca poQoxxiiim 
fioc invenu, minus hodie fceaucntacuc. Specul.im 
tft, de refi,fp9l. Jaf,in Lfi qudni^C. mtdevi. £c cnm 
hodie non necefle flc adionis non^ ezprinu, c^wm 
dile&i,dejudic, Iblcnc Advocad ad (tiflicttkates& 
eccorum dedpulas evitandas , generali qoadam 
^xrsA. iibdlum condpere , ac flmplidtec ad boc 
concludecc , uc d>lau ainiilaque pofleffio lefli- 
tuacuc. 

Vtifoffidetis. 

T I T. XVIt 

C £quitnc Intetdiaum Vti poflidetis , quod eft fe- 
tinendxpoileflionis , /. i.4.t.i»c. KcenAfiaii- 

liarem, idcft, jusquodeftiQDoaljacqoiimpoflE^ 

flonis, tuetor. 
£0 enim Prjeiprd, qui ittn inunobikm « te» 

noQaUeno* AQiniiie»/.^« ^^ $4.ip^.polGdec <p>- 
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jnimis tca poflxkat, vim fieri veat r ctunaiie in 
pofleffioDetnenir; nifivi, (ideft, viadvtriacium' 
Dooezpuleric : Innocin c,veniait,deprsfin^,fdc, 
^4« Jn^» de inttrdiS.) aot dam • anc ptecatio < id 
eft, YJciofe pofleffionem non emterit. bmM.md, 
c. vmiaa,J aibadmiatio poffideat. 4./»x. k/r.). i^ 

iSk produ£hmi aid quafi pofleffioDem mtiffl incor- 
pora]itBai;Utiervittitam; proiodeetiamfTudDaciis, 
dc ofiiariis accominodatnt. /. mlt, hie, /.8. 5* ^ri/U* 
pfirv^vind. 

Quianoninterefi , dvintet quis , an namcaliter« 
)ufte,an injufiepoflideac.c./iVer.^. dcproBat, l,i,fr* 
L^.\,UmJ.fin,mbiGl,hk, 

Qualiscunqueenim pofleiibr , hoc ipTo quod poC' 
kSot e(l , plus iurishabet , (|uamillequi non po(« 
fidet. /. I . S,fin. cMm i. fiq, hte. 

Mod6,deiuteCivili, temporetucbationisillatx 
& litiscontefl^itx^ffideat. §.4. verf, qmrum, Infi, 
de interd, l, m, ubi Bart. n, 5. C, hic, 

De juce Canonico fuflidc probado pofleflioDis 
anciquioris : Quod ufu obcinec. c. licet, Ext, de 
frtbat. Bald, m /. pen, C, Jik non comp. jud. sAtex, 
cmf,6, circa pricefflm, vol, 3. &conf, 105; fup, n,i, 
vol, 7. 

I Poileflione aeqoaliter probat^ pracfercor dtnlum 
docens : Bart, in 1.^, hic, Titulo aequalicer probato 
prxferendus videtuc is qui cempore rencendz po(&< 
dec. Schneidw.add. ^,/^.num.i^. 

Hoc judidum quia duplex eifl , ita ut uccrque lid^ 
ganrium fic ador&teus, /. j. §. i. J.j.^ic. ideo 
ucriqu^incumbicpcobado.S^tf/. m Lduo ludicef, ff, 
dejudic, 

Probari duo neoefle eft % vid. Ferr. infor. lib , turb, 
^pofT' poflcflionem cx parce prodaoends , & mrbado- 
! nem ex parce ad veriarii . 

, £0 camen ipfo quod (e reus oppoinc , canquam 
yus iiabens , (kcus, fi fe opponat infidando cuc- 
ftjadonem) tntbare videtoit. Spec. 4* ^* fin pet, 
j§. fiiper, n, 6. per t,fin*fiufmfi,pet, l, k ^fe, de rei 
;vina. 
I Com- 
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4So t>i^.iih:xtttL rtt.xvnt. 

Coinpedtex hocinca^£to a^oiafa^m , iih 
ct« anmim atikm , quando pcotmbatapoaeffioix 
ag^tnr. /• i.^* bic. 

Detuibanonecoixincia&diirante, ftnaperpoccA 
•^, qnla perpetnd fccftns eft RicbaKio : Bsn, kk, 
•vfr.fi. II. &deilki quodad nirhacorem pervcaic 
MdTt, m Li.fr ji^.ioM,ii,tod,fert^MiHttrdJ^u 
^t.tpitdmif.cMtffl 

£4 ceneoir quoquo modo pofieffionis , Sve jce- 
inm corporalium immobiliam ufimi impediens» fire 
2n quafi po0effione rerum incorposalium ctidxBB. 
f /.!.$.}. /.j.J.j.Wf. /.ii.5.tf./.j. J.S.f«ii 
Vf4Uit€Um, 

A^tutadidutimcbationeceaet, &infiiair«m 
oon tutbet, & faoc nomine caveac , damna illaa, 
&fiu^peicepiosie{Haiat : tULi.pr, M Bsrt, 
ntim,y. Ijtn, Chic, nempeadoinneqneda£torisib- 
teredliberam polleffionem non habuifle > /. 3. J.jb. 
mHCLMc,. competithocInterdi6hma. 

Sed&incontinenti, id eft, quamdkiduiat m- , 
hatio, cxpelli potcfl is, qui aHenam poflfflioncm 
nirbat. /. j. $. cum igim', de vi ^vi srm. BsTt,f^ 
GLinUi,%aatcrdi&mnM,^Jik,BMrt,n,i,x.^,0' Bdi. 
fhz4, &^t,mLt, C« imde vi, 

t>$ fieferficiehut. 

T I T. XVIII. 

C VPttfidesfigtdficachic, quod folo inadifianm 

De quo Incerdidum eft pcc^ilntorium ; qoo Pr«- 
cor (uperfidario poflideim , nifi vi , autdam, aoc 
precado ab advenario poffideac, vim, qaominasica 
poflidear, fieri vetat. i.i.pr.hic, 

£(1 omnind fuperiori fixmlc : nifiquodadfiipcc- 
ficiarium pertinet. d.Lt. inpr, & $. 1. 

Superfidarius cft, qui fuperfidei in alieno fiilo 
pofitzdominiumurilehahet, ^certampciifioiiaB 
dominofoliprsdUc. LjA,dtreivind, 

Coi pcartet hoclntenvoiim , coam Vcifis rei vio- 

dicido 
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^kado dacur, ii in pcrpecuum vel ad longum cempus 
iiiperficiczn conduxic. /. 1. §. i. }. j. /ric. 

Vcilius camen &tuc)us, Interciii^oquaninrem 
agere propcec commodum pofieflionis { uc icilicec 
poilefliooem recineac. ^. /. i . {. i . 

Deumer$aBuqt4e frivMo* 
-^ T I T. XIX. 

CEquunturlnccrdi^ qux ad fetviratcspercinenc; 

de quibus duo prohibicoria, /. i. J. i. /.3. J.u, 
feiV. ad icer, a6bim & viam , (quz ex icinere dc adhi 
conftac, /. I ,pr. tUfirv» rufi. frid.) percilicncia, hcx: 
tj^culo proponumor. 

Primo prohibec Przcor ei , qui icincrc , vel aao, 
yclvia bocaono (i dielncerdidi rccrorfum com- 
^cacb, 7. 1. }. ). hic.) pcf fe vel peralium, tLl.i, 
\'j' uiusefl, quominusxca ucacur, vimfieri; ni(i 
vi , auc clom , auc precario ab adverfario fic uTus, 
d^l. i.inpr. & 5. 1. 

£0 dac adioncm in id quodinccrcfl , icincre» vc( 
awhi, vcl via non prohibcri. </. /. 3. $Mhoc. 

'Compeiic tantum pro fervicucibus i(Hs cribus ra(H- 
ds» & quidem pcivatis , d.l.i.§,i. nonptourba- 
nis. d. I.J. pr, ubi Bart. 

SufHcicineo ufus, nccjurisprobado rcquiricur« 
^./. i.J.x. 

SccundoPrzcorci, quihocanno, icincre, a£hi,' 
yia» non vi, non dam , non precario , ab alio ufiis 
c^ , ouominus iter , a^um , viam , uc ipfi jus eft 
'(qiKKl, uc Scufus, pcobari debcc. «/./.3. $.13*^ 
icSdac, vim fieri vetat ; <i. /.3. $.11. mc)do advoc- 
iario de damno infeAo caveat. d. i. 3. §. 1 1. J. 1 3. 
l.^.^.ult.eod, 

Rdliccre hic fignificac , adpriflinam formam itcr» 

2(a^um,& viam^ reducerc, hoceft, ne quisdila-' 

tet, auc producac , auc deprimac, aut exa^eret dc 

I sdiud fiidac : cft enim rehcerc longe aliudfacetc. 

d,l.y%.iy ' 

paatttC duo hxc inccrdi^U focccflbtibus : fivc \vk 
X K 
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48i DigtP^Lih.XLIIL Ttt.XX. 

\m\ uthseredes, bononim pofleflbres: fiveinrcm,' 

nt.empcor , fucceflerint. ftu, /, y . J . i. hic, 

Di aquM qUctidsMrJM (^- ifti vs. 
T I T. XX. 

VJOc ticuVo pluia^ proponuncur de aquaeda^ Id- 
" tercti^bipEohibhotia. 

Piip3um ellde aoua quocidiaDa, /. x. ^. i.bic, 
hoceft> eaquzaflkfoe, velstftace, velhieme» dod 
folet, Ucec incerdum non ducarar, imo eciamn ufiim 
incermiinoDecemponshabeacdiyirum. d.Li, }. 5. 
Vfrf,c$nidiana.^4^. 

Quo Ptzcor ei qui hoc anno (idefi, Cdcem uoa 
dievelnodehujusanni, <L/. i.j.4.^ aqaam(ia- 
licecperennem, quxducipoceft, d.L i.$.^.S.6.) 
duxic : & i capice, (id eft, unde aqua na(cicnr, dJ. i. 
$. cafut.) non aliunde , d.l.t. y. hsc interdiSd. 
nifivi, aucclam, aucprecarioabadveriariodaxent, 
vim fieri, five adofmnorundi, five ab alio, d.l,i. 
(^.ampetit. veuc ; quominus ica ducat. d.Li.infr. 

Nec rel^rc unrum aqua debeawr, an non debeamr 
ciqmduxic, d.l.t.%.fedetf. intraurbcm,anexcra 
cam , d. l. i.J.jT» dutem. ad przdium tufiicmn, 
an urbanum, & ad quem ufum, ducarar : d. /. i. J. 
iUudqusritur. modo ador pucecfehaberejtisaqDZ 
ducendz. d.l. i. %.fedetfi.&^.^rifi. 

Non prolubetur tancum per illud Interdidflm 
qois yim facere quominusaquaducarar , d.Li.tB 
pr. fed etiam aliquid in fundo facere • quo aqoa 
inquin^rar, vitienir, conumparar, detetiorveMc: 
d.l. i.^.Labe«. & per cooiequens fic fa^nm rcffi- 
cui juberar. 

Vnde efHnterdidum vel prohibitoriotn , yei vt- 
Aicutorium. ^ /. x. $. r. 

Secundumlncercfiaumeftdeaquazftiya: d.Li. 
$.30. hoceft, eaquamxfbtetanram ducere licet, 
vel expcdic. </. /. i . $ . 3. <V $$./eff ' /. 6. hic. 



apc 



Quo Pranor ei qui fuperiori zfiace aoium (i capi- 
»,»onaliunde, d. L i.$. 7. $. ^9.) litixic, nifi^, 
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De rhit, ^* 

\ adtcUni, jutprecario, abadver&riodnxerit, quo- 
iiiiDiis ica ckicat, vim fieri veuc d,l,j.^. 25. 

Coinpedc adlicer , ei qui non fuperiori, ddhac 
2{lace a(|uam duxic : d. L i. J. 5^. qui aquam hy- 
beinam, u) efl, quz hieme cancum dud fokc, ckixic. 
4<./. 1.5.35.. 

VctumOTc Intcrdiaum , inter hacredes , bono- 
rum po(Mlores, & empcores reddiuir. i. /. i. $.1«. 

Terdumlnterdiaum , eftdeaqua ex caflello, i4 
eft, exeorecepcaculo, quodaquampublicamfulci- 
pic,<hicenda. d.l. i. J. j^. cSr» ii*fe4q. 

Quo Pr«oc ei, cui, aut cujus pr«<fio, </. /. i . J 45. 
ex caflellb aqu«n ducere PrincoM permifit, quomi- 
sus ducat ; vel, ii de damno inttSto caveric, quomi. 
nof aqua du c endag cauiA opof fiidac, vin» fieri vecac 
A/. 14.58.5.41. 

. idemcompedcdeaqciaexrivo, aucflumine, aue 
quovis alio publico loco, ducenda. d,L u $.41« 

Derivif. 
T I T. X X I. 

pErrinethocIncerdi^umad aquaE-duaos refiden- 
^* dos, & purgandos. 

-Reficeic cft, id quod comipcum ell, inpriftinum 
flacum rcdaurare. /. i'.^.6,hic,. 

Purgandt verbom & ad rivum integrum perdnet; 
& ad eum qui refe^ioneindigec. d,l,i. J. 7. 

Rivus eft locus pec longicudinem depreflus , quo 
aqoadecurric. d.1. i. J. i. 

Hoc Incerdido Pranor ei qui eodem annovel 
fuperiori aeftace aquam , five calidam , five Frigi- 
^*! '• 5« $• ?• duxit, five jus nquz ducendz lu- 
bcac, five non habeaci dummodonecvi, necdam, 
nec precarid, abadver{arioduxeric, vimfieri ve- 
tat , quominus aquae ducendx cau^ , five in pu- 
biico , five in priyato , </. /. 5. 5.4. rivum, ipe- 
Om , iepu tefeiat , putget: fic tamen , ne aiicex 
X a aquam 
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4&i. Di^fi.Lih.XLIIL Ttt.XX. 

fos; uthscredes, bonoram podeflbres: fiveinrcm,' 

iit.empcor, fucceflermc. fac. /. 5 . $ . i. hic. 

De aqua qUotidUriM c^* Afii vm. 
T I T. XX. 

JJlOc ticuVo pluia proponuntur de aquaBdudo Id- 
" terdi£bi piohibhotia. • 

Prip3um eude aqua quotidiana , /. x. ^.i.bic. 
lioceftf eaqu2aificfaie, yelstftate, velhieroe» dud 
folet, iicct interdum non ducarar, imo eciamfi ufiun 
imermiinonetemporijhabeatdivirum. d.l, i. ^ 5. 
verf, cpttidiana. $ . 4. 

Quo Prztor ei qui hoc anno (id e(l , (altem uoa 
dievelno(iehu)usanni, <£./. i.}.^.^ aquam(fi3- 
licet pcrennem, quac dud poteft, d,Li.$-^»i-6.) 
duxit: &dcapite,(ideft,undeaquana(citnr,i<J.i. 
^.caput.) non aliunde, d.Lt» $. hdc mtcrdi&a, 
nifivi, autclam, antprecaridabadveriacioduxeiit, 
vim fieri, five adominofundi, five ab alio, d.Li. 
^.ccmpetit, veut ; quominus ita ducat. d,l.i,infr. 

Ncc cefert unrum aqua debeawr, an non debeamr 
ctquiduxit, d,Li.$.fedetJf, intraurbem,anextra 
eam , d, L i.^.fih AUtem, ad przdium rufiiaiin, 
an urbanum, & ad quem ufiim, aucarar : ^ /. i. {. 
iltud quaritur, modfo ador putetfehaberejtisaqDX 
ducendz. d.Li.%,fedetfi,&%, ^rifi, 

Non prohibetur tantum per illud Interdidnm 
qols yim facerequominusaquaducarar, d,L\,ia 
pr, fed etiam aUquid in flindo faccre , quo aqaa 
inquin^rar, vitiecur, corrampacur, deteiiorvcfiiit: 
d.Li.$, Labeo. & per cOfifiequens fk fai^um rcfE- 
rai jubeuir^ 

Vnde efHnterdidum vel prohibitoriotn , vd le- 
Alcutorium. d,Li.$, t, 

SecundumlnierdiaumefldeaquazfKva: d,Li, 
$.50. hocefl, eaquamxfbtecantum ducere licec, 
vel expedit. ^. /. i . $ . 3 . <V § J./ef f- /. 6. hic. 

Quo Prztor ci qui fuperiori zflaceaouam (i opi- 
j;|l,«onaliunde, d, L t.$. 7. $. ^9.) diair, nifiti» 
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De rrvk. ^^ 

aotcUni, aatprecatio, abadm(ario<kixerit, quo- 
niiaus ica ducat, vim fieri vecac. ^. /. i . } . 29. 

Conaperic atilicer, eiqui nonfuperiori, (edhac 
xilate a<|aaxn duxic : d,uu $. )^. qui aquam hy- 
beinaxn^idefl, quxhiemetancumdiiciiblet,duxic 

4*. /.1.5.35.- 

Vctum^ Intcrdidum , inter hnedes » bono» 
nim pofleflotes, & empcoces reddiuir . d.l,i, 5.15. 

Tertiumlnterdidhmi , eftdeaqua ez caflello, id 
efl, ezeotecepcaculo, quodaquampublicamfiiici- 
pit, ducenda. i. /. i . J. 39. <>• fS* i^ff • 

QooPr2tocei,cui,autcu)uspiJB(no, d,l,i,^.^^ 
ex ^Wlk) aquam ducete Princttw permifit, quomi- 
was ducsat ; yel, fi de damno \m6io caverit, auomi* 
swsaquseduceiKbtcansfto^fiKiat, vio) fien vecac* 

qnoris alio publico loco , ducenda. d. /. i. J. 41» 

Derivk. 
T I T. X X I. 

pErrinethocInterdidumad aqa«-dudos lefiden- 
*• dos, & purgmdos. 

Refioeic eft, id quod corruptum eft, in ptiftinnm 
ftatum rcftaurare. Li.^,6,htc,. 

Piirgandi verbom & ad rivum integram petdnec^ 
& ad eum Qui refe^ioneindiget. d,Li, $. 7. 

Riviis eft locus pet longicudinem depieflus , quo 
aquadecurdc. d,l, i. $. i. 

Hoc Interdido Pr«or ei qui eodem annovel 
fiipedori xftate aquam , five calidam , five frigi- 
dasn, /• 5* $• 5* duxic, five }us aquz ducendz ha- 
beac, five non habeati dummodonecvi, necclam, 
nec precario, ab adverfiitio duxeric , vimfieri ve- 
cac , quomincu aquz ducendx cau£i , five in jpu- 
bttco , five in pnyaco , <<. /. 5. J.4.. rivum, (pe- 
cum , &^ teficiat , purgec: fic camen , ne aliter 
X a aquam 
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h <*-^M ti iiulCapetion xU*^^ * 
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47^ />«»A J^. x^ /'^- 5rif. arv'. 

StagDum eft » (^iiod cemporalem coadnec acpain 
ibidem (lagnamem a qux quidem aqua pleramqiBe 
hiemecogirar. i./.Mk$.4. 

Fofla, eftcccepucnlum aquc, maou&aa. d. /. 

£ft de iis Interdidum vd diredum» vel ntile. 

Diredum darar illi , qoi prohiberar in illispii- 
blids fluminibus , iive aquis , navigare. d.Lmm,m 
fr.&j.u 

Vdle darar illi^ qid pecusad flumen pobliaim, 
lipamvc appellereproliibcrar : dj,im,^fim, Ixtm 
illi, qmlaomivnilagnttmpublicumcoodaxic, 9c 
pcohibenir iUic piicari. d, /. mi. $. 7. 

• I>e rifa tnunmfU. 

T X T. XV. 

T^ Acur hoc IntetdiAum illi , qui prohibetnr refi- 
^ cere ripas , agri rui meodi causa : dum tamcn 
cas ica reficfat , ne navigario fiat deterior , ficqoe vi- 
cinis, 5eliisquiulcraflumenprzdiapoflidenc, pro 
aualicate perfon« , /. im. $.3. hic, paratus cavere de 
damno ime£ko boni viri arbicrara urque ad deoem 
annos,i/./.«fif.^/r. 

Loquicnr qoidem de ripa fluminis monienda , 
{ed&adripamlaais. Foflk,6cftagni, pcodudcor. 
</./.«». $.5. 

£c cancum de incefdi^ ad pubiicam odlitacem 
pcninenribus. 
• 
Be vi^ ti^ de vi armafM. 

T X T. XVI. 

T> £i ^mailkuiscucndx caoiainterdicicPrsBCocpd- 
^molocodevi. 

£c dac Incerdlfhun ei , qui vi non led^ma cz 
poflefljone rerom immobilium tjeOxa m t ( noo 
mobilium, nifi Bierim in fundo velzdibus» oode 
dejeauseft. /.i.§.tf. J.7./.J. J.ij.iWc.^adhococ 
PoflwSonemrccupeict. ^/./.i.pr.^J.^i.J.ji. 

Cosa* 
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Devf, &dtxnMrm4t4» 477 

Cofnpeticde quaHcuiKiaepofleflioDe, d» /. i* y 9, 

\ir $. 25« pec Timexptiluvam, nonconipalfiv^ : 

/. j. hic. clqe£^o, edam praodonLii. /. i. 5. 30. Icem 

' " », abcoqaemcombKededomifiam, i./.}. 



^.9, i,SJ. 17 Mc, Ftu6biario,i./.j[. i'^-&ii»fiqf. 
triipfn, Vfiiado, ^./.5.$. i^.colono, /.ix./.i8. 
hk, vUU Cmjse, 2S. qm, Pdfm, /. mc9m.4, /. i8* 8C 
faoramliicc^bribttt. i./. x.5*44. 

Adveiius dejidcDcem, d.L i.mfr. eum qa! man-' 
da?tt, vel}uffit, i./.f.$.ii. veltanimhabait,^./.!. 
^/fedetji, modd dejidensnomineilUus id fecerit; 
/.§.$./«<< #r/./.4iw.0c<)aidolomalo(edt, atqds 
d^icetetur, i. /. 5 . $. 1 1. etiam adverfiis ipfimi pio* 
cuiacocem qaide|cdt. 4/./. i.$. 13. Icemeumoui 
podK^nem, deanaali<{aemdejecit>turfi]samifit, 
quamvisfiiiedolo5ccidpa;i.A i*$>34*$>5T«$*}^* 
Deniqne otilicer advetuis ipfiikn deje6him . fi fbrte 
ez intecvano, non fi inc«ntinenti ; i. /. i . $. 17. i8* 
/. ly.hie, colleais armis de)iciat eondem dejeao- 
rem. perLi. $. 50. & dj.rj, hic. Quia ea tes inva- 
fibnisipedem lubet. 

Non competit in fingularem /iiccefibrem de 
foxt dviii ; Wef. hic. omnino in haeredem , (ed 
duntaxat quacenusad eiun petvenit. d. /. i. $. mlt, 
cnmU.fii^. • 

luris Pontifidi temedia in hanc rem prodita , 
qaenican^ poficfibrem perfequunuir. e, fife. de 
Ttfiit./felutt. X . redintegrands. 5 . ^. 1 . 

Venic in hoc Incerdi^nm re&icudo pofleffionis 
oimonmicaufii, quam habuiflec &oUacus fi d;^ 
dus non eflec i^. /. i. $. 3 1. <>* $^*i^9f * /.5* C. hic. 

Namcondcmnacioexeotaimfit, quancia^oris 
ioteieftpoifidete. /. 6.hic. 

Tancienim judezez caufla Interdi£H adims , d. L 
i.infr. pec a^onem in fii^hun , d,Li. $. idu litem 
«(^aiat. i*/*i.$.4i. 

Niminim fiintra anmim , ab ultimi die fpdia^ 
doois qametandum, d,L i . $.40. $• 39. conventas fic 
is qcu dejedt. d. L i.inpr. 

AUiUcondcmnado «cinidquod adieomperve- 
c&c,4oloveinalofiKh,qiiaD)i»iipetvciiicet -. five 

ipu! 
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47« D^fi.Lih. LXIIL Ttt.XVlL 
ipfe dciidens conveQiatur poft anniim, dJ.i,iHpr, 
fiveagatutconaabseiedes,^^. /. i. $. ult.d,l,i,m pr, 
five advetfus pattem dejicientis. /. 16, hic, 

£ft bocinicididum Vndc yi duplex , dice^on] & 
litlle. 

Ditedum datoc pro repiposnda pofleflione le- 
lom immobilium corpoEalium. 

Inquoprobac adoriie fiiifleinpoflctfiooe&ipo- 
Uacumeik. 

Vcile daoir pro recuperanda gnafipofleflioDe n- 
lum incorporalium. Bart* ind,l,i.\, unde vi. 

Inbocprobacador, fefuiflequauinpoflefliooe» 
^rpoliacumefle. 

Vcruntnie interdi£bim contipec jodidum dvHe, 
Don crinunale, oec efl ^unoium, uc nec uUum aliad 
incerd&diun. Liyhk, 

£fl refticucodum , $. i . Infi. demtird, recttpenD- 
dxpofleflionis. /. i.^i,hu,Li,^.ult.d»murd. 

Concunic, cum accu&doneez lege lulia^vi : 
Li.i.iJjic. L^,C,fd, cumadioneexlegiefl()Bbio 
cantam. Ceed. 

Sed cum alia remedia locuplecioca poflmodooi 
fioc invenu , minus hodie fteauentacnr. Specul. 9 
tit. di refi.fpol. Jaf.in Lp qudnd;C. undevi, Eccoffl 
hodie non necefle flc adionis non^ exprinu, c^hi 
dile&i.dijudic. (blenc Advocad ad difliculcKa& 
errorum dedpulas evitandas , generali quadsm 
form^ libdlum condpere , ac fimplidter ad hoc 
condttdete , uc ablau anniflaque pofleffio icffi- 
tuacuc. 

T I T. XVIL 

^ Equitor Incetdidhun Vd poflidecis , qood cfl tt' 
cinendzpofleffionis , l, i,Li, hic, Kcem£ai- 

Uarem , idcfl, jus qood efl io bo«lsacqoiflatpo&^ 

fionis, cuetuc. 
£0 enim Pr«pcd, qutitminunobikni» tm, 

ooQaUcno, nomiiic»/*^ (.}. $4.ib*r.polfidK, ^ 
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miiias ica poflkkat, vim fied vetat r etunoae io 
bo(leffioQetaecur{ nifivi, (idefl, vladvctUtium' 
noiiexpuletit : Innocin e,v€mmt»diprafiri^.fMe, 
J. 4. /f|^« i0 mtirM,) aot clam • aat ptecatio < id 
cft, Wtiofe pofleffionem non evcttetit. Imm.md, 
€, vmitBf,) abadmfiuio poifidett. d*l,i» mpr.y u 

Ed produdum ad quafi pofieffionem mum incot- 
pocaltum^utfetvitotum; pioindeetiam&uAuaiiis, 
dc ufiiatii» accomiDodatnt. /. ii^. hk. /.8. $. ^rilU* 
ffirv»vind, 

Quianontmerefl , dviliterquis, an natutaliter» 
)ufte, an injuftepoffideat.c./icfr.^. deproUt. l.i.pr» 
l.^.^Pim.Lfin.m^GLbic. 

QoaliacuiKpieenim poflefibc , hoc ipTo quod poC> 
(eSht eft , plus jucishabet , (punille qui non po(^ 
fidcc i.t.$.fi».eiimLfe^.hic. 

Modo, de \att Civili , tempore luibadonis illataB 
Sc litisconteftacx^ilideat. §^.. verf. qmmm, Infi. 
de interd, l. a«i. mhi Bart. n. $. C. hic. 

De Kite Canomco fiiffidt probatio po(&fiionis 
antiquiotis : Quod ufii obtinct. e. licet. Ext, de 
pr»bat, Batd. i» /. pen. C, fik nen comp. jud. *Atex, 
eenf,6, circA procejfum, vol. i,&conf, 105; fttp. n.x, 
vol. 7. 

Poileflione zqoaliter pcobat^ ptzfettur titulum 
docens : Bsrt.in /. 5. hic. Titulo aeqoaliter probaco 
prxferendus videmt is qui tempoie feQtencix polE^ 
det. Schneid».add. ^.^.num.S^. 

Hoc ladidum quia duplex eft , ita ut utet que lici-- 
gantium fit ador & ceus , /. 5.$. i. $.3.^»^. ideo 
ucriqueinciunbitptobatio.^tf/. m Lduo ludices. ff, 
dejmic, 

Probari duo neoefle eft 1 vid. Ferr. infor. Ub, turb* 
poffl poflcfiionem ex parte produoentis , & turbatio- 
nem ez patceadvetiatii. 

£0 tamen ipib quod ie teus opponit , tanquam 
jus faabens , (tecus, fi fe opponat infidando tur- 
badonem ) tncbare vidccik. Spee. de oB, feu pet. 
^.fifer.n.6,perLfin,fiufmfi,pet^Lifqmfi. derei 
vintL 

Com- 
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4So l^.Ub.XtltJ. Ttt.XViri. 

Compcdtex hocinctEdi^ adioififaQ«Bn , in- 
n« annam utikm , quando pcoturbacapoflcffiouc 
aginir. /. i,fr. hie. 

De oiibarionecoacinDa 8c dunmte, (cmperpoceft 
•g^, quia peipetno patftns eft racbatio : Man. Mr* 
•»fr.ii. II. dcdeiUo quodad tntbatocem perveaiu 
Mdn\ m Lt.pr.n. io,».tiX0d,fer!.pmJimterdJ.iu 
f^t.ifmdnm.umffi 

£i tenetur quoquo modo pofieflionis , 6^ le- 
fiim coipoialium immobilium ufiim impcdiens^ fivc 
in quafi pofleffione lerum incorpoialium cuibans. 
i<./. 1.$.}. Ly^.^.hic. /.lz.$.tf./.5. $.8.fwa 
v$0m tUm. 

Ag^ttttadidmitaiibationeceflet, &infotiinaD 
oon mibet, 6c iioc Aomine caveac , <bmna iHata, 
&fiiiQuspetcepcosfe(linut : d,l.t.fr. ttbi Bmt. 
fmm.j. Ijm. Chic. nempeadosineanedafbxisto- 
teicftUbeiam poileffionem non habuifle , /. 3. J.jG». 
mHGLhic competithoclnterdidum. 

Sed&incondnenti, id cft, «pumdia doiac nr- 
hatio , cxpelli poteft is , qni aUenm poflciRonem 
nirbat. /.}.$. cmn igj$m. devi&vi arm, Bsrt. fe^ 
OLinLt.^Jnterdi&mnM.i.bie.BMrt.n.i.i.^.trBidd. 
fhi^. ^ 31. ai /. I. C «nde vi, 

De fiiferficiebut. 

T I T. XVIII. 

C VPttfidesfigibficat liic , quod (x>\o in*»ViiL ii^mn 
*^clt. t.t.hic. 

De quo Interdidum eft pcobibitorium 1 quo Pr«- 
cor fu^erfidaiio poflidcnQ , nifi vi , aucdam, aoc 
piecaiioabadveiuriopoffideac, vim, quoimniisita 
poflidear, ^i vetat. Lt,fr, hic, 

Eftomnindn^eriorifiinilc: nifiquodadfiipe^ 
fioiarium pcrtinet. d, L t.inpr. & $. 1. 

Superfidarius eft, qui fuperfidd in alieno kh 
pofitaBdominiumurilcliabct, 3ccertampeDfioiK0 
wninofoliprsdbc. Lj^derdvind. 

Coi portei hoclncenpaam > eriam VriJis rei viB- 

«Ucauo 
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I ^ ^ Deameria^u/fmprhato. 4gc 

J dicadodatur, iiinpcrpecuumveladloogumceinpus 
4 fiiperfidcm conduxic. /. i. §. i. J. ^. /Irtc. 
[ Viilius tamcn & tutius , Inierdiaoquafiinrcm 

agerejpropter commodum pofleflionisi ut iiiliccc 

pode^onem retineat. d.l,i.j»i, 

Veitiftere tUluqtie privafff. 
* T I T. XIX, 

CEquunturlnterdidbi quae ad fcrviratcspcrtincnt ; 

de quibus duo ptohibitoria, /. i. J. i. /.3. J.u, 
hic. ad itcr, a6^ & viam , (quac ex itinere & aOu 
coaftac, /. j ./>r. dtfirv, rufi. fr^d.) pertilicntia, hoc 
t^culo proponumur. 

Prlxno prohibet Practor ei , qui itiucrc , vel aao^ 
Velvia bocaqno (i diclutcrdidi rettorfum com- 
pucaco, /. I. J . j. hic.) pct fe vcl peralium, <i. /. i, 
I 5.7. ufiis cft, quominus ita utamr , vim ficri 5 ni(i 
vi , aut clam , aut pcecario ab advetfario fit ufus, 
rf. /. i,inpr. & J. 1. 

£odat aftionemin idquodintered, itioeret vcj 
i^ , vel via non prohibeti .</./. 3 . J . i» />«(. 
^ 'Compctittanmmprofervitutibus iffistribus rafti- 
ci$, & quidemprivaris , d.Li.^.i» nonprourba- 
tls. d.f. 1. pr.uhiBart. 

^ufiicitineo ufus, nccjurisprobado requiiitur; 

SecundoPrxtorei, quihocanno, itincre, aau,' 
yia, Donvi, nonclam, nonprecario, abalioufiis 
tR , quominus iter , at^um , viam , ut ipfi jus eft 
'(quod> uc ficufus, probari debet. d.i.i» i-ii-) 
rimciat, vtm fieri vetat ; <i /.3. §.i 1. modo advet- 
iaaio de damno infcAo cavcat. d. /. 3. J. 11. $. 13, 
L^.$,uit,eod, 

Rdficere hic fignificat , ad priftinam formam iter, 
^aaum.acviam:. reducere, hoceft, ne quisdila-' 
tet, auc producat , aut deprimac, aut exaegeretSc 
stfiud faciac : eft enim rencete Ipnse aliud facecc. 
d.i.y$.iy ' 

paotu; duo hsc interdida fucccfibcibus : five ii\ 
X Jiu, 



3dbyGoogle 



48t Di^fi.Lih,XLIIL Trf. XX. 

^m ; ut hzredes, bononun podefloFes : fivc in rcm ," 

Mt.empcor, fucceflerint. fdc, /. 5 . $ . i. hic, 

Ve 0qtiM qtictidiMna (^ sfiivs. 
T 1 T. XX. 

UQc tiniVo pltu^i pcopommtiir de aqaxdo^ In- 
" tercfi^pEohibiiotia. 

priptium cude aqua quoddiaoa , /. i. $. i. to. 
iioccftt ea<ju3caflichic, vclxllate, veliiicnic, 6ad 
Tolet, licct interdum non ducarur, imo ctiamn ufiim 
imcrmiflionctemporitfhabeatdivifum. d.L i. J. 3. 
verf,c$ttidiana,%,^, , « ^, 

Quo Prztor ei qui hoc anno (idelt , laitem ooa 
dicvclnodchujusanni, <L /. 1. J. 4.^ aqoam (Cd- 
licct pcrennem, quae dud potcft, 4. /r 1 . $ . j. $ . ^.^ 
duxit : & ^ capite, (id eft, undc aqua nalotar, dX i. 
$. caput.) non aliundc , d.Lt. §. hdc interdi&s. 
nifivi, autclam, aatprecarioabadveriariodaxcQr, 
vim fieri, five adominofundi, fivc ab alio, d.Li, 
J . coTnpetit, vetat ; quominus ita ducat. d,l.i, infr, 
Ncc refert utrum aqua dcbeamr, an non debeamr 
jCI qui duxit, d, l.t.%.fedetfi, intraurbem, an cztra 
eam , d,l.i'^*fi^ atttem, ad przdium rufticum, 
jaii urbanum, & ad quem ufum, ducatur : d. /. i . $. 
iUudqusntur. modfo ador putetfehabereiusaqais 
ducendac. d.l.i. S,fed etfi. & J. ^rifi. 

Kon prohibctur tantnm per illud Interdidnm 
qois yim facerc quominusaquaducatur, d,l,t,i» 
pr, fed criam aliquid in fimdo ^ccre * 9)0 aqoa 
inquin^r, vitiecttr, corrumpator, detetiocve fiat: 
d.l. i.^, Laheo, &c per conftquens fic fa^um rcfii- 
cui jubctur. 
^ Vnde c{Hntcrdi£hmi vcl prohibitoriutn , yei te- 
llitutorium. d, 1.1.^,1. 

Secundum Intcrdi^um eft de aqua zftiva : d, Li. 
$ . 30. hoc efi, ea quam xftate tantum ducere Ucet, 
vel expedit. //. /. i. $. 5. &§$,feqij. 1,6. hic. 

Quo Ptaetor ei quifupcriori ^tifiatcaauam (i capi- 
X^,Oonaliundc« d. l, t.$. 7. $. ^9.) dmir, nifi^» 

«t 
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De rivM, ^^ 

aatdam, aatprecario, abadm(ario<kixerit, quo- 
ntunis ica ducac, vim 6eri vecac ^. /. i . $. 29. 

Comperic utilicer , eiqui nonfuperiori, (Mhac 
seflace a<|aam duxic : itf. /• i. J. )^. qui aquam hy- 
beniam,idefl, quxhiemetaixumdiidibkc,cktxtc 

Vcrumanc Incerdidum , imei hsredes » booo» 
nim poflefloces, & empcoces tedditar . d.Li, $.15. 

Terriumlmerdiaum, efldeaquaez caflello, id 
eft , ezeorecepcaculo, quodaquampublicamfufci- 
ptcdiicenda. d.l,i,^,if,&\j,fisq, 

QooPr2Cocei,cui,autcu)uspt«(fio, d,l,j,y^^ 
ex ^(lello aquam docere Prioctti permifit, quomi- 
ausduoat; vd, fidedamoointedocaverit, quomi* 
mvaquseduceiKbecaniftopasfiKiat, viii) ficn vecac* 
d.i, t^SZ.i.4t. 

. kkmcompericdeaquaezrivo, autflumine, aoc 
quovis alio publico loco, ducenda. d.1, i. $.41, 

Derivit. 
T I T, X X I. 

pErrinethocInterdidumad aqoz-dudos ie6cien« 
^* dos, ic purgandos. 

Refloere eft, id quod comipcum eft, in priftinnm 
ftatum rcftaurare. l,i.^,6.hic.. 

Forgandi verbnm & aid rivum integtum perdner; 
& ad eum Qui refe^neiodiget. d,Li, $. 7. 

Riviu eft locus per longicudinem depieflus , quo 
aqoa decurric. d,l, i. }. i. 

Hoc Interdido Przcor ei qui eodem annovel 
fiiperiori xftate aquam , (ive calidam , (ive frigi- 
dam» /. 5. $. 5« duxic, five jus aquz ducendz ha- 
beac, five non habeac» dummodonecvi, necclam, 
nec ptecario, ab adverfiicio duxeric , vim6eri ve- 
cac , quominus aquz ducendz cau£i , flve in pu- 
Ulco , five in pnvaco , d, l, 3. $.4.. rivum, (pe- 
Qim, (epta tefidac, purgec: ftc camen, ne alicec 
X % aquam 
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4«4 Digefi, Lib. XLirr, Tit, XXIl, 
aquam <Uicac , qnani aocea uOiseft , i. i.m ^. fS^ 
' S'i.9. LtUt. bic, fic <le damno infe^to careau 

/. 5. §./>w. 

Competic boc ImecdiiSxim iilHem pecfbois, 6c 
in ealHem , quibus & in quas , & de aqoa Incei- 
iiGtz redduncui: , qu2 (upra func mimcraca. 4*1, 

Defime, 

TiT. XXIL ^ 

T^Voboc cicolo, de ufiifoncis (ivehaoflo aqox, 
^6c pccoris ad acMtam appulfii , /.11. $. 1. i$c. 
probibicocia Intecdi^ daoou: ei, qui de Foote» lacUf 
puceo , pif^na > viyam aquam {atiGec h ab en dbos , 
d, /. m, §. 4. hoc anno, nec vi, Jiec.dam, .aecpce^ 
cacio (fahemabadver^io) aquaufiiseft. d.Lm, 
ippr.&\,6, ' ', 

Priinumefi, neviseifiac, quorainusicaaqcuDta* 
tur.1 d,l.im.inpr. 

Competit illis & inillos, quibus & in quos fiipe- 
riora dantur incerdi*^. <{./.«».§. 5 . 

Secunduni e(l,.jne d vis fiac^ quominos ko- 
tcm , vel lacum , vcl puceum , vel pifcinam , trf- 
ciac, Uc aquarii coeccece, udqoe eapo^c, dunH 
modo non alitcr utatur , atque eodem anoo oiiis 
tiR; d,l.un.i,6,&^i,fi^^» & de damno iofe- 
^o caveat. 

• tifdem perfonis dacur, quibus ioterdi&um deaqpa 
acftivap^miccimr. d^ i, m* $, ult, 

Ve cloaeis, 

T I T. XXIIL 

f^Loaca cft locus cavus> per quemcoUnviei qox- 

d;!mfluic. /. i.$. 4. 
■ £(l vel privata, vel publica. <^. /. i . $. 3 . 

Dcprivatacft Intcrdidhim ptohibicorium : d,l,v 
$> I. quo ve{acPi:«B£oi vioQtun^ coam akeiiocen), 

d,l.u 
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d,L x.§. II. Vim^ereqaommiiseareficianir,par- 
amt y ab eo qui damni infedi cavec, d,l,i,m pr. 
bctt vmosc poffideat: qaiapublicciQtereftdoacaf 
porgafi. <£./.!. $.7. 

De p«blica cloaca , vel Przcor fubet , ut, qtK>d 
qois iB ea fadum immiflumve habec , quo ufiu 
tjas detetior 6t , fiat , id rclHtuat : vel prohibec, 
ne cnud fiat iipmittacutve : d.l.i. ^,fen. 5 . «/r . vcl 
ptohibet , oe vis £at eam purganu & reAckotr, 

§luo^ vi aut clam, 
T i T. XXIV. 

UOc loceTdiduro geoerale eft > & coocarric cm 
"aJii$a£dombus. /. 15. §.«/f./j»c. 

£oPranocopus,viaucclaffi, iiveinprivaco, fivc 
pablico^ facro, religiofo loco « /. la J . n//-. eod* ht' 
Qximt refticui jubcc /. i . inpr, cmL 

Vi Bicir, quipervimautcomra denuaciacionem 

ftdt. 4./. i.j. 5. «^-Jij.y^w. 

Clam fadc, qui celavic adverfarium , cmn exifH- 
matet , ant eziflimaie deberet eum efle prohibiaii' 
rom. /• 3. §.^w. & ult, /. 4. & L 5. inpr. eod, 

Datoi hoclncerdi^md, cn)usincereflopusfa- 
Qumnonefle, /. ii.§. io.$.«/r. J.ii. l.ii,pr,& 
$• y iy S' 4- ^^' ttiamflnon poffideac ; l.\6, inpr, 
eod. ^shzredibus. 

In eum qni opus fedt , /. ^ . §. 8. hic. fivc jus fa« 
dendi habuetit» five non ; d, /. i. §. 2. Ineum cujus 
familia fecit : d. l, 5. §.8. /. 7. J. i. e«d, Cujus juf- 
fu fadlum : i. /. f . J. 8. J. 1 1. §. 12. §. idt. In hae- 
^des, & fbcceflbres : i. /. f . J . p. In eum qui opus 
pofndcc. d.l.y.in pr, d. /, i^.inpr. 

In hoc competit, ut fi poflideac reusquod fa- 
dumcfl,fuisfuiti!ptibusrefliiuac: ideft, reponacfn 
jiQciquum ilatom , deflrudo opcrc quod vi clamvc 
fedc : fi non poffideac , reftitui curet i pofieflbre^ 
refufo eo quod intereft , & frudibus rcflituti&i 
|<./.II.$.4. d,l,i^,^.y,^.fin,i.j6,i.fin.eod. ih 
X 3 hJCtcdci 
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ha^redes dunuxac , quacenus ad eos perveDic. d, l 

Abrdvicuc reus fi Incerdidnm inftiniator poft ao- 
num , d, /. 15. J. 3. ^ die operis perfefti , vdqoo 
fieridentc,compucandum; a. /.15.J.4. finundj- 
doremiflafiC{ i.y,^2»e$d, fi ador ipfie opus ti , 
vel clam fececac: d. /.7. $.5. fi incendii arceodi 
caufiaopusfiac; vid,dj,y,^.^, paracusficiiidiciuio 
^bire & facifdacionem oikni. /. 3. ). 5. e«i. 

Di rimijjiombus. 

T I T. XXV. 

/^Eflac fuperius Incerdidum, fi nondado, m (ot 
Vdidom) in caufii uc opus yi auc clam fieii dicaiDri 
per remifiioncm fic fubiata, /• 7. $• 2. ^md tn' ^ 
wlam. aucincacauIa,ocremittidebcac. 

Remifiio aocem eft nundacionisabolicio i Pnoo- 
re(a£^. Lm,perm,bic, 

Qj^ de re Prxcot fic interdidc : Qood 'p 
fic ilii prohibere ne (e invico fiat, in eo nundadoi^ 
neac. Canetum mnidadoneai mii&m bdo» d.1' 
m.pr, 

Be frecarh. 

TiT. XXVI. 

pRecathim eft * quod predbus ntendufl) jKceod 
- concedicur caindiu, quamdiu is qui conoeiuc» p>- 
ticur. /. i»infr,bic, 

Precaridconcedi po^fiint res omnesiwn tancDiD 
corporales, fed & immobiles; )ura, /. 1. 1.5* 4*''*' 
/. 1 5. §. 1. hic. fervioices. /. }.r«i. 

Noncransfertdominium, fedcancumufinn; ivc 
dacur ad cercum nfiim , neque sA cercufflccfflp^: 
/«c. /. 2/. §. 1. hic, puca nc ance illud finitnnj rcro' 
carinequeat; Lcum precsrio, i^.hic, alioaui tein- 
J»usprecarioadjidpoceft. L^.^,fin. /./W. 
NoBeft<;Qnci9au5, ide^^ic nonparic iftiDoeiB 

dvilc0t 
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<i vilem , (licec ex bono 0c zquo a£lio pcxfcripcls 
vccbisex eodecur, /. a. %.pen, Li^. ^.ulue^d.) 
ic^ tantum imerciidum. /. 14.. hic. 

Quo prztor jubec, uc \s qui ab alcero precario ha* 
bec, vel dolo malo fecic, uc defijierec iiabere, id ei re- 
(tiniac. l.^.inpr.tod, 

Veoic in illud cantum dolns & laca culpa ; poft in- 
tecdidum camen editum, ob moum eius qui preca* 
rio accepit,omniscau(a. /. 8. J. }.§.^. virf.ptane. 

Compecic e^ illoadioex boao 4^ zquo, d. l. 2. 
in perpctuum, d, /. 8. }. 7. ei» aui precarioconc^- 
ficfiveiitdominus, fivenon: d,l.$»i»pr, ^eius 
l^edibus. d, /. 8. J. i.hic, 

Adverfiis eum qui precario habec , non proKise 
com qui tog)ivic, i.^.yi.eod. U advei dis e/us b«. 
cedes : /. 8. $. Wr. /. i. C. eod. & quidem non pro* 
pto fied beredicatio noniine. Qnia bercs in pteca- 
riom Don fuccedic, fed illud morte accipienus finitiu:» 

Dacuc in boc ut res refticuatur, auc G boc non^» 
auc ^i nequeat» fiac condemnacio , qyi^ a^or js 
imeteft tem teiHtui , cum omni cau(a poft imerdi- 
£b]m ediium; idcft, litem contefiatam : proind^ 
&fiudus ex eotempoteprxftandTerunr. d.l. 8. J. 

Perpetoum eft ; quia precarium aliqoando nlti» 
aniRimiblecextendi. d.U^.^peamU^. 

De srloribus cddtnMs, 
T 1 T. XXVII. 

INtetdidt Prztot hoc titulo de arboribus mftids 
& urbanis. 

De his fic : S\ arbor (cujus appellatione & vids 
continecur : /. i. $. ^.hit.) ex zdibus cuis in zdes 
.viciDiimpendeac, (i petce ftec, quominus eamadi- 
mas » cuDc , quominu»ilIi eam arborem adimete , 
fibique habere, id eft, totam atborem fticddctc, ac 
ligna collete, liceac, vim fieri veco. dJ.i, inpr, & 

X 4 Oe 
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48S Digefi. Lib. XLIII. Tit. XXVIII. ^ ^ 
Dc illis iic : Si arbor ex agco tuo in agcuxn vicini 
impcndeat , fi per te ftet , quominus pedes quinde* 
dm i cecca eam altios coifrceas , cunc , quominui 
iHiicacofc*rcere, ideft, infetioresramosampttcarei 
lignaque fibi habere liceac , vim ficri vcto. d, L 
i.J.7. 

i^ T>e glande Ugenda» 
T I T. XXVIII. 

TNterdidom hoc prohibirorium eft ne vis fiatvid- 
''no, quominus glandem, quxezejiBJttroincDiiin 
cecidit, ccccio quoque die , legercfic autcrrelkcac; 
l.wt.hic. mododanlni infeOicaveat. l.Jmlumitf. 
9 . $ . I . infi», dd exhihend, 

GlaDdis nomineomnes &udas concioeociic. d.1. 
«i.$. I. 

In alicnum fundum, invito domino, ii^redi rqp- 
laritet non liccr, l. Divm.de fervirt^.prmt. <fax- 
tcndaetamentcifuaBcauialicet. /. i^.adexhit,^ 

Di homme Uhero exhibendo. 
TlT. XXIX. 

T>E libcro honinc (fivc pubes fic, Gre iaipubo , 
*^fivemafculus, fivcfoemina, fuiiuris, analieni:. 
/. 3. j. i.hic.) exhibendo, Intecdidum cxhibito- 
xriumcft. 

Quo Practor libcrtatis oicndaB caosa )ubet , oc 
quem hominem libetum dolo malo quis retiDeci 
eumexhibeac. l.i.hic. 

Compecicomnibusagcrevolencibus; d.l. j.J-^* 
cft enim quafi publicum : perpcmo , d.t.^. ^.«ff» 
fed tantum femcl, nifi ex 'tam cau6. </. /. 5. J. i J. 

Datur contra decinentcm dolo malo , Ucet ab- 
fensfit, /. ^.^.ften.hic. iirid, uc hominem exhi- 
beac, ideft, in publicum producac. 4^. /. 3. $.^ 
Prator. 

Quodni fiat, qujiQci ea lescric, 4/. /. 5. $. i ^ ^ 

quideiD 
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^ 2>ilihiru€khibtndittOc, ^jg^ 

^piidem tx^xiSt dooec homiQein Ubcraiic, i/. /. 3 . $• 
•M^.verf.fitamen, reuscoodemnacur. 

In abfencem datur , ita uc, fi non defbndacur , in 
bonorum ejus pofleflSoncm ador niitutuc. dJ. u 

De liberis exhibemiky cJ- item dHcendk, 
T 1 T. XXX. 

]^Vo propcMiuncur hoccituloincerdiaa, primum 
exhibicorium, fecundum prohibicorium. 

Primo Prarcor jubec, uc excraneus, pcnes quemeft 
fiUusfamiHas, non fua (ponte^fed eciam finc dolo raa- 
k>,invicus, quivedolomalofecic, quominus pcnei 
ieeflec, cumMtcnci, incujuspoccflacecfl,exhibeat. 
l'i.inpr,(f\.j,hic, 

Secundo , nc visfiatparcnci, quominus Uberos , 
qoos in poccftace habec , ducere ci liccat. /.?.»• 
pr. hic. 

Primum cft fcaindi pracparatorium : Uberienim 
exbibcMi fijuc,ucduci poflinc d.L 3, J. i. 

Com Jccit utrumque ei qui habec in poceftacc, /. i . 
§. i.jf. l.x.C.tod, advcrfuseumquiinterdidode- 
fendic : d. l. 3. $. 5. non advcrfus ipfum fiiium s 
rf./. 5. 5.5. ncquceum, pcncs qucm fiUusfamiUas 
ipoiuefuamanet. l.ult.hie, -^ 

Eorurn cxcmplo , & marico datur jus azcndi , dt 
exhibcnda^deducenda uxorc, etiam atWctfus fo- 
cerum. i.i,ff, l.fin.C.cod. Paul.tih, ^.ftnt.tit.S. 

Vtruhi. 
TjiT, XXXI. 

£St hoclnccrdiaum Vcrubi (ficdiaum k prirof» 
Ediai vcrbis)prohibicorium, J.i. Infi.de Interd, 

retiMpd* pofleflionis, J. pen. Infi. eod, 

. Compctit pro recincnda- pofleifionc rerum mobt- 

Uom. /. un.pr. d^ $. i. hic, 

Obunctduohufafibus. 1. Si is^qui poifldct rem 
X $ ' mobW 
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mobilem ia e)us pofleifionc roibacur. a. Si duo d 
reimobilis pofleflione conteDdom. P^utrinEncbir 
Jnft,tit.d«lnttrd, 

Pet illud vincic b, qui cempotc iUacx cutbaciooi 
& licis conceilacz non vi, clam» auc ptecario, ab aij 
veifacio Quidem, flve pet fe, five pec alium,po^ 
d.Lun.yu 

Ejus enim eadem vis eft in rebus mobilibus, qoi 
Incerdi^ Vti poffidetis in rebus immobiiibiB 
d,l,m.%, I. 

J>emifftando. 

T 1 T. XXXII. 

p ST boc Imerdidum ptohibitorium , redJXttU 
'"-'pofleifionb causicompatacum. 

Daratenim» inquitinis, noncoloi^, /.i»}*'* 
hic. migrarevolencibus, neimpcdimencumaeccor, 
c]uominus abducete & aibonare eis liceac , ces 
(edamalienas, /. i . %.ptn. trl. 2.. hic.) inipoctat^i 
quxnon func domino sdium pignotane : rel ^ 
in pignoriscaulam non venerunc , vel qoiaioffccs 
foluui efl , auc per dominum xdium flac quooifl>s 
folvacur. /. i.tnpr. ^ $. t. ttd. , 

Inquilino danit diredum. d. /. 1. J. i. Eifwo 
qui gracuicam habicaiionem hat>ec, ucile compedi' 
3./.x.$.3. 

Eft^etpenjum: &dacutfucce{Iotibus, &coflto 
fucccflotes. d.l.i.^.Hlt. 

Minus freauens eu , quia magis folec exin otdi' 
neminquilims fubveniri. d.l.i.^.x. 

Di SmIvuwo Intirdi&c. 
TiT. XXXIII. 

j Ncerdiaum hoc ( Salvianum, ^ Salvio ^^^^^f^ 
•■ aum ) eft refHcmothim, adipilccndx pofleftootf- 
^.^. Inft.de interd. 

la duplex i Difcaum «e Vtae. r, 

DigitizedbyGoOgle 



mad domioo fuodi (deeoeniin aombatim In- 
texdi^um loqoituc ) compedt de reboscoloni Gk>i , 
penfionisnomine» pignocads, coaaa qnemciVKjiie 
pofleflbrcm. /. t.$. i,bic. 

Hoc datur domino przdii urbani,& domino iim- 
•di de parm andHx pignoraue poft eam yendicam 
edito, dJ, i.pr, &CQivisalii aeditori, advcrrus 
ipfiun debicorem, etiam extraneum pofleiloccm. /.i. 
^y. 1,'Ban.ml. i, hic, ptr l,i,C,de precsr, Saik. 
. Cyn, m l, certi jurit, 5. C, dt Itc, &c9Hd, 

Saffidc in uccoquepcobace, ccspigoorisnomine 
cfle ixKkidas; d,l, i,pertot, nifi contca extcaneum 
pofleflbcem agatuc: cumenimcesinbonisfui{]ede- 
bicocis oppignocantis , pcobari dcbet* /.5. C- fi 
Mtiem, ru ptgn, ebl, Jdf, m J. item Servidna, n, 85« 
In/i,deMikn. 

Damchoc Incerdidum baixedibus, & in hxredes, 
qcda eft rei perfecucociuffl. U2„C,de prec, & Sslv, 
■Interd, 



DIGESTORUM 

L I B E R XLIV. 

De exeiftiomhH6jfrAfcripUofi$bM (^ 
prAjudidii. 

T I T. L 

EXplicatis judiciis pedcodis & poilcflbciis» 
explanemus nunc a^Hones dc excepdonesy 
qiue omnibus judidis iimc communes ; tc 
primo quidem exceprioncs ; qooniam & po(]er- 
fiones , obje^ i pofleflbce excepdonibus defeik' 
duncuc- 

Exceptio propric di£h ; (Cuta alias a£lionis vef»- 

bogeneraliflimerumpR>condoeacuc, i.z.hic.) e(l 

adionis exduflo, /. 2. hic, feuRei coovcodalleg»- 

do, pec quam A^oris iotendonem eliditf ut vtl 

' X ^ plan^ 
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planeeximarac daxnnadonc, yel ea muwanit i d.Li» 
/. 11. eod, 

Propri^ didrat ezcepcio, ea qu;e aOionein Tp(b ia- 
te compccentem elidic; qualis eft exce^o padi: 
alia eft excepcio 6i6li , id ell, defbnfio tei convemi * 
<)u^oftendicreipib jore non ceneri : quxicnproptie 
vocacui excepcio; quia nnlla e(l a£lio quam exdo* 
dat. Pdc.inlf4g.hic. 

' Subexceptionisnoiniae,lacius fumpco, cotnpce- 
hendirat&teplicacio, qu2excepck>ni; duplicacio» 
qux teplicadoni : criplicacia, qa« duplicacioni; 
<iuadrapItcacio , quae criplicadoni oppoi^ttir ; & 
ocinceps* ^./.i.$.i.§5.ye^f.ih'r. Infi.tet.Ut.nplicMt. 

Praeraipcio,proprieeft,quiinodus,tempus> k>- 
<ii5 , altarque drcnmllands adionis decetminaoair 
&quafi drcumfcribuntuc , drg.l. 11. /. i^.C.iw-. 
&'ptomircue pto excepdoneo&pacut. /.11. Li^Jnc. 
L cMtra. C. deintff. tefi. 

Ptaejudicia (quz alias crebrius in jute pto a^oai- 
bus ptxjudidalibus acdpiunrat. /. 37. <UO.&*A. 
Li.^. i.de R.V.) hic fignificancexcepdones, qui- 
bu&.teuskaexcludicagemem, ucdicacptxiudiquiDi 

f>cr novum aliquod judicium, quod adveriaciusioo- 
iatuc ptiucipaliori a^oni , fiecinon oporcere. /. i* 
}. i.famil.ercifc. l. iS.hic. 

Exccpdoncs alixfunc dviles, alixpczcocix. $.7* 
Infi.eod. Nullae nararalcs. Ceraf.i.mifce!l.i6.nm. 
10. & feej. Dijf. Dd. vulgp per Clem. paficralif.dt re 
judic. Panorm.in rubr. Ext. hic. WeCemb. bic. 

Kurfus alix func dilacoriacqux adioncm di&raa 
inalludcempus: alix func pecempcoriae , queeam 
.pcrimum & extinguunc ; ut rei judicacx » (bfodo- 
nis, &c. /. 1. ^.fin. /. 5. hic. 

Dilacociarum alix vocancur dccUnacorix,qnzi0- 
dicium & fbrum in quo agirac, declinam : i.fin. C. 
eod. alispcopriedilacociz, quz exaltacaufaltcon 
difieranc, uc excepdo pcc^cacoria. vid. Specnl.i^ 
fit.de except. 

Dilacociz iudidi ance liccm conceftacam propo- 
ncndz funt, & probandz, /. i $ . C deprecm. Dd.inU 
'fi9'CJtie. poilnon admicuintnt. cpnftwiUkukexcett. 
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- Ni£ reus ignoraric easfibtcompetece, Wif^hic. 
n . xo. auc recens fuerinc orue. GlAn c. exeepth im m» 
Mxt, e$d, Jaf, m /. 1 2. $ . ni^i/. n,iy;,deacq, feff, 

Dilacoriz adtionis&EcaufaBclequaagicur; uc cH 
cxceptio padi de non pecendo , &c. incra cercmxi 
tempus, <iemiiinliceconce(lac4proponunciK. /. nr* 
^tttiomm, ithi Dd. C. deprehat, Mjnf. ehf.i^,cetit,t, 
JVef» d, loe, 

petenipcoriz poft licem conceflacaoi opponoo* 
tiit ; dc ^ncisincencione probad , proboncur. /. 5» 
C, hic, c. cum venerMis, eed, 

Qnx camen oftendunc, auc adTonQinnoncom* 
pecere, aucfolucionc, cranl^cHone, rejudicaca , 8cc* 
iublacam efle, &anceliceniconcefbcam,74pi.X5. 
l6,pe/i Cafir. in LnMm pefiea,^, dejmejier. Bald. in U 
4. circsfin. C, depd^. ad impediendum licis ingref* 
fi]m , Jaf.peji Bart. in d. l, nampeftea, n, \fi, iy 17V 
BArt. ini. cmnquarehatur, judie.folv. opponi & in 
concinenci pobari poifimr. Bart.inl, jin, n.^,ff, 
prefuo.BaIa.& Dd.m Ledi&o.C.de Ed. D.^dr, teS, 
Ezcepciones dilacoriae auc dif&runc , aut crans« 
fecunt iudicium : perempcoriz auc fncemionem ex« 
cludtinc, auc minunnc /• %t. /. 13 . hic, 

Illatum objcdione lis non conceftacur y Oi.6' 
Dd, inl. 1 . C. delit. cent, Omnino harum de jorc 
ci vili; BaldJn d,l.i, non de jure Canonico./«r c.i. d$ 
lit, cont. n. 6, c. i. ubi Socin. de lit, cont. 

Sunc & excepdones aliz cemporales » quae ad 
tcmpusa^onem dif&runc; cujufmodi omnes funt 
dilatorix : l.^.hie. aliz perpemac, quz in perpecunm 
adHonem perimanc; quales fonc omnes perempco* 
dae. ^* appellantur. & ^i^ jeq^jij.Inft, hic, l.%. $.M/n 
6- /. 3 . eod, 

Exceptiones pleraequc in rem competunc : non* 
nullaB func perfoQales , nec tranfeunc de perfona iA 
.perfonam ; uc excepcio padi perfonalis , & nc quis 
ulcra quam ^ere poceft conveniatur . /. 7 . hic. 

Opponuncur excepciones, auc quja fa<£bmi fit»' 

quodnaioporcet, aucquia fa^umlic,. quod fiexl 

non oporcuic , aut quia fadcun iK>n fic « quod fied 

debueric» . > 

X 7 Quia 
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i^ DigeJf.m.XLIV. rtt.I. * 

. Quh fadum efl quodfieri oponuit » datttexcfr 

pdo lei veiidiue & traifiue, & lei jwlicauB. 

Quia fadaun eft quod fictlnoooponiuc, 4anB 
iexcepdo doli nuili* 

: Quia noDfiiaumeftqciodfieiidebuic, at bo»>< 
cum pofle^ois non dacae. /. ta/er r«t. hic. 
. Eicepdones ( qug olim i Ptgcoie cbhancur ) ho- 
diecjuiburcunque verbis , (cripco , vel abfqne icn* 
pto, vivavoce, Bart, mLfcin, ^.•pmtt.ditX' 
€uf,tm, pcoponi poflunc, adeb ucfuffictacveloD- 
da fa^i narracioDe )us ezcepdoi^s pacefien. Di' 
hk,& Sccin, inl,i ,per L ft^^^g. deffcm, & /.if • 
deaft.empt. 

Ignoranci^, velinfdci^, aliavedecauGomifis, 
)udex non fupplec. G/. m /./ mniu .17. j, paSm. d 
verhjn paBitJ$piili,Cafir, in Imh, ji^. C. m f»ie- 
fimt adv,jml,fitpp, 

Plu^ babens ezcepdones , un^ omi^ * vd 
ncm probacs^ , ad atian redire non prohibemr. /• S. 
i.^.hic. 

Poftquam condufum in cao(& , ezcepdoiiesD08 
aadiuntur.ir.Mii»i^7e^fff.9. defid, m^. necpoftieO' 
tentiam qu2 cranfiicin lem judicacam> neqoeap- 
pelladone eft fufpenia : /.i. C,fint,refi. nenpijf. if^ 
jfpecie.C.derejud. Ni fi tempecenc canmm roodbni 
execudonis, fentcndam non impugpienc. /. 41. i'f^ 
de rejttd. /. 17. ^.fin.folm, matr, 

Quiezcipic, nonfaccturagendsintendooemcw 
reram. /. 9. hic. e, exceptienem, de R,I.in 6, 



met.except. 

Quac tamen non modo per modum exdpieDdh 
6d& jper fbrmam agendi, vcIperimploratioDtf» 
oflfkiiiudicis, (utezcepdononnumeratxpecaoi^ 
BMd.SniicDdJn Lfiex cmttione. Cde nm tmm.ptt-) 
proponi poflunc, triginta annis ( quiaimpattfio^ 
«ligenda poteft) prxfaibuntur , Baid. »L(cm, 
«. I J. &i^.C, deprnfcr. trig.mm. Cyn. B4fd.Ssiit* 
w /. licet. C. hi(, pcrae^ atqueaaiones , i* }• ♦• 5^ 
'' • ~ ^ l»*» 
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ficm. Md verb.perftcmumMbi Dd, Bmjm LtrMT,%. 
fin.n.ude 9perM9V,nimc.BsULin trMSt.fnfc^^^fMrt,^ 
frmeip, q, 50. 

Deexciptmf rei juMcau. 

r I T. IL 

'pRxcedenutituIogenetalesExcepcioniioi divifib- 
^ nesexplicavifnus , nunc praedpuas ezcepdononi 
^cdes pcoponamui. 

Incet qoas pracdpoa eft excepcio id )uclicar« , 
icleo incTodudta , quia uniliti unum judicaci finem 
fufficeie oportec : ne alicer modus titium mulci- 
pBcactts fiimmam acque inexplicabileni (aciat 
di€ficulcacem ; maxime iidiveria prontmdatcncur. 
1.4, hic, 

Huic excepdoni nc locus fit| opos eft» uc (encencia 
i. judice con^eme fic laca : /. 4. i . 6. de rejud. uc 
ab ei intta decendium non fit appeUatum : tic eadem 
res five qusefiio incer eaidempeclbnas cevooecur. /.5. 
hic, 

Eadem qusiHo eft , cum vel res eadem icerum 
pecicur » quamvis auda auc diminuu , auc pco 
pane cancoro pecanir ; /. 7. /. S. /. 14. in pr, &^ . i. 
hic. vel eadem eft caufa petendi. /. n. ^.eandem* 
l,i^.ea. 

Eaedem perromediaintor non modb principales , 
lcd eciam qu2 in eanini locum fuccedunc ; i.j^l.f. 
^.fin.l.ii, ^.i,&^.^.&^.fin.hic, qcueque ab bit 
inandacum habenc. i. /. 1 1 . §. 7. 

Qui alia a^one de eadem re agic , exceptione cei 
)udicac2 fubmovecur. /.5. /. 7. ^•pen, l, 8. /. i^ 
i,i.eed. 

Poceft camen qui in rem egic , nec obcinuir» 
eandem rem (ine mem excepdonis condicere. k 
mlt.eod. 

Et is , qui in rem eglc , Iterum fine mecu exce- 
ptioni^.rd judicac« eandem rem pecere poceft» fi 
yel ancea cauiam ex qua rem fuam eile qidc , eoBr 

pteue* 
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49^ Diff^. Ub. XL IV. Ttt. 11 L 
pfcdetic , 8c nimc «x alccra cauia agat : d. /. 1 1. ^ i. 
yel {alcem agac ex novacaufa, quzpofleafiipove- 
jKric. i. /. 1 1 . $. 4. /. 2f . epd. 

Excepcio rei judicacx hon rolum dacur » &dU 
replicacio. /. ^* $• i* /• 24. «m/. 

De Jiverfis tiMporMlihtif pri/criftimhss i 

ij^ di auejJiirtibtiA pojfejjiofmm. 

T I T. iir. 

A Noali actione incra annum ucilero oofi iih 
cencaclL » prxicripcio annalis agencem exdiidit' 
Lx.hk. 

' Vcndicanci rem praeftriptio crieaiulis , aacd^ 
cennii » vd vicennii» /. 5 . ib<c. § .. 1 . Inft. ie ufiic aoc 
tdginta, vcl quadragina annonmi» r. r. C. depr^* 
50 4f.obiidtur. 

. Obllac bc fi(co ceroporalis prxfciipcio : oao i 
bonts vacancibus quadcicnnio t /. 10. hie. /. i. ir 
tot.tit. Cdequadr.pTMfir, k comroiilis qninqueo- 
nio , l,x.di ve&^al, in leliquis vicenrao. /. 1 j> ^* 
/. 1. §. 3. dejur.fifc. cxcluditur : quod pon«ion- 
bus coiuBtuuoiUbus cA confirmacum. /. 4. C, it 

pTMfc, 30 Afi. 

. Vicennio & ommbus publids & crimioalibtf 
Ittdidisprarfccibitur. Lqmerelam, C. adL,CtiTn,k 
falf, l,7.,de retju. reis. 

Civilcs a£liones triginca annorum prxicripclode 
elidunrar>/./c«f ./.4. C.dtprafcr. "^oan, ^.i.lnJtM 
perpet. & temp. ad. Nifi brcvioribus fpaciisij»* 
dalicec (inc circumfo^ipcz ; ucadtiodoli , l.fin.Cjk 
dol, mal. injutiarom, L^CMmjm. adulterii. l.^»C, 
adL,Iul,deadult. 

Rcliqu2 omncs, cam publicx & ecclefiafHcSi 
quam privarx , quae hsec cempora cifugiuoc , (fXt 
draginca annorum decurfu praefcribuntur. d, l, 4. 

Quod ccmpus concinuumeft. /.31. §.ix.ir«!/Sv* 
Zc. curric eciam adverfus ignorancem , & ab^ 
tcm. l.fin^ C. dt Uttg. temp.prsfcr. I. \. CJkfrsfif, 

^40* 
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De dtli mdii & metm exctptim. 4^ 

In poCkfGooe ccmfideramiir acceffioniinicempo- 
ta*. cempus cnim primlpoCIeflbiis conjunglcur cnm 
ttmpore ejos qni ab illo cau£un habce . 

Vnd^ fi]oca£>ri accedic cempus deceflbrk : 6t 
podeBio defon^ vel vendicoris accedic poflefBoni 
luBtedts vel empcoris , /. 1 1 . /. 5« 1*6, /. 1 5 .Arr . dum- 
modoipiie <juoque rucceflbc aliqup cemporepofle- 
deric. 

Acce^ enim fine nofko cempore nobis pcodefle 
noDpoced. Lult.hic, 

Scd de accellionibus po&flionum nihil in per- 
{^ecuuxn, nequegeneralicerdefinirepo0iBnus. Coa- 
iifiuncenim infolazquicace. /. 14. hk, 

VidoBmMUd^metuiiXtiftmi. 

T 1 T. IV. 

^ £ cui » concra nacuralem zquicacem, ^oim&m 
^^ per occafionem juris civilis proiic» k Praetoic 
ezcepdo doli maliproDolicaeil. /. i. $.i./»c. 

Qaz perempcoria. \ . perfetud, Inft, deexceft, 
: £rk>cus,cumfi:ausa^onsarguicur. l.Zt^^ueed. 

Suus enim cuique dolus noceie debec , non afi*- 
nus. /^ ii»hit, 

Compecic , ex eadem cauia ex qua de dolo a6Uo. 
d, /. 2. inpr, 

Dacoc perpecuo, /. ^ $. fin. hic, cuicunque a« 
dionem aequicate defenfionis in&ing^e volenci* 
/. i^.eod, 

Advcrfus parencem vel pacronum , quia ejus 
exiftimacionem > cui opponicur , fuggillac , non 
datur , fed adverfus has perfonas in tadlum exci- 
piendum » nullj^ doU faOi mencione. /. 4» i* ^* 
^.fin. eod, 

Concra doli excepcionem replicacio doli nooad- 
micdcur; «/./.4. §.13. omnino concra exceptioBem 
5enacufconfulci Macedoniani. d, l, 4. J . 14. 

Excepcio mecus caufa , ( qu« edam praecoria » 

4.7,4.. $»f*"* pcrenipcoria , ^, perpetu^, Inft, de 

£lii«n,) datur ei , qui mctu quid promilit , contra 

. illum 
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^8 Digefi. Lib. XL I V. Ttt. V: 

illum qui iliud promiflum pedc , licecinetiun noQ 

miulecic. 

Non enim inrpidmiis » an is , qm agn , meconi 
^etit , fed an oponino mecus ilucos £c? d.i,j^ 
yptn. 

De mem non canccmi ab auctore , veium i 
ouocunque adhibico , objid excepciopoceft. dJ.^ 
%,f>tn. 

'FiHus camen eam parend in ca]us pote(haceft> 
objicerenon potefL a. /. 4. §. ult. 

Diflac i doli ezcepdone; quia in rem (ciipca: 
4. /. 4. §.^* & replicaciQnem metosadniicck. /• ii* 

§lMrt4m rerum ^StU non dtitw. 

T X T. V. 

C £d non (emper excepdone opuseft : puca iniis 
^ rebus quarom a^o i Pr xcore non damr. 
: A4^onondacur,cumefie^piica; tamqoisad- 
▼eriarium delaco iurefurando, judicem de caua feck. 
l.i.fr.hit.l.y, dejmrejm. 

lusjurandum enim prsefticom vicem td iudicxs 
•obdnec. d.l. i.fr. 

y Quia jurari pocefl de quacunque re • Li^fr.ii 
jurtjm. U vel de coca , vd de parce ; eaceoBsesoe- 
pdo locum habecquacenus juracum eft. /.7. ni, 

Qiuecunf^e adio , /. 3. §. i. &fi^q. ted. edam 
a^oez jurejurando, /.18. ^.itlt. Ux^, eed, perfaanc 
excepdonem rubmovetur. 

(^zcompedc, d qui loravic, «f ./.7. ^usfbocef- 
fori; d.l.y, & U.fe^m, reo ez hirejurando in tem fide- 
fuflbris. /. I. $. 3.A>c. fideiuflbriex jureiuraodora 
ftrindralis; </ /. 18. $ . i . Lult,^,mit. dejmrefm. coato 
jucanns; 4/. /. 28. $ . exduohm. ei cujus pcocuracor JO' 
zavic. L^.^.fen,t.utt,^.fedetp.e9d. 

Darar concra hanc ezcepdonem repticado *, v 
propcer minorem aecacem, d. /. 9. $ .{i mm%r. propca 
credicores ftaudacos, d,l,^. $ . 5 . pcopcer nova inini- 
>nenca pofi jusjuraBdum i iodice delacom rcpcrca. 
Lii.eod. 

Ikc 
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Wec dat ProBtot a^onem in iis , <]ax oneraodx 
[llbercads cauia patconus;i libetco ftipulacur. /.i.J.f. 
hicm 

Qnia tamen fiipulacio , quamuiDvis cblo malo 
mecuve lic inica, ipfo jurc valec, /. f . C, de huml^f^ 
excq>tionehoccauiopuseit /. i\,6»hic, 

Sed qiundo rcs incidic in bonae fadei concraann , 
ttim eciam non oppoiic^ exceptione denegfU a^tio- 
neno Pnetor. i./. I. $.7. 

Nec tcfert , utrum tempore manumiUionis , an 
cx imeivallo ftipulatus Ht patronus , (i liquidc^ ap- 
poieat Itbertum metti folo , vet nimia oatroni re- 
veremia, itapcomififle. d, /. f . $. 5. ^ y6> /. 2«. $.. 
mlt.hic, 

NecdatPrztora£kionem deeoquod inalea pt" 
Ihun t^ d,t, 1.^*1, i.i. inpr. dealeMttr, 

Scd ica tribos praodi^ cafibus denegat Praetor 
a^onem , G manifefium (it velfiiiile juracum , v«l 
oncracam iibcrtaiem , vd in alea gfcftum : ' alioqnin 
aaio {>roponetur , eique ezcepdo ob}icietut. /• 9. m 
pr. dejttr^m* 

Di litigidjis. 
T 1 t. VI. 



ir Ittgjloia tes didttir , de cufus i 
^ in )us vocato, Nov. i ii. c.i . e)u 



; dominio li< cum 
. ejusve procuracore» 
tutore»cunitore> /. i AnfnMc, mocaeft./. i ^r *Aiith* 
iitigiofa,C,hic, . * 

Fit licigiofa , in realtbus advet£»io cicato , £c 
•propolita petitione : d.^uth.litigioja, ubiDd. in 
perionalibas , iitis conceftatione. /. ^ m^' Gi,. & 
Vd, C.ti^d. 

Quam & quis fciensvel ignoransemat, denegat 
a^onem Prxcor; qutaalienacioirricaeft : /.i./.«/r. 
§. I. C, e»d. fed & excepcio obflare didcur; /. i . $ . f • 
hie. uc in {uperiortbus. 

Non irrica eft alienado ; £x cauffa legati vel fi.. 

deicomxniffi , dotis, ante nupdas donadonis , tragp 

aSdonis,teium heseditaiiaiumdivUioms » /.5. /«^r. 

^ C.eed. 
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500 l%efi.Lii.XL IV, Ttt.VII. 

C.0m/. aliavejufbi&Deceflana,fii£bu L^d^beM^ 

fe$,i. lyfamit.enifi, 

Veobtigatumihm ^aBionihtis, 

T I T, VII. 

p OSt Excepriooes requimtar Adiones. fed pciiiA 
''' quani ad eas progrediamur , expiicandae Bobb 
iiiiit Obli^ones ; ex ^iibHs adiooes onnnmr. 
/•41.$. x,deffcm, 

Obiigado e(l juris vinculutn > quo quis £aait^ 
vel Cblvere , vel pizfiAre aliquid cenetur. /. 5. m 
p. hic. 
- £ftautNaciicalis,antcivilis. 

Katuralis tfk , qus cx natarali caticMie canian I 
haber, /. 1 . } .9. /?ic. & folo stquicatis viBculo idtitar. 
L^^.^.^.defilmien, 

Eaeft duplex. Vnaex qiiadam natorse afieaioae^ 
&/ic jure naoirali prifflsevo provenit : uceftobK- 
gatio ad anridora. /.i;. $. 11. de fttit, hMtd. Afia 
ex iecundario feu jure Gentium , orca ex conven- 
tione & jure huroano » quod coHTemiones fevan 
prxcipit. /. \,depa9, 

£c is natura debet » qoem |are Genrium daR 
oponet. /. S4.. $. t. ^ i?. /. 
' Civilisobligario cft» quarveldritnr ex )mt (3- 
▼ili, vid. Gl. O-Dd. i»i,<i. dej^fi.&jm. veleo 
confirmamr, itautaaionem paciat. /. 17. ^,fuM, 
' temmod, 

lus civile hic acdpc , prcnic juri genrium op- 
ponimr , & fub fe eriam hu pc a aoiium compl»- 
ttirar. 

Hzc bbligario ^ luftiniano deiinitur , ynvi ▼tH' 
■culum , quo neceflitate adftringimur alicujas tri 
folvendz fecundum noiliae dvitaris iura. inpr, bfi* 
de obiigati, 

Civilisobligario , eft vel civilispropri^di^, q«2 
d Lege introdacicur; vcl pmoria, quxes<£dido 
^uo Prstorisdcrcendic. i.jz, ^,i^,hic,Li.^^ 

Pto- 
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Pcopcie obtigado cliciair , qiue ucramque hi dri* 
keni dc nacucaleiiicondiiet. G/. {>• /><<. m i. ^. 

Contrahimr obligado , auc conlenru ; d, /. f i« - 
tam yero , qoicum fado , tum verbo , cum ociam 
mtu^dedarari poceA; d, l, 51. %,fin,itbi Dd, quam 
prxiiunpco, cujus ufiis eft in quafi aintni&ibai:^ 
2. 5. $. tfhie,t.t.Inp, de §bL fU4 tx 4fftaf C4ittr, 
auc re , aut verbis , auc fcripcura t /. i . hic, S-fn,' 
Jfift, dt «bl, & ijmb, m^d, re eentr. auc lege , cum Ct- 
cundum vel concn leges qui^facimus unde cenea- 
mur s dM<t.ytege. auc ndo 0c ncccflicace $ d. /. fu- 
okr^jtfin, aeoiqueexvariis cauiarum figuris. Li,in 
fr,hic. 

ObBpado <ic valeac , voluncas requiricuretasoul 
ccmicaufiepoccft; pou puberis & mence^ompons» 
cam pacns, 1. 54. bic. ouam fitti&miKaS' /. 5^ eed, 

IiDpuberes qui inceiunHX quid agat^r ; Ron clvi-' 
tit^, ied quod aJconlctwjm acdnec « nacuralicet ob< 
H^acor. /• 1 .$ .i.f.dem§vatJ.t.i.^^,^,iffu(eMtB, 
tett^ l.i.i,pupiUm,ff,dene^$t.re^,Lj*f, eemmed^ 
/.!}.$. i.& 2,ff,de eettd,jmL7,^^Jjie. tiij.ff, d$ 

verb,ebl, 

. Cmj/^ , ex qua obligaclp conAjit, cxprimi (cmpec 

oportec : alioqui non conftabic obligatio. Bart. in /• • 

qmifine'4 dec§ndi&,fine cAuf, per Lt^.tnfin, deprebstt 

Dd. in L 1. $. arca. dedeL tnal. exeept, 
Nulla eft reram curpium > Li6.de verb. ebiig, auc 

impoffibilium, obligado. Li.^.^.^^,fiqq, Liukie^ 

Li%^.deR.I, 

CcnicrahitBr rede obligado , aut propno nomine, 

aucalieno : 4^. /.!.$. 8. dumcamcninidumflc(ub4 

fiancia obtigadonisL in pecibna proptia contrahencis 

confiflac. /. ii.hic, 
' Reetpit obligack» diem ^^.emnis.In/^i deverbi 

ttblijg. /,41. {. I. f.eod. &con(iidonem , /. 41. hic* 

non tamen poteuativam : /. £. hic, item modum, ac« 

ceffionem. i» /. 44. $ . ^r. 6* $ . }. cK $ . 4. 

Addandum faciendumve aliquem obligac, /. ^ 

bie. adtofkmqoe ad id exigenckim pcodudc. /. 41, 

(. €4 obligMfie , diprecm, 
• Obli^o cpntia^ eztinguituc & diilblvicai 

rmmo 
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^% D^t/i.tjk^XLlV. Tit.VlI. 
XDDtuo covika^yl. ^.depaa. foiutioiie, dc <piicc^d 
iblurionisvimhabet, tot. tit. Infi. ^fMib. mwU fi.\ 
9bl. incericureidcbicxantemoum, lj^^.hic* tcai- 
pote, £dcemper exoeptioncm, </./. 44. $. i.tw/! 
pUcet. vel per prjBfoipcioQem. /,)./. 4. C dt 
frsfer. )0 m. 

A^oefi, lusperreqtiendi in iudido, qaodfiU 
Jithttm. L$\,bif.mpr.lnft.dea&nu, 

Ejuspanesfimt tres , piopofido major , ptx>pofi- 
tio roinor , copdufio. Bm. in Lpfrim, \%.d» eftr, 
npv. nmc* ^af. t» J . smniwm. 115. Inft. de a&i»». 

. Karracipfei^ (quamcau(am;^Uant Iud£»B- 
fulti : /. 14. deexcept.reijud.) minons locum obd- 
nec: quod.£i^hmi Gc deduddebec, ucexeo^o- 
rpt medium condudendi. 'Bairt.inLcerticmtdaaie. 
n.uC. pcert. pet. & i.\. C» dtfetit. herJSL enLuit 
4dtrtd. iyi. u y circd. de dd, nyU.exc. 

Q^ fi haec cauia condudendi Bxeric inepta • fi- 
i?fllu« ipfo )urc nullus erir. Bart. i»L edita. n. i .C.ir 
tdtnd.perd^ /. i. $. circA.Jdf. d. Uc. n. 1 16. n. 117. 

: Condufionls furraa totam adionero aropliac, 
feftringiit , & moderacur. Bart. in L ^mehm. }. 
^cbo. de iikerat.teg.Jaf.p^ .Angd. im d. iMmmm. 
«. 117. 

. AAiones{uncautinrem,aucinper{bQamdiie6br, 
L 15. hic. $. i. Inft.de a£H^. auc mixtz. $.!«• 
Jnft. etd.fiu. L9.%.fin. /. 14. §.f . /. ^ined met. canf. 
/,41. %4»ff'fam ercifc. Lj.ffpn.repmd. §.4.5.^^^* 
deeff.jud.L 25. %.peu. ff.de petit. her.l.j. C.etd. 

In rem diccmcur vindicariones , inpetfonam coo- 
^^ipnes. d. L if. 

, Sed a^onis nonune proprie aQaooes pctiboaks 
cenfencur. /. 18. eod. 
£>^iAdtV^ '6C dvilcs , 6& exttaocdinariae^ /. ly. etd. 

6c criminales jLCde crim.fteUien. Lpen.fi ex ntx. 
^anf. ag. comptehenfluntur. 

Sunc & diae a£Hones dviles, alixprnorix. A 25. 
/.jj.Wc. 

• QuaBdam pcenam , quacdaro rem 6miiiaRni , 
nonnullx utzumque perfequumar. «^./.5 f .$• \6, Iwf. 
dea&ien* 

Ri»- 
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Rorfiisaliz intoipluin , aliz induplnm , alix i« 
tdpluxii t aliz inquadruplum , necutcerius, cond- 
pluncur. $• $miietMiitem, Inft, ettL 

plcrzqoe rumbonzfidei, quxdam (ki€d iuris. 
J. it&Uiutm. Inft, eed, 

AUz(b!idum , alizmintis perrequumui. i.fmp 
pr^erts. I^. etL 

Sam quzdam dirc£^z , quzdam concrariz : 6c 
aBo &tmi quzdam dkcCtx , quzdam uriks , quz- 
dasn in fadum ; plerzque perpetuz , nonnullz cem« 
potales : quzdam inhztcdem icanficoriz , qnzdam 
non: nonnullz univerCdes , plerzque parriculaves : 
qozdam nraBparacoriz , alizprincipales :' aliz nad^ 
vz, aliz darirz. DdJn l.y.%.^mmm.d€ pd&^.Jsf. m 
$ .rurfus. fl.yS.t^ ^.kem, n. io«. lnft.de aHitn. Wef 
hic.n. II. 

Adiones origtne ac ifivemione (unc juris nacii- 
ralir, ac infotmarione , lurisdvilis; Zdf.inl.i.^i 
his Ugibus. de m.jm. hac diftindione adhibici^ , 
oc , quod ad a&ones ex obligarionibus profid- 
{cences acrinec ; eodem jure ez inirium coepiile 
dicanmc > quo obligariones coepemnc. arg. /.7« 
de paS^. 

Olim adiones formulz vocabanmr : Vh. tir. if . 
pMui.UB.^^ .ftnt,tit.i.t.t.C.deform. & imp. jkbl. quo- 
idani in impecrarione & compofirione , cerrifqoe 
verborum formulis confiAebant. 

Qiiibus hodie fublaris ^ l.t.&i, Cd, tit, fuflidc 
congniencem & apcam proponereadHonem, eciam 
noUo ceno nomine expreflb. e. dile&i.dejudic. 

Ad quam propoacam cogicur pars adverft re- 
fpondere. .^uth. efferdtur. C.deiit.cont. 

ludex fecundum eam , (i probati poceft , cenecuc 
judicate , alioquiliccm fuam &£h]rus. i.fin. C. defi" 
deie. libert. Baid. & Dd. m /. preiatam. C. defent, 

£a propofica imectumpit praefcriprionem. t.fin» 
C,depTafcr,%oain, 
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DIGEST. PARS VII 

L I B E R XLV. 
Vi verhorfim obligatiombut. 

T 1 T. J. 

£quiturc«cetas obtigationesveibo- 
finn obligado , quia iliis , eaiun 
a^lkiQgei^aruin h(,^ coniinxiaodi- 
. rotn cau(a ^ ^iutl. Itk^fent. m.7. m 
pr, ad)icifolet; & cx aliis obtio- 
tionihas pendec» i. 5. i»iV. Hoc dt; 
Omnes cauf^ , res , ac ncgotia <le quibus inceiho* 
xnines contrahioir • in ilipuladonein veniunt , ac 
trassferri poflunt » eademque quafi confinnantiib 
(4 vero cum fit , non ex aliis cona:a£tibus autcji& 
obligatio narcitur , ied «x fola Aipulacione. /. 6.f* 
denovation, 

.- DidcurTerborufn obligatio, quia jure dvili (qpo 
)ureinvenca. ^,^,Inft,de4t^9n.) ex folis verbisnr- 
l^ eft ; & magis verborum folenniuce, quam x^« 
tace conveocionisconfticuiciir. 
. Verborum obligatiQ , feu ftipulacio ( ^ftipolot 
Ijuod veceribus firmuin (ignificabac , dii^a. fr,b^. 
hic) efl, verborum concepcio , quibus isc^i incei- 
CQgacur, damrum fadurumve (e quod incetrogxus 
cft, refpondet. L^.^.i.hU, 
• Vt valeat , ad eam rcquitunrar : Vt uteraue lo- 
quaciir : /. i. $. i.€«i.confeniiat: /. 1. %,^.dep4iS. 
praxedatintenogaciojfequacur refpbnfiu; ^./.i.J.i. 
(. iiy.eed. /. j.Cdeufur. in concincnci , aut pofl 
modicum intecA^um : d. /. i. J.i.</./.i 57. fitcon- 
formis interrogationi : /. i. J.5. ^.fin. i.6^.bk. 
partes (c invicem intelligant , five pct fe , five p« 
igtemretem : d.Li,%fin, fintprxfentes : d.l,i,impr. 
Ibpuieturaliquiddari, vcl fie^i , /.1. w/r. firf. vd 
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De vtrUrum •il^dtitnihm, f o; 

Don lieri : dJ, 157. J./wi. CbU noQaheri : /. 38. 
^. 17. «m/. id promituiur. 

Vbi oHnaproiniifio eft , nalUi eft obfigsuio. if. /. 
I. $- I. 

ptiSBAtBo verbts {uniri cnnporif , $. i. /ii/f . «m/, 
mhil>d, &certisacqiie idoneis, <]uaBvoliintaienifi- 
gnificcoc , dcad imencwatacongroanr, i. /. t. $. j. 
^^.Jm. /.^5. eM/. ac Slennibiu olim, hodic qui- 
bQUU]ique,idefl,aBquipoUentibus, d,Li»^.fiftm 
itd'ff' $. m hdc, J^/t, htc, fieri debet. ^ 

Non cancum vi vi voce, (ed etiam (cripc^ ocadone 
incer pcxTences (Hpulatio red^ condpitar. /. 38. d$ 
Q. ^^.1.7,$. ^uafiri, dtpsa, 

Si (kibium quid adum fit , verba concta (tipu- 
lauMTcm incerpcecamnr , qui (ibi impucare de- 
bcc , cur non aperdus fic iocucns | ic proinde 
quicquid non eft verbis exprefium « non fiipple- 
coc , fed pcsetermifium incelligiaic. /.38. $.i8* 

Quodrca commodi(nmom ica fiipuladonescon« 
cipete, utouaEcunque fpedalitercomprebendi por> 
funt, expteise contineanrar { ob ea verd, quse contra- 
hcnribus non occurcunc» & ob incercoscafiudoli 
claufiila apponatuT; L^^.hic, qui^ cerpondenspro- 
mictic dolum malum abefie abfucummque efie* 
d,l. 38.$- 13. l,\ii»inpr,fd, 

Oiufii iHpuIadonis efie debec : (Hpulado enim (ine 
cauia fada» ad nihilum redit; t,x, ^, circd, de d»i» 
mai. except, xAUx, cmf. 1^.». 5.4. {. vl. 4. uc dC 
reliqui concradus obligatorii. 

NuIlaaDparemecatm, nequidcmdonadoprx(ii-> 
mitur 5 d.Lz.^. circd. /.15. defidtytif. /.25 Sfiff» 
deprtbat. ni^ cum de aniroo donandi,autcerta (cien- 
da, undc is pixfumicur, confiet : Lhtcjure. de donat, 
/. 47. de 9per, lib, ^Alex, d. conf. 19. n,^.&^. fcd 
ignoraoria podus, quam fcienda, /. veritts, deprebat, 
c6que fatua nuns cau(a, quam donado praefumicur. 
Lgeneraliter, i£i Bald, C, de non num.pec. Jaf, in /. 
3. de pa&. 

Srijillado autem aliaconfiftit indando, alia in 
&ciendo. /. i* inpr, hic, 

Y Dandi 
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fo6 Dmft.IJb.XLV. Ttt. L 

Daodi ftipuuiio dlj in qua hoc agiair, ut ces ali- 

qua i ptomiflbre intenoeand detut. 
Faciendi ftipulatio di, in qua &da vetlamor, 

^ve negati ve, ut aliquid i nobis non fiat ; (ive affir* 

mative , i nobis cofnpcehenia , m qoid £iKiaini& 

^.y.Inft.hic. 

Hinc (quoniam fa^kapleraque funt individoa) afii 

jdipulatio dividua (qiuBpattium pizftationcinffd- 

r't. ) alia individua ( quae non redpit. /. i. (• i> 
j^l,yi.hic.) appeUatut., 

Dividua , Alia ptaEflationeiD partiumnnmero & 
feip(a recipit, ut (tipulatio eatum terumquxflD- 
mero, pondere, ficmenfiiraconftant. utpecunix: 
Alia dividua didnir , non quod revera pracftaQO- 
nero pattium redpiat, fed quia dividitut ratiooe: 
ut obligatio fpedei, pua Stichi. ^. /.^. }•!•<'( 
filtttion. 

Plures cnim poflunt efle unius Stichi domim, 8c ifl 
eo partes haberc. /. 5 . deJHpuUt. firv. 

Sunt etiam flipulationes, qu2 pattis quidon ftz- 
ftationem recipiunt, fcdnifi res debitatota folvamr, 
non (atis fit obligationi : ut ed obligado gene(is,coni 
liominem generaliter itipulor , aut lancem* /•S{' 

J.4. /.l.f. I.AttT. 

. Eadem cil caufa obli^tionis altemativx , Di. • 
i.fiunw. 27. } .fidfiftipuUtw. de pM&. ut fiproffli* 
leris homincm, ant dcccm. «f . /. i. §. i. 

Quare in his obligationibuspane folutijnoDlib^ 
ratur partim dcbitor : unde & flatim quodfolaiiBn 
eft, rcpeti poteft. &alia fpeciesdari. i/./.i.J.i' 
/. 16. ypdecem. de condiii, ind. 4^. /. 9. J. i. 

Individuaeftipulationes (unt eaium reruni) «ptf 
oatuta divifloncm nonadmittunt: ut dmtienrinBO' 
l.iy.defirv. ^hdoi, l.7%,hic. 

Quaium (tipulationum natura etiam in pctibob 
h.-eredum non immutatur. /. 1. J.z.ibic. /.i.^^ 
de prAtor.ftipul, 

Quarc (1 dcfundus non potuit per paices fo}* 
vcre , ne hxrcdes quidem poterunt ; (ed in foli- 
«kim (inguH tenebumur. dfL 1. $.i.^fv. /. ip*.^ 
fi, L 

Pro 
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DeverhcrwifhUgMtwuhm, 507 

Pro pardbus enjm hserediutib fi ceneremnr (ut 
4duu^ l. i.C.de hsred.s^. 1.6* C,fiu»4 erdfc.) ad 
oihilaii] redderet obligado piopcei iinpo0ibilicatem 
IbkidoDis : quia nec ped , nec folvi individua pcc 
fartes p€>fliin(. /. 1.^.2. /.4.$. i.hic. 

Dandi fHpuladones certx : (Upuladones faai, ple- 
fHmqae incettx appcUaatur. /.74. tmm Lfeq.hic. 
$. i./ff^.e«/. 

Certx fiim quando ex promiociadone apparet, 
add,(fiale,<p]anaimqaeeltinflipulacione. «/./.74. 

Incenx, ubi boc nongpparet. /. j^^mfr, hic, 
- Omnis Sdpulado contrahitur anc puri , ac nmi 
ftadmdebenir, &pedpoteft, ^.i.Infi.hic, licec 
pndeos oblieadonis dies arbittio roKmis cedat : 
$ . emnit, Inf, hic, Aut in diem certnm » /. 41. hic. 
relincenum} cumcempote, %,nmrtem.hfi.4tii^ 
utiLfiip. tomre; Lj^.hic. omi I(»co,& tum tadti 
ineft tempasindelinicum, arbicrara ludids, id tHkJbfy» 
nivid decernendum, quo adeumperveniripoceft: 
d.Lyx, /. ij7.§.i.Wc. Aucaddiem,uccercotem« 
poreciuretobligado; qoiinfpede^temporeelapTo» 
obligado seqnicace excqmonis coUicnr : ( . «» pitmm 
Inft, hic. /.44. $. I. verf.pUcet.4t O, &^. Am 
fubcoiididone, non przcerid, fedfumn cempoiisi 
§. cpnditienes. Inft.hic, dc qnalicunque quidem , io 
calu tamen pofica , ^.fubcenditione. Injf. eed. i, 5^ 
Le^.hic. non poceftaciva. l.^.^.ult, Uiiz,hic. 
LS.de O.&^. 

' Sdpolanpoflumresomnes, unaplurefve, qnxin 
dando fiurioidove confifiunt, dcdaii fienve pofium» 
/. 2. /. ifi.ff. j .fin, Infi. hic. 

Qu« dari nerive ncqueunc, fhifha 8c inudlicer ftl« 
^lamur , cum impoflibilium nulla fic obligado : 
/. i^ 5 . de R.I, five nacuri daci nequeanc ; uc res qus 
nec fimc neque emnc in rerum natura : $ . 2 . Inft, dt 
inutil.fliput. five lege'; uc qux extra comroerdum 
auc omnium fuocpofitx, /. 85. ^.facram. Lii%Jrie* 
aot edani (blim flipulacoris. /. 34. hic, 

Si plures res conjun^m in Jftipulacionem fimc 

declaaaB , omnes ped pofliinc : Si disjun^tim, pe- 

Y 2 nea 
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fo8 Digifi.m. XLV. Ta. JI. 

cespromUIbieiii ek^o efti mfi eamfiipubtoc Qai 
coofHtuerit. /.75. §.8> /• i96.imM Cupu.mL ay. 

Scipuladorice conoada dupUcem adexigpodiiffl 
produdc a^onem , nempe condidioDem cctd & 
a^onem ez (Upulatu. $.1. Inft, hic, 

Ula damrc|uocies apparet, ouid» ^uale, quanana- 
que Gt, quod promidum efL /• 74.. /• 75* bic» 

Qux eSL adio perfbnalis, perpcma, inhxredes 
tranStoria. d.L^,$.z. /.85^J. 1./. y^.In/fMtL 

In qua ipfa rcs, quz in ftipnlacionemdcdu^, 
ptzftandaelL d. l. 75. ^.fin. 

A£tioex (lipnlatu oricur> quandoincermm ((cifi' 
cet rpede, non totp gcnere. /.115. /.54.1*^' jMfJjk.) 
in ftipulacioncm efl deduton. 

H^ , aut uc praedet promidbr convcnta , ant id 
auoda6iori$lQ(eifiO,pcdcur. A72^fcfV. Li^,^.fiu, 
Je rejud, 

Quomodoinfaaeredestranicar, vid,L%^,bk. 

Quz ftipulatlonem Fiticnc» vid. Infi, dc nutiL 
fiipuUt.pertot, . 

De duobu4 rns anflituindit» 
T I T. IL 

J^On modo unus , fed duo plurcfve &fii(apete, 
^^ & (ibi quaerere vcrboram obligacioncm po(^ 
func , qui rei (tipulandi , vd promittcndi dicoo- 
Qir ; MTOut in hunc concrai^um vcniunc. fr, bf. 
Li.ff.hk, 

Scipulandi rci appellantur duo plurefve quic»- 
dem rcm ftipulantur: rd promittcndiquicjufdein 
dcbid (e rcos una promiffione conftiuiunt. d.l. i. 
e^$. I. Infi.hic. 

lUi confHrauntur, (ipluribusinterrogandbusafi- 
quid fibi dari vd ficri,poh omnium intcrrogarionem 
ae eadem rc, codcmquc fado fepanidm fa^m, pro- 
miflbrconjunaa oradone refpondcat , SpemlfJin, 
Vtriqtieyefirum darefiendee. 

Si pruis unl , ddodc alteti imaxogand le&oo- 
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I>td$fbmreucmfiftim^, eof 

deat, aiia ataoe aHa erit obligado, nec ciedmKar duo 
lei ftipulanai efle. d. J. %,Inft. L4.ff.fd. Cum 
xeasprQmicceDdifeparaa ruareipoiiiioi]ecosaiTiic>- 
tit. L 9.ff.ml. 

Rdpcoaiicceiidicoxiftiiuimrar, quandodnoplu» 
lefveltipulanci eandem rem vd feaum promiicunc : 
6ye rcfoondeatconjunaim omncs j uc, Mdvi, decem 
mrtotdMreJPeHdes, &, Sei,ee/!iemdecemdureet d^re 
»Mtdtsf SiTiciusmoulemrjacomnesrefpondeant 
fimdy?«ii«MM,vel^BUieparariai^^ </.§.,. 
L^hic. Niiiileniminreonu»connmitionem, rei 
yerbofingularianpluraUutantur, reftrt. Getbei.in 
L^.ff.eed. 

Noneruntrei promlttendi, iiconjunaimabilKi 
ApulatQ» it aureos deccm , aut faiptum inveniamc 
iUosauBeosdecemfpopDndi^: tumenimquiapar- 
ticula copaladva in vitiles oWteadoncm dividit, 
l*i.y/i^itd.deeeModcert.7ec. Lii9.deV.O. 
.^ndKgiair quirque vfrilcsDancs promiijfle , U 
fic ieparacim fium unufquiique obligationem fiif. 
rinet I /.11. j. i.hic. rd autem promittendi iin- 
«ili in foUdum ad eandem temobligancur. /. %.%, 

Eiimcrvallo, modo iit roodicum, /.tf.§. i.Wr. 
'• 97-w* ^* '^ ^' ^* ^^ a«o le» conilicuunnit , 
acnumadmerarnovario, cumhoca^Kur, utdoo 
id conflinianair , ncque ulla uovado fcit. d. L «• 
i» pr. ' , 

Si ex duobusreisqui promii&ri funt, hodie at- 
«r , alccr poiier^ dic reibondeat , non eront duo 
td , ac ne obligatus quidem is , aui poihidie re- 
foondet : /. n. hic. cumpoft itipulationem ad 
alia negoda Gi deceilum , priufquam promiflio 
fierct. 

Poceft ex duobus rds promittendi, unus pure, 
alter in dicm vcl fub condidonc obligari. §./». InA 
Lj.ff.hic. 

Ncc cnim diipat oblieationis qualitas impedit , 
quominus utcrcpie eaiXMm fummam repromifi0e 
videatur. 

Non cnmc td promiuendi , fi fic in qua&dtate 
y } in- 
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' iostqualicas; aucfi unusdolumdunuxac, altercoL- 
pain, auchic decem, akct vigJDti ptomictac. l*^ 
J. I. L\^,hic. 

Inxqualicas eoim quancicatum , &cic inaeqm- 
les & ptoinde difpates obligaciones, cum tcKfiic 
divetOB ilipulaciones, quoc tes divetik. Li^.it 

ConiHtuuntat teiitipdandi & pcomiccendi dw 
plutesve , velexpteise» cura hoc incetpartes adnai 
dls /. XI.4. Uhic, sAmh. b9citd,C,t0d. ydoh 
dce , quando id apparet ex concepcion^ & Dacaa 
vetborum. 

Qgod fic , vel pec claufulam obligandi in roli- 
dumin inftruaienco expreiEim: dj, ii,infim» vel 
per dietionem alcemauvam , vel disjon^vam, 
«nue cuilibec admn in foUdum oibait; Vc fi ce- 
(tatotC^am& Ticiam limdes infticMOS, dicK, 
CUus auc Tidus decem denc Sempronio, unrfie 
inrolidumobHfiunr: /. 8.$. udiUgdt, i. vdpcr 
di^onem diftnbutivam , qnae cmqpie in foliduBi 
adum ctibaic; Vc> fi Caius Sc Ttnva cniiibet, 
vel acetqoe eoium mihi eadem deoem proodcac: 
i. ^.fr,jm&, G/. j,delegst, i. vel per copilad- 
vam, modd iidem finc aaus ftiDulaiidi , oc ana 
otado ptomittencium » & tes eadem phiiies fixiil 
icpecica&pcomtfia. d. Lti,^,i,B4tnrimEm€biriL 

Rci (Hpulandi fi ^lutes finc, fingulisin foHdDB 
debecut { 8c ex iis qmlibet id quod in (tipalationnii 
deduaameftpetete&exigere, Li.hic, &iqaoB* 
betexreisptondccendifpoceft. l.^.^.fin. LtiJiic. 
licec ad eum quem eligic , niliil ex pecunia mocad 
dau petvenetic , fed alceci coca numeraca fit. Sufi- 
dc eni^ quod omnes dc teddenda promKetint^eqH 
prindpales confticuerinc. L^.C. hic.fdc.L^.C. 
pccrt.pet. j 

Teaencur enim finguli in folidum. d. L i. \ 

Qui tamen folidum exaaus eft , tegteflum advet- 
fiis correum habet. ntt. in L a. C.hic. \ 

^ Hodie ex jure noviflimocotiddebend!, beoefi- 
ciamhabem diviOpnis; .Aiith.b9ciu.Cmd. inid 

at 
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DtJHpuIatione pryntm , f r t 

jie conftimiintuc quidem aiUterquam fiidexpEefs^ 
jiduiniit. d,KAmb,hocits* 

Quod beueficicun iftis deoegamr , fi ilH renuiicia- 
cumut; reliquicorreiiionfintiblvendotficiimab*' 
ioKes. d,^Amh»htitd» 

£x duobus rds (tipulandi fi femel unus egerit t 
^teri pcomiflbt oflfereiido pecuniam nihil agtc. 
i,i6»lne» 

Sane folutione aoc noyatione unius toct toUitoc 
obligado. /. «. ). hic. 

Novate camen coctcus Invito altcro non pocefl^ 
/. p mttii. depd^» Novatio enim tancum muut ob- 
U^tioncm. 

Nec pa6tom vel &£bim unius , alteci nocec vel 
prodeft. /. lo. fcfV. i.2y,depa&, l,^,.derecept.drb, 

Quodincelligevetumefle in peribnalibus : iniis 
enim qux ad iplam oblieitionem pertioenc, (]uo« 
nusque poceftas » l^ obTigadonis ad folos correos 
oertinet, alteiius fa&m alteri nocet : /. pen. hic. uc 
bant (blutio, & (fuacldcoiblntioniscedunt. Lfin, C 
bic. Lx.f.ecd. 

Cum ufius cotreus akeri hxres exiftit « nttaque 
caufx cogoido manec , necunaabalcera perinucor. 
i.ti.hic. l.^^.defplm. l.-7i.defidejujr. . 

'Nec, (i cond ptomiccenoi focii non ruot, prcxile- 
cit uni , icilicecad compeolacionem } quod ilipulacq^ 
alcerieonimpccumamdebeat. l. lo, hic. 

DtfttfuUtUnefervwmi^, 

T 1 T. III. 

Qllpulado fic vd ab homine libero % vel 1 

Nom & lcrvi , eriamlucreditarii * %.i. Infi. hic. 
(aim hxceditas pecfonam defunaifuftiDeat, /. )4< 4t 
sca.rer.dem.) iHpuIandi jus habent cx perfona do^ . 
jiuni, cui acquimnt : Pr. Infi. hic. non ex fua peifo- 
na \ qcda ftipcdado eit contca&us luiis civilis , $ . 9* 
Jnfl.dM d&t0H. 6/. «»/.5. dejufi.&jm. quo )uie 
iexvi pco ouliis hfibeQtuc. /. 31. (ic R. h 

Y 4; ^^ 
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Nec imeteft fet vus Gbi ; an domino j an fise ad- 
)e6Uoiie (Upuleait. /. i . inpr» Inc. 

Sancfi taduoa fHpidenit» quod ibam pedbDaio 
refpidac: utfibiUceieagete, ite, 6cc. petfonaoa- 
cum (Hpulantis continebitut. $.pm,h^»e$d. 

Seivus communis fiipulanoo uaique domiixh 
nmi| prodominii (eu dominica , /. 37* jf. iw. po(' 
done acquitit ; nifi juflu unius, vel alicui noaoimdfl 
fUpulacus fic, vel res alcetius domini fic Tancemo 
uni foli inroUdumacquiiinir. i.^.Jnfi. /. i.^.f 
/. ^.hic, 

DlGfiSTORUM 

L I B E R XLVI. 
Defid^uJJirihu & msndMmhitf» 
T I T. L 

S\1>Ku]|imr fid^nffionis maceiia praoedeodi 
quiafidejuflbres fine ftipolatione nonoU^ 
tur. /. II. C. bic. /. 5.$. a. ^ V. O. 
lure pucaRomano. Ho<uetBis eiiimiDocito& 
jndopado, dcperepiftoUm, p rocu i aiofei n , toig' 

Eani 5c accipi po(fimc. Si ^dem ftipnladoaooifi>' 
mnitas ezcta uTum abiit. 
Fidejuflbrlaii^acdpitur nroomni eoqoiak^ 
obligationem tufdpic, &hdefiu eflejubet: vs» 
fideiuflbidiOus. Ly.k.t.dedU.m4U. L%. }. ^'^ 
SC.VelU 

^opiie Cuthic) eft is,qui pco afio pcindpafi ddb^ 
tore , fiio nomine ftipulanci promicdc , oC • ^ 
manente piindpaB oDlieadone > eam fide roa <» 
)ubet, id eft, pro ea fe obUgat. /. S. /. 4^ 5. /• ^VS' 
Lii.C.hic, . { 

Fide}ubere poflunt omnes qtd obligaii. «^* 
pr. C.hic, nifi ^daliter proMbeancur : ucfeflj 
n«, propterSenatus-confiilramVelleiaoQm: f^'f 
&CMdSC.ViM. jnUites, L^uC.dM Ut.&^. 

finr» 
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terA extta tem Maiiiacem ioicio domino , /. i^ 
/. lo. hic» pupilU & xninores iioe audociute tu- 
tomm ac cutatoium. L^.bic, l.y.i.nmfilmm. 
dermnvr, 

Cum eoram aii£^otitate oblig iotur , &d io iote. 
^pKnrefticui pofluot. d. /. 4S. i/. /. 7.^. mnfilmm, 
Minores, excommuni iememia, iinecuratonim 
conienrufideKibendo 000 obligaocuc: /.3. Cdcin 
int. rtfi, ni^uratorem ooo habeaot, /. loi ^JU V.O. 
mBiDd, aut dolo doceperim adveri^um taoquam 
majoces, velcucatoccm 000 habeotes. t, r. C/mith 
fi maJ0r.dix, 

Acdpitur fidejuflor, ideo, ut ma^ caotum fit (H" 
pnlaoti : quia contiottte potefi ut reus prindpalis 
xioo fitfolveodo. l,t. §.8. deO,&^. inpr.bifi, bic, 
Acoedere potefl omoi omnino obligacioni , /. i, 
4.8. S^ijf' $•!>. /»^. e^d, qualitercunque con- 
uzdx, ((ed fecundum legesefficaci , G/. m €. i,fi^ 
per vvb,»mmbm, h^. ctd, pcfl,4fi,ff,coa,) non 
xiiodd prindpali , ied dc acceflbtiaB : /. vj,\,Mlt, 
d, l, 8. \'fi^ hic, tam dvili , quam natutali : /. 7« 
A 16. 5* 3* ^* H*^^' etiam criminali : d, /. 8. $• f. 
<^^. /. 58. $.)?». /lic. At hadenus tancum, ut ad 
poeoam pecuniariam , /. 4. <fe cu/iod. re$r, 000 coc- 
pc»ralem obligecur. Dd, in l. 70. 5 ^fin, hic. pcrl,i^^ 
mLL, xAquil, 

Obligationi tamen qaae nuUb juretantam v!m ha- 
bet, nt condi^ionem indebici impediat , haudqoa« 
qnamredie accedit fidejudbr: uccumquispracicri- 
^donetemporisab obligacione liberatur. /. y;,^hic, 
jmt^. /. ij. §. I. detond. ind. l. 8. C de jn-sfir, 30 
imn.te3ct. &GI,in l.fin. § .fin, rcm rst,hab, 

Qg^ippc fidejuffio , cum fic accedbriav l, 34. hi^ 
pcindpalcm obliudonem cuiadhzreai, i,ti,co«U 
/. i,.^debitmn, 1. ydccmfi.pccun, requirit. 

Quare nec tunc tenebit , cum pro non obligato ». 
mmd,l, II, autmrpi, impiobatoquelegibus con- 
tca£tu,inteccedicur. (^/^S.hiccafvtd^-inl.xi.Lj^^ 
^i,hic. 

Adhiberi poteft fidejuflbr yel pro prac(cmi , vel 

Dco fyxm obligadone. /• 6, in fin, /. }. 3. Jnfil 

Y 5 f^^ 
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hic, modo ceito fic (eaicuta piindpafis. d, (. f. 

Non camen conveidri poceft, ante(]iiam rcos prio- 
dpatis fic obligatu». /. jy. eod. 

Nec tenenir ad aluia , quam id ipGmi , qood io 
prindpali obligatione ccnsprehenfum eft. d.Lt 

Ita uc plus non debeat fidejuilbr ; five auaoi^> 
tads, five rci , l,i6.$. i.hic, five loci , a,l. 16, 
(.2. five temporis, /.45. $.2.fo^. ranone« plos 
intelUgatur. Neplus fic in acceflbtio, <]uamptii)- 
dpaii. $. 5. Infi.eod, vid.^Batt, difi. in /. hs fi. 
34. hic, 

In duriorem enim caufam fidejuflbr accepcus oe 
ad id quldem obligatur , qood principalis debcc. 
L^.^.-j.eod, 

Quod vetum futat Wefemh, hic. n. f. cumalia 
eftoE^ligario: i^c cum debicor fub condirione, fide- 
)u(Ibrpureprominic: d.l.%.^.j, aucdebicorobfi- 
gadoncdandi cenfrmr, fideiuflbr faaum promiccit. 
Cl. in /. 49. $ • I . adverh.neuter. de V. O. 

Cum non alia eft obligatio , fed maior fumim 
promitcitut , nonnuUi Incerpretes fidciuffiooem 
yalere volunc , falccm in eamquamitatcmcui ob- 
noxius prindpalis debitor. In majorc enlm bsi' 
maineftmioor: /. i. $.4. /.27. ^.^.depA^. Sed 
alii rcaius Id ncgant. $, 5. Inft. l. 8. J. j.f. bic^ 
Quorum fentenriam in Meth. noftr. Cod. eoanat. 
probavimus. 

Efficadus taofien fidciuftbr obligari porcft qnam 
ptindpalis, dJ. t€, /.7. / i^.hic. puta fiib jpra- 
mento ; fub iiiftrumenco habeme paracam execn- 
tionem, Bsrt. f» /. hi qtU. n. ij. hic. Bald.sn t. f 
proea.n,6.C, mand. cum ad)e£Hone alicu}us po^ 
lue vd hC&i Gl. in l.ficHt.e^.in fin.hic. Btrt, 
M /. centitm, », 6, de eo quodcert, loc, prindpali tao- 
cum fimDlidter obligato. 

Poteft fidcjuftbr vel pur^, vel fiib condiriooe, H 
ad tcim>us , vel cx tcmpore dari , & acdpi.. /. jS. 
f»dnd.f.fipriea.to.C^eod. 

Vui dcbec tdoiicus;. oifi k secei&ik peifoois, 

iqui- 

DigitizedbyGoOgle 



iquibasqaaliicimqixaccipi debet. Li.irx.mjm 
vcat. uttdttt, 

Idooeus eft , qoi calis eft uc iBpuladooeiD effica- 
dccrdejiirecomcahete poiGc; L\.hic, quirem in 
fidejuffiooem dcdiQam (blvere poceft i f, 1)4. J. %, 
deV,S. quicopiam fui cooyemeodi ndc L%,am 
fitifd.c^. ^ ^ 

Qi]alesquiooQrunc,licicececu(annir. l*i*bie, 
Qut tamcn eos cedpic, probafle videcur : d, /. 5. 
hic. uccnciiMicauciomlociuoon fuperiic, etfiigno- 
ranciam pcxcexac ^rg. L x. $. i. mt in p$f. /egMt, 
/. i^.irJT./. L^,ficert.f€t. Lzi^.dt V,S. ^- 
kx. vL /. c§nf, 60, c§l, 1 . 

Tenemr fideiuflbr ad id onod cempore fidejuflio» 
nisin obligacione ptiocipali hiic, five ibcs, five uTuu» 
peneque ac prindpalis debicor : /. 4. /. 68. (. t.htc^ 
L $. C.depaa.int, tmt, L 8. C, qnidcumf aui im 
Mi,pet. non verd ad id quod ex moca &(telidio 
debicoris accedic L$. deet ^md ctrt. lec. L iz. dt 
0,&,A, Nifi in omnem caiuam fidejufleric /. 54. 
hcdti, 

VodEaDi in (blidum, fi plures (iuit, convenici, (.4. 
Jn/f, L^,L i6,L 23. C. hic, eciamance pcindpalem 
dd;>itocem. /. i. 3. 5. C. eed. 

£t non cantum ipfi fidejufibres cenenrac , fed ic 
eorum hjcredes, ^,x,hic. /.4.$. i.hic. eciam ho- 
nun non £icd meucione. /. 1 3. C. dectntr.fiipml. 

Qui , fi plures fiim, pro parcibus cniencuc hjecedita' 
riis r fi unus, infolidum. /. 14.. /. 49. $ . i . hic, 

Hodie ex beneficio Epiftolz D. Hadriani , fide- 
jnfibres , fi plures func, & in eandem (bmmam ft 
obligaverinc, (non fidiverfacumfiipulacionum funt 
fideiufibres , /. 43, /. U. $. ». #. hic.) habenc bene- 
fidum divifienis { niu ei cenunciaveiinc^ /. ult,ff. 
Lpen.C.de pa&, quo (excepcione oppofic^) cogic 6* 
dejufibr, in rolidum convencus , acidicocemadto- 
nem (bam dividece in (ii^os , qui cempoce licis 
cometbtx folvendo fimt, & ica eos pro pactibot 
convcnice. L26.&i.Jai^, ^•Ji*jf* '• io.§.x. C» 
f,fiplmres. hfi. Bic.. 

Iflo^is CUMQ fidejufibris , &.obIisadone ez« 
Y tf ' cmpti 
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Cfnpd ponioiiein teliqm fii(ti0eiic. /.48. /. ft^.jf 

Li.C*e$d, 

Neciarenoyo, itifiab(ciicedebicore, velqdaob 
poteDdan) convenici fadle necpc, Jsf. x» $ . itmj 
ifuit. «.68. lnfi,dt dHitn. «htKAngel, auc excu» 
piincipalis «kbicoiis bonis, fidejuflbr aoc ^s moo' 
la, $ . I . «^ G/. m No V. 4. s^uth, h^c ita fi deMr. 
C-depirn, Dofltincconvenid. ^Antfh. prd(em$,CJiic. 

£ft noc benefidum pet excepdonem oppooeo- 
dum. SinoDopponanir,judiciumyalebic.'<?4i/.i; 

Poceft aaas ex molcis fideiuflbribos i creditoce 
convenmsdefidetaie, uc is ios pienoris^ vdaAkh 
«es, fibicoocra confidejuflbcescedac. /. jj,f» /.a. 
kii.i. i^C.eod, 

Non enim habec a^onem concra confidejaflbfes, 
^panesabdsrepecac, d, ^.fiplmes, nlfi iciedi* 
«ore a^o fibi cefia fic. /. 59. hie, 

Quiceffione nc^gaca , nlcia pactem virileni 000 
tenecui. /. u C. bic, Hipf,dt MMrf, tra&^defdh 
juff\ n.iy. 

Concia prindpalem fidehiflbri daciir adio nwiib- 
ti, /. 14. Chic, viddicec fi ejus mandaco fideiuAi 
alio<)uin agec negodoium geftotum. /.10. $. i. sm^ 
ddti, 

Si pro invico , vel donandi animo fidehi^* od^ 
lam habec, ad idrepecendum quod folvic , adiO' 
aem. l.6,i.fij^dfm, l.^,e9d, 

Nec daoic fadejuflbri a^io anceqoam exTolraci 
fiifi alicec fic convencum, anc debitor dilapidxeco- 

rric, l.i%.ff,numd. aucdiutnfoludooecei&raici 
^t.^.i.f.eod, Bald.in 1. 10, C.eed. mntfkk 
deMlbrcondemnacusfic; /. 10. C.wnmd, aocinfi- 
dehiflbrem paiaca fic ex inftramenco guaiendpato 
cxecurio, 'Mdld.d.lpc. auc fidejoffio adienipai fi( 
coacaaca. fu. l. i.deps^. 
Soludonefa£U, aucpoccftaceagendi ex didlscii* 
^ «s concefsi , fide)uflbr, non nx^ pdndpaledefae 
Jum.qoodTolvicttdgerepowft, ied quicquid fi*- 
jnffiomsnomine, damoi mjwijeve pAKft» MslA 
wkttM k xo.if.. S.J, 
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fldehiflori iiinilis eft maodacor* 

Quicftis , cuhis maodaca comtahiair , rd qol 
manjicaiicuicredi, anccaroaliqHocoixrahi^acaiit 
kafidk fii^ dle)ubec,'Tel 6 rolucuraineiIecoam<* 
«oiu /. n. ^./iftficmlitam* mmd. QUi,4tDd.m 

Kibecpr»ii6bibeneficiaoc«fiiiif, divifionis, & 
cedendaf um aftionum. A 4». $v i/jfMc. /^n/r. C.4f 

Di^ i fidefufibre, i. Quiacenenir ciccficori, 
oonex ftipulacioneucfideiuilor,/. i. $. vai«.<>> 4. 
/29.ir(7. d^w^.S.M/^./i^jWr. (edmandad,at<|ida 
inandavic pecuniam Ticio crcdi. &. Quia ftmpec 
obligadonem prxcedic y /. 12. $./ ff tmtitMm, 
mtuuldtL nonetiai0,ucfidejaflQr>ieqaicnr« 

Dt tiovMimbm ^ dekgstiniihti*. 

TIT. II. 

I^KIblvancar oUigadones omnei , novatioaey 
^ {bladone ejas^ quod debenic , tc accepdla^ 
dooe. 

Novado {i novo & nova obligadone di^. 
L^.fr.hic/) eftduploc» vdinTpecieficdi^b, vei 
delegacio. 

Novado in fpede , efl prioris debtti in aliam 
obligarionem vel dvilem, vd nacutalem, tranf* 
6ifioacquecTani1ario : hocefl , cumezpraecedeati 
caoCi ica nova conftituiait , m priot perimacoc* 
if. /. f. in pr, 

Si aliud debinnn in obUnrionem deducaoit 
(ut, pcoequo,auipriusdebeDacni» decem,)non 
critnovatio , fed alia (eparata obligario.. /. i6* ^>^fi 
tmtum^ dt cpud, imith, nifi id fit inter par^es a- 
aum. Sslic, in l,fin, n,yC, hic* Bart, in Lptn, 4$^ 
frM,fiipMlat, 

. £ft novario vel voluntatia , quxfit , vohmcace 

comralienrium , pet (tipuladonem : £t eftprooria 

Bovario : vd necdSaria, qux fic judido.: /.19. jf. «* t • 

U.r Jbic.id«ft» cum debuor eft oondemaMus* /a^.^ 

Y7 %^V^ 
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i. quidjihemo. qmd ma.caff.l. itf . J./^lijrw, ^ 
firnor. U cum is , cui xnaod^ funt comia Tichini 
adioncs , cuiyc Titius <idegatus eft , cum lodicio 
convcnit , 8c litem conieftatfis eft. /.i i . $ . ». JF-/^ 
C.hic. Et impiopiic novatio dicitnt. D^ful* itf. 

tom, le, ^ ^ j. • 

Novate poflunt ipfi tantnm aeditotes r qta ti- 
xum fiiamm habent admiiuflrationem , ant aBi 
xpfonim iuflu : /.3. /.io.W«. autquidominonnn 
loco funt I ut tutotes, cnratoies: /.lo^ • 1 J.«/r.#.Wf. 

nonaUij /.1. /.M- /-as- ^•'^/'^•f^'-'^ jf-^*^' 
^/. nequidem fi ilUsfolvi poifit. /. 10. /. i^. /. jy. 

if. /. 4. C. Wtf . 

;, Novati omrfs obligario potcft , /.i. J. \d.-L. lak, 
ommaquedebita,<U.i.$.». edamunaftip-'"' — 



plures, /./».$.!-<•<'. 

Non conmuonaUs obligario » antequam cztec 
condirio; necfurara, antequam ip& conftiteritob- 
ISgatio. /.8.§.i./.U.pr.<SK§.i.fc«:. 

Fit novatio aut pure , aut in dieno , aut fub condi- 
^one : ita tamen ut non ance condincmis evenauo 
perfeaaeflcintejligarar. /. 14. /• \\*hic. 

Vc fiat , neque poflcrior obligario ptiori accedat, 
olim fufficiebat quomodocunqtte ida^ r uc obUj^ 
rio novaretur ^ l.^hic* hodit ex luftiniani conm- 
ttrionc, opus eft id exprefic agi , utprima oUigsKio- 
abolearar, nova fiac. /. ult. C. fd. J . pen. Infi. faA* 
mod.toU.obl.. 

Quareprorogato folurionis tetmfno , non iotci- 
ligicuc haa novario , nec fideiuftbres Ubecaniui. 
Jaf.in l.i. n. 18.6-15. cumfeqq*C,dejmdic,&i» 
S.UBd./!cert.pet. 

Novarione ^6A , prioi obligatio , una ann 
acceflbriis , fidejuffione puu & pignoribas , perimi- 
rar, /. 1«.*». & cx iccunda is qui novavic, le» 
Mrai. 

Del^ario » cft vel credia five aaionis<]acce^ 
tnr feu mandatnrt /. 51. depecnl.. vel dcbiaiibnde* 
bicoris. deqtu hee trtulo agjim. 

lUa fit folo conlenfii dklcganris & c'as cui dele» 
faaic : h«- ie<|iiirit confrnfnmcriam d^lcgari, /. n 
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^L€*C, hic. quia DemoiDvkus obU^ttnr. l.fitmi» 
C, di s&itn. L nec emert. C. dejm, dtUb* 

Delegatio debicoris ^ eft mandatum qoo credicoc 
Jcibec <kbi(otem <)ua<l ipfi 4ebcc akcd pcominete» 
TreMtl.di/p.hie.th.e, 

Ddegare enim eft vice fiiBi aliumreumdacecn» 
^cori, vel cui credicor iuflic. Ltt.pr.hie* 

Delegare pofliioc iidem credicoccs , ^ oovan*. 
/. i^.defelution, /. 4. /. 9./. 10. /. I3«. htc. 

Ddegancuc debicores, L 11. hie.U quidem voIcCi- 
tes, oon tnvm , /. t. L^.C^ed. quod 1% qui dek^KQc 
fiipulanti debeac promiccere , ideoqne uoiurqDe 
con(en(ii negocium perfici. t: t^ C.eed. 

Fic delegacio quiaein qoovis conftnfii , edam cU 
Tia ftipubcionem , l.iy.hic* ieducpeceamfiacno- 
vacio, necede efluccreditorddebicoce iibi delega- 
co (tipuletnr , vel litem contra eum coocedetut* 
l.t.l,^.C,eed. 

Vnde didom eft , .delegatiooem ( nempe per(c- 
Gam qiue oblisationem novet ) fieri vel per (K* 
pulationem , vel pet litis conteflationem. i.Lit. 
$.i.fcfV. 

Per ftipolationem (ic , cum debicor meus , credi- 
tori xneo vel alii cui juiierim » tem mihi deUcanv 
promiccic. 

Per firis contedadonem fic dele&ido , vdod ^ 
(]ui3 pro reo conveoco judidum tobeac , & licem- 
'conceftecuc non invico a^ote. d.L it. hic. /.13. dt 
filmien . Dmsr,. hic. c. 5 . 

Ddegadone rice (a^ , fucc nOvadonis prioc 
concradus evanefcic , /. 1. <^ 3 . C. hic. & ddegant 
debicoliberacur. i. /. 3. licec delegacusnoa (k fol- 
venclo. d.l.^finfn, Qiiiabonumnomencredicot 
accefttfle videcuc, qui eo concentus (tiit, idqueip(imi; 
«piale inido obUgadonis (uit ftcutus eft , oc ejut 
peticulo id nomen fic. Nifi camen debicons peci* 
cnlo ab ejos dfebicoce (Kpulacus (bedc. Tomenim. 
pecunixquaciddegacoiervarinonpoaiic, exadio 
ialvacfe /. it. f.defidejuf /. 26.ff.mMd,i. iStf^ 
j;. t. jf.de verb.ftgmf. 

£zce^oqose objid potetat ddegoid » noopo- 

ceu 
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nftobjidei, cui £i^ddcpdo; jiUi cademsKlo 
fic» /. X9. hic, 

DifiMombm d^ kbtrmkmbm. 
T 1 T. IIL 

SGbdo ingenere, eft qoivis adus » qoo deblcor 
libcfacuc ab obli^ooe , qu^ crcdicod devinte 
A /. SA.hic.l.i7^.L4ni'^V.S. 

In ipede, eil cealisejus quoddebetur , le^ciiDi 
fiidlapraeikcio. 

Solvece pottft quivis rttucn (iiarum habeiv ad- 
mibinraciooeiii : /. H* $• *• ^* 25./. 40. iuc. fioec 
^iusdebeatr &is idignorec. IjSe.l.x^. I.^$.l.f6, 
1,-jf^.hiG., 

Quiftibcucoribns&cutacoribusdegaiic, utfioe 
horum auchmcace concrahere nequeunc , iic nec 
folvcce poflunt. /. 14. $. x . cwn U.jtqq. hic. lu qoi- 
dem ucnuimnos acdpiends fiKianc. /. 5. $. 2. ir 
jifff . f«r. Quia G fbrte folverim , vindicace po{Einc 
Li^.yfin,bic, NaidtuccameniisUbcradopcamil 
i ctedicoreconfhmpd 4.1.^.^.1.4. i. 14. ^fi^. 
Qjii pro debicote, ipfius nomine, {blvic , info Ime 
ffuiniiberac : /. 13 . /.^a />ic. /.39. ie ntg<it.£^, fi fiio 
nomine, id eft^adfuam obligadonem , pqcafideJB^ 
ibci«m,.dlftrahendam folvac». /. 17. /.37. i&»c. deUcor 
\ iblummodoopeexcepdonis juvanic. LxZ. cmm M 
not.f. mdH4dt. D4. inl.y^. hic. 

Solvitucreci^ creditori c^udicnnque, (i (an« men* 
ds fi^ & juftse aetads, edam invito, /.p. 4e 0.6* ^ 
t.^Jjic. /. if.C.dr mfitr. eaam (bludoni in obligado- 
neadjeao. /.11. /.58. /.71 * ^* & fecvo ex pecoliad 
contcaau. /. iZ.L 31./.35.WC.. 

Npn rolvimcce^ fiibtutela cucave oonftScottt» 
d.Ai4. J.i. L47.hic, Naro pupillo, minori, xieqoi* 
dem au£k>re ratore lede folvitur. Nam fipeamia 
confiimpta , auc poftmodum perieric, in incrtmm 
xtfticuiaic. Li.C.fadv.filut.tait.C.fiim. vtTcmr. 
mttrv.^ Briff. lH,i, dc/hlmt.Pag. ija. Quiatutocum 
aododiaf pupiUoaimgcacia coapasaca , inodiom 
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vetti dc idticudonis beiiefidum ioapedicc ncm <le* 
bet. Ceffic camen illud (i curacor iic folvendo. /Sc. 
Msmicdt rtfi, in int^Mf,iy6, &p4f,Dijr,s^JUh, 
mmem refiUit Utliing. i» !>»». EmtclM, itf » ctm, low 
mmt.lit.P, 

OmnindccKoribiis vel cucatocibuicenapore admi* 
i^ftracionis, /.45. i.tmeU,tltMdm, tm, quaUbui^ 
conque^ /. 24. y t, l. 4^ $• t. hic. uni , plutibal^ 
Te , i. /. i4.§.yive ^mmm, Niii alicer ce/lamenco » 
/. 47. desdm, tnt, icucocibus » auc m^Onca , fic 
caocum. 
^ Extcands quibus ne<]oedcbecur , nec rc£^ folvi« 
tor; /. lu C.hie,^ nifi volence mandanceoue credi* 
tore, t,^,C,L^.f.hic, acuracumhabence: l,i\,t.^ 
l.yi.J.i.fM^uccumpcocucatotigenerali, velcum, 
Tclfioelibeta, Vsud.i.^u.^, veiadbocipecialt 
mandacum habenciiblvicur. /. ii,hic, 

SedPtocuratoricamdioced^ (blvimr, «joamdiii 
domini voluncas durat , auc dominus non dece^» 
f Nifi poA mortem (blvece JQflait : /. 1 1. €. >Ep». l,fef, 
ff, mdHd, l.fin,ff, hic, CMJMe,i6, ebf, ^S.Jmifbmta 
ooamucavic. d.l, 11. $. i. /. ^i.hic, 

Debicorcameo, qui,revocacum mandamm ieno- - 
tans, folveric, ex cauiace libecacur. /. 34. J.jvri* 
fwm». d,. /. 11. ^.fi», Mr. 

Solveodum velidquoddebecur, ficquidrm co* 
tum, /.27./;3 3. §. T,ff,l.fkC.e9d, ex narora obligacio* 
iiis; eciam crcxiicore invico : princ, Infijfmb, med.t§lt, 
•bL vel aliud ejus vice & loco : Auc pacs ; t>d, inl. 
ttit9r.$.Lucitit,tkitfMr,&-Li.^,i.4eV,a,(isdaon nifi 
credicore voience. I,i6. C, hic, /. 1. J.i. ir reh, crtd. 
HettJU,^,!!. Ceraf.adl,i.ff. de 0,&^syt,Ce/laljkt 
l.i§,C,dereh,cred, 

Tocumdebicumiblvereioceilig^air, <jfA idioce* 
anm perfedbmsque dac, oc necjucrquicquamde- 
fic, necmoracipo(fickdebitoce. /.xa/.i7.r.58.§.5* 
/. tf9w/.7Z.§. utt. /. 101.. hic. 

Quancicas auc fpecies debica ii incegra , toca ; S 
pco patce rolvamr , pro dUlem caocum peciaunu: 
fil^gacio. l,$. §.i.oic. 

C^geous debn , & panemfpcdei iblvac » ooIU 
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522 DiieJiMh.XLVL Tk.lII. 

ex patce Ubcuciu ; xa fbrcd divec&s pacces in ^voiis 

^eciebus folvere velic. i. /. 9« $. i* 

Pecuoia debica in eadem moDeta folvenda , i^ 
aedicoris nihil interiic. l.^.hic, 

Solvere debec debicor eodem loco quo cx>nvcik 
nmi, /. I . /. pm* & r.r. de eo qifd cert. loe, ( Niii & 
quod credi coris racione lod incerfit., fimul ofeac : 
aJ.i.& Upen, hl.Chic^) & fua die, vel ance dieoo, 
/. TOw hic, eciam aedicore invico, /.38. $. t6, /.41. ). 
fen, l,Jiy. i,z.iUV, O./.70./.98. $.4. hic. /.i. §. i. 
de cani, & dem, Denel, ad «/./.41.$ .pen,&' 1 5» cimX 
ir iS^com^ii.DiJf.Cnjdcz^.ohf.i^, nonpo(V. /^f. 
hie» Nam qui cardius (blvic , minus folvere inceUH 
gicur. i'pii*f Mttem. Inft, de a^on, 

£c ica folvecKkim,ne quo modo rcsaoferri poffic, 
fiveinipede, /. 33. inpr, l.io.hic. iive ingenoe 
debeamr. d.l. 35. $.1. /. ij.hie. 

NonergolibenRnrquirem^dienaoifolvic : /.4^ 
hic, nequidem fi poftea debicod poffic aCqoiri : /.^. 
$. ^.hic, auc alii pignoracam : d. l, 10. cpnaaufoti 
pocefl: necisquiremfolncamcondidioneindebiti 
poceft repecere . eo quod exceptione Derpccua m* 
tns erat : /. 54. $. ult. hic. xitcqpxGc doaicocnc^ 
lec. /. ^$.eod. 

Qd rem communem folvit » pto paice taaiaB 
libencur. /• ^- $• 1.««/. 

Qui> ez plBiibus caufis debet » fi ez omnibas noa 
iblvac , dicere poteft , quo debico ezonerari vctit 7 
/.i./.ioi./.^.§.f.ibA:. necpoceftcredicocconciadi^ 
CtK.fac. l.io^. ^,fin.hicJjiltJ/mihM$od.pim,folv, 

Quod & nondizeric, inpoteftatectraiteriseft» 
in ouam cauiam accipiat , fic camen , ut , qoafrne- 
goaum debitoris gerens, in eamcauCunimpoiet» 
qux gravior & durior eft debicori. 'VM/J.i.1.34.5. 
€.7.9,1.^9.1.^. i.ioi. i.i. /.101.4. Vslerim.l. lO). 
ff.UwC.hic. 

Quod debecfacereinTeprzfend } hoc eft , flaciia 
acque fblucum eft. d,l, 1. 1. 3 . 4. &feq. hic 

Quod ii td non confticoac» fi <n:ddem fiminis 
finc omni ez parce aeqnales , decedit de omdbos 
p:o ua : /. 8./Mr. fin aiiqua darioc vd graviot 

czifiac» 
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Defoltitim. &UbtrMtiMh m 

exiftat 9 primp io eam ;^:cepio (eceoic. /. 3. cnm 
fi^tj. hic, 

Cravioi eft > ex qua coxn aim (blvebac , ad CoU 
vendum compelli pocecac /.$.$. i./. 105. fn^. Sin 
tales dinc bmoes , ea quzex £unofii caufa debetur; 
Don ejus quz pecuniam condnec : cieiiKlequzfiib 
bvpotbeca vel pignorecomra^ eft : poll hunc or- 
dinem pociot h^etur ex propria , quam alienaob- 
Ugadone : fin nibil eoruin mcerveniac , vecoftioc» 
/. 37. /. ^.inprinc.L 101. §. i.hic. 

SolttdoDe rite ta£^, nonfolum libetatur debi» 
tor, fed etiam acceifionef , uc fideiuflbres, & pigno* 
ra ,/.45. i'4^ hic. dc chirograpbum reddinir inudk» 
/. XI. C, e§d. illudque debitor poceft condicere. i. 
Mlt. r. fd. 

Cui pecend creditor inftrumentom plenaB libera- 
donis leu qmetadoms ^u;ere tenetor. fic. Bturt, ffi 
text. m l. 84. J. 7. de U^at, i. 

£c melias eft evidencem habere libttadonemt 
qoamchirogtaphireddicionein. /. 14. Chic. 

Sunc praecer foludonem , U aliji Ubetadonuii 
cwdc* 

Vt eil , ret debicz oblacio , bc credicoce aodpe» 
noleme ob^nado ficdepofido ; quz ipfb juce Ubtt* 
cac. /. 9. Chic, t, 6,1. 19. C. de ufiit, 

Vc 6c confijfio ; uc cum debicoc credicod, ant 
concni credicoc debitoti (iiccedic. /. 95. $.44r(m(» 
A1C./.38./.71 . defidejufj.i.i.fidebiter, ad L, Fdidd. 

Confti^ fic modb in tocum , modb pro pacce hx« 
leditaria, prout ex afle, vcl mc pacte (iiccecUmr. /.24. 
k so.de fidejuff:' 

Interitus fpcdci liberat etiam debitorem pcrindft 
ac (blucio : /.107. hic,l.^\.di V.O, modbdebitocdo- 
la&cnlpacareat : qiEi non caret, fi res poaejito 
moram perieric. /.98. %,pn,l,pm, hic. dJ.z^ .deVi 
•blur. Et ptoptcrea zftimadonem przftare debet. 
4iy./.i4./wt9. /.81.J.1./.9I .pr.l,i%.de V. O. l.i^.^fi 
ie.denoxAlutaj.^y,i.uit.l.ioo.i.nMl^at.iJ.ii. 
^Mtt, depof. /. f . de reb. cred, CuJM. Dunr. Donel.nd 
i.z$,ff,deverl.obl^. 

iDWciiilevidecuc» qusdefiicefie incomraecdo: 

puca 
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514. Dinfi. L», XLVT. Ttt, IV. 

n{aaa , rdigioia fada. /.85. ^.facrMm. iUV.CL. 

Contiogic etiam ab oMigatiotie ljl>eiatTO Derchf- 
rographi retldidonem. Nnmcredicorillixl debicofi 
reimuendo , pa£him<]ei]onpecendo£Kere vuktac 

£c inftromenami , fipeoesdebicorem ret>cnanr, 
aeditor ipfum^ liberafle przfiuiitur. 'BMld, ml.\, 

Pa&um de non petendo obligationem nacinaksi 
ipib jure, dvilem zquiute exceptionis elidic /.^f. 
Y ndtmdlit, hic, ^. frtUrts, Inft, fw^. wd, ^ 

Vi McciftiUutomhMS,. 

T 1 T. IV. 

JL Gceptilatio, eft libecacio per mimiam intecn^ 
^gationem , qu^ acrinfque contin^ ab codesi 
lieia folutio. 1,1, hiu 

Veleftimannariafolutio, $. i./ii/f.MdL (HpoU- 
tioiiis inftar; GHd, de c§ntr,ftip, c, i. c$itcL 1 3 . mm. 
rt,&c. tuc§ncl. j$.nmm,i9. qu4credicoraniflio 
diiiblvendx obligationis interrogand del^cod «- 
i^ndec fe creditum recepifle , quod noir reccnc. 
Vekiti, iiutdtHiprmnfii Imhefae scccftmm i hdm^ 
i,6,inpr,l,y.l,^,bic, 

Heri tantum pocefl pure , non fub coaditiooe , 
/. 4. hic. tyj.de R, I, icilicec ezpceda ; /. 4. dicmd,. 
€MufMt. fubcacitfipoceft, /. ii,l.%i,hic. noai» 
diem. l.^.hic. 

Quia, utvenifohitiaftadra libetac, iic&iini- 
(inariaflatimliberaredebet. H^oenimdebecveci- 
cacem iraltari. Lxydel^.&jmfth. t,i6, dt sdtft. 
Bsrt, inl.fiit qm, n, 11. d» M/mMp, 
' Perfidtur acceptilatio , verbif ibleiiDibos ; /. r. 
C. hte^ qoacunque Hngui pcolads! $. t • hie, voodi 
ftnfiw congruac, 6c uterqoe Itve per ie, five pcc 
interprecemidiomaintelligac. /. tfjuc, 

'^^ccpcHflMOftte po(fiiiXy qiiibasezixsocio ie« 
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aun^relcumeocuifiicceflcnimt |efio» debeturj 
pacresfiuiiiUas fi iioc & fui ioiis. 

AlicDoaomiiie, /.13.$. la^ic. autperptoatxah 
tocem, accnaimrercenonlicct. /. ).«m. Qoiaac* 
cycilatio eu a£bis kgirinms. /. 77. dt R. iTtujdc* 

Acceptoferripotefidebitori 9 ejufque lueredi , 6C 
cx hisquidemiuii./.ij. J.ix J.io.M/».^ic. Sednon 
alii <]uaxn qui debec , vel qui debicoii |ure pocefLids 
acqoiric. /. 8. $. 1. ^. i. /. 11. hic. 

Acccptum ferd droet id ipfiipi quod debetur : /. ^* 
/^5.$.5.^«r. dCQuidemezcauiaftipulacioms. Nam 
verbis coUicur obligacio, qux verbiscoocradheft. 
/.8. $.5/^. 

Nec refert de re alioua certa certoqoe cootni£ht 
Cpectaliter , an de omniousxebus Ac cauusg^neralitec 
acccptmn fiat. /. x8. hk, 

Kon taxxum coca res dcbica , fed & ejus pars ac- 
cepco ferri poteft ; /. ^./.1$. $• ^ /• 17 • ^'^* modi^ 
iiculividua : Indiviciiuenim b fit , utlccvicus , ac- 
ceptiladoinpartem6i6bi, nullius momencieft. /• 

/.13.51. 

Quod fub condidone vel indiemde])erar« ac« 
c^o fcrti potefi : ied udlis crit ftipulacio tum , 
aim dics venetit , vcl condido ezticecic. /. xj. J. ^. 

/. 2I./. I2.Wff. 

Tollicur per acccpdlauoncm ipfo jore tanmm 
( ut di£b]m ) vcrbocom obligado : d, 1. 8. §. }. re- 
UquaB obligadones ope cxcepdonis inficniancur » 
/. i^hic. quatenus in acccptiladone quodammodo 
ineft pa^um denon petendo. /. 5. m pr, de refcituL 
ifend, 

Qux tamen dc ipfo }ure tollunait , fi ptiuspet 
novadonem in vcrborom obligadonem transfiiue , 
deixxkperaccepdladoncm tollancur. $.1. verf.fid 
O^id, Inp.qmo, med, t^U. •bl. 

Xicet QQUies oomino oblindones ita novare & 
accepcoferre feaindnm formulam i Gallo Aquilio 
( unde Aquiliana accepdlado di£U ) introdudam. 
1.1%, f. uhie, $.^ HMtem, Infi, ^mb. m^d, r«ff. 
9bl, 

Coi 
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fi^ D^fi, Uh, XL VL Th. V. 

Cui accepdladoni Aquiliaoz duplex ineft (Kpo 
lario. Vna , qu^ concradus prior in (Upulatiooeffl 
dedudcur; Altcra, qua icadecbdus accepciladooe 
|e(|uend coUicur. Pdter m Enchirid. tnfi, hic. 

Incer acceDdladonem & aDocham hocinceicfi, 
aiod accepdladone ooini modo libecado comii^ 
ucec pccnnia foluca non fk : apochi non alias, quaa 
iipeainiarolucaiic /.19.$. t.^. 

Pocefl & donadoniscamaaccepdlatiofien. /.t. 
CMc. 

Inconcra^bus tn quibus nlcro dcroqoe cft obl- 
gado • tamecfi ab ona cancum parce incercc6edc 
accepdlado , omnesnihilominas libecamiir. /.«&'. 
bic.Lj.dtrefimd.vaid. 

Di fntoriu ftifuUfkml^w. 

T I T. V. 

p Rxtoriz (Hpuladones fiut , qoas Prxtor io l£r 
^o incerponi jubet. 

Sunc vel lodiciales , vcl Cavdonales , vd Com- 
«aunes. /. i.inpr.hic, 

ludidalescasdidmos , qoz ^opcer Xididum iii- 
verponunmr, ucracumfiat: ocjudicaa^iohri • 6c 
cx operis noyinundadone. d.l.i,$.t, 

Sic diaz , non i judice , led i judido 1 qood i 
Przcoread firmanda ludida finc indudx. 

Locum habenc ubicunque judid acqoam viibm 
foedc. 

Caudonales func , quzinfbradlionlshabent, & 
uc Gt nova a^o , interccdunc : uc de legatis (Hpiilft- 
dones, & de nicela, & racam rem haberi , & damd 
infed^i. d,l. 1,^1, 

Communesfunc (iipuladones , quzfiont jodkio 
fiflendicaufa. ii. /. I. $. 3. 

Sic didz , quia non plane fiinc iudiciales , ibc 
omnimodo caudonales i eoque mixtam habeoc 
caufam. 

Omnes ftl^Iadones naturli "M caodcmla 
^tj hocenim agicur in fiipaladonibus » otqBS 
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GJOdoc fic 9 & leainoi interpoiu^ fiipiiUdoDe. 

Iii omnlbtu his oecede , ut atdd fieci comre- 
xuac » /• ^. Mc. edque nomixie fiaejufibces deniur. 

/. ^,€9d* 

Perpiznora « aatpecooiz , Telauti depofitiooem 
hic Boo latirdatur. L 7. tod. 

Quod hodie nonadmodum obcinet; cumbona 
0et fe (im m£Qoci ipfo iure cadce oblijata. Bscbwtf^ 
\UWkfim£j!ie. *^ 

Stmc (puedam ftipulaciooes in quibus nnda re- 
promiifio iiiifidc ; d. A i. $. /• uc ez opecis novi 
■uDciadone,exc«iiadamniime^, dupue. d./.x« 

Soiec omnibus przcoriis flipuladonibus poent 
adjid » l,€. i.jmMc. ad evicandas pcobadonume}as 
quod imereft di^&rulcaces : d.l.fin. Incenamenim 
cotmnenc d.L%.hic. 

Agicut ez his ftipuladooibus , fi idquodconve- 
mc fa^hmi non efi, adverfiis debicocem, & ejus fide- 
{uflbrem; /.4. $.1. remfmf.vd ad»l.pUv.f»r. auc in id 
quand ea ces eil , hoc eft , quann incereft hOaom 
efle : auc adpoenam»fiqu2ficvecbiscomprehenia# 
l.6.l.fin.hic. 

Sl in his ftipciladonibus ambiguus {ermo acdde* 
ric y Prxroris ecic interpreuuo : £jus enim mens 
aiHjnandaeft* l.^.hic. 

Sed U » ii quid vel addi , veldetrahi , vd im- 
mucari oporreac , praecociz eft iucilxiidionis. d. U 

Sxpius intcrponuntur , cum fine cul^ (tipu- 
lacori» cautum ede defiic. /. 4' ^> vclnu fi fid»- 
)u£R>re»initiodati , adtnopiam redadi fum , /. lo. 
t» fin. f M fiitipl. ct^. aut fi fide)ufibr itipulatoti « 
' vel iHpuIacot hdejufiori hzres ezuteric /. 9. $. /if- 
juffor.emi. . 

£c in omnibus ftipularioiubus praetoriis , ez fti« 
puladone procuratons datur domino aOio utilis. 
l.^.t.S^hic. , r 

Recipiunt hx ftipuladones divifionfm , quo- 
oes incectam quanucatem , id eft » id quod incer- 

|«ft. 
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<u Dfe/f . ^. ^^ y^' **• ^^* 

oBt, contineDc. Ui.h9cJ.ptndUs.yjitlumtu.MdL» 
Fdkid. 

R#m fufUli vel Mefcentk fal- 
VMm fire, 

T LT. VI. 

'C Xiptttt haK (ati^io ab omnibus tototibiis vd 
*^ airatoribus, /^. §.i- §.4. $•«*• /*8.*«. mfi &« 
ceftaiuenGHii , aotexinquifitionedati: Ly.hic. aot 
le^dmt ; iiqoe auc parences & pacrou-s fed hi fe- 
cundum quid. /. t . $ . i . i^e /e^. r«r«r. 

Quibuscamencolleeaofierrepoced» otxmn ilBis 
acdperevellntanCitifcuiie. ^./.7. 

Qux (auiclatio per fidejuflbres fieti debet. /.4« 
5. 1. $.&.^. 

£am itipulatur pupiltus , vel altus qui in CDta* 
toK cft ; ipfe, M praeiem fic & fari poflit, lioet 
eius/it accacis , ut non intelligac quid agat : fi ab- 
fit , aut fari non po0ic , fervus ejas : Si <ervum 
non habcac , ei emi debet : Si non fic undc ematur, 
ietvus publicus ajpud Ptxtorem ftipulabicur • at 
Prarcoraliquemclabic, qui itipulenir, ifque puptl- 
lo aaionem acquiiet utikai, /.a. 3^ C^ 4. infr. & 
L6.hic. 

£x qua ftipulationec>rirar«dio • «uecoixiaai- 
cotes &eon]m fidejuflbres datur finitatutel^ : /• i. 
hic. contra protutorem, vel curatorem , & fidqo^ 
fotes ab eis dacos, (Ucim ac quzque rcslalvaefle 
MAt.d.Li.d. 1.4.^1^. 
■ £4 cenenmr ibguli fidejuflbres in folidQm , oec 
habent benefidum divifionis ex ^jnilola D* Ha- 
dtiani. l.ult.e§d. 

Hac adione id conTequitur pupiUusquodin m* 
celx judicium venit. d. L 4. €; 6. L 9. hic. 

Icaque & fixtduum dc uuitanira etiam babeoi 
ratio. l.fptficA. fd. 

Accameci res pupilli non perieric , camcn fi noa 
praBftccur , ei commiiEi iKpulaiio intdligiaK , qiai 
ialvaeinonfic l. ii.t$d. 
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I 'jMOteMum ptivu . ^ip 

' iHdicMtum filvi. 

T 1 T. VIL 

XJiic cautlo, cum quis alienonomlnejudiciam 
-'^fubic, inipfolidsinitio, /.«m. C, dt fatiftUm, 
prxftari <iebec,veLi doininolicisprxfence, vel i pro- 
coracore abfentis. l.io.hic, l,i^.iimJktifd.c9gMnt» 
yfidh0Me,$./i rtui, Inft. it fatifd, 

Easn ftipidanir ador , nec (b\m dominus ticis , 
Ctd etiam procuracor , vel cucor , vel curacor, cut 
adiDiniftrado commi(Ia eft. /.3.$. i»cmm $$$$• 

fe^4f4J^.hu, 

Conciaec cMsdaodilaf. |. Dere|udicata« (ided» 
fblucum iri quancum \udiex deberi pronunciavefic 
l,^.hic*) i.Dereclefenden(1a,nioceft,ucni^boni 
viri arbkracu lis agacur , &cie^daturreus, cnami 
hoc nomine imereft, exigerea&orireo&fidejur* 
fbribus poflic. 6/. & Dd. inL^l. i^.e§d.) j. De 
dolo malo, <id eft> dolum malum sbeSk abfucurum<* 
9« cfle. /. 9. /. 6* /. 19. tod.) 

Res defenia non videmr , ft nonrin folidum, 
l.y.fd. auc non loco idoneo dcfendaoir. /'/'•$• 
fin.eod. 

Dolnsabfuie» ii nuUo tempore adfuic. /. t^.ad, 

£x ona cauia hxc ftipulacio commifla , ex aUls 
amplius commicri nequic , /. 5. $. 1. etd, fi videli- 
cec idem , puca id quod in univerrum incereft , dc 
ex ciidem causi , ab eodem pecacur : aliaslecus eft. 
l.fin.cU. 

Commicdrarob rcm iudicacam ftipulado, & dsf 
cedit ftanm poft rem iudicacam, fed dies non venir, 
id eft, exadio difiertur ad cempus, quod rco damna- 
toindulsemr. l,i,hic. 

ludicatum acdpe ab eodem ludice, cui ie fidejufr 
(bTesft:d>didetunc. l, yl.pen,hic, 

Obrem non defenfamnonpriusftipulacio com* 
oMl ctediciir, quam ex ea Hsfiieric conceftaca. /.15, 
m,frr,zod. c . f> 

Ob eam non conunicdcur ftipulado , .iLUi 
Z moicwi 
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moitiu finitave iic: /. 2. /. 15. /. 15. €»d. ces talb 
fic, de qiu Pixcoc judidum acdpece non cofffu 

R4tam rem haheriy ^ di ra^ 
tthabitiom. 
T IT. VIII. 

P Xigicuc bzc caudo ;d> co qui alieno noznineagic, 
^ (hoc eft, (juoquo modo afienum jUs periequtaK) 



I. 39* §. i.dtffcm, lnfi.de fatifidt. cumc 
cum inceiium eft^an mandanim habeatnfc ne : Im 
puifilati§.hic» auc cumalioqui mandamm exhibge 
non CDf^cBc : uc con)un6bi pciibna. Uzu C. ii 



£z ca danit a^o , cam advecfiis pcQauatoccm 
oii pcoxnifit cem catam babeci ; cniam advcdits 
bde)u(lbcem« fi dominus cundem adum ictzada- 
vecit ; catum yiddicet non habendo, qnod (e- 
flum eft, & itccompctcndo, &c. /.fiM m». ). 
ttlt. hic. 

Rattimnonhabecevidetuc, qul quodseftumcfi 
ixpptobac, quafipcocucatocmaiidatumiionhabBe- 
rit. d. /. qtfcnim. $. i. /. x. ^ic. 

JUtum habctuit non tancum vccbis, iedctiam 
iiau: veluci, fi dominus iitem ab alxoinchoaam 
pei&quamc. /. 5. cm/. 

Ac poteft vd in cocum, vel ez paite cacom habcd. 
l,i%.mc. 

Quod fi domiinis pcimo lacum non habeac^ioAea 
smcai& volnncace laiificcc , etfi fimamo \(ut oxn- 
jmfta fit ftipidatio , tamcn ezc^one doli pcQatf> 
Ibifctocdpoceiit. /. ia.§.i.lMc. 

Si latum non habearai , datacczhacftipcdatiofle 
aaio in id qnod inceceft. /. 1 3. inpr. /. 18. /. i^ji^ 
Vnde quatenus inteceft; catenus coodemnado fc 
d.l, ig. /. i^hic* 

• ^pidado autem kec commitdcnc flatitt wfi 
^oininusdecegefiaceccioc£ii^9 xamattakmm 
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Dejnivatuditi^U, ^^r 

Efofixiodi umea cefnpus fdinqaenckiin eft, quo«l 

ad deiiberaodum de przTebd oegotio fbffidat : niii 

force cenuro ccmpiis in (HpuUdone fic adje^um. 

DIGESTORUM 

L I B E R XLVIL 
VefrivMtU deUftk^ 

T I T. I, 



SEqninnir poft judicia civilia , pauucprzcocuf 
oppominiuc } iu^lenus ezpoma , criminalia s 
ijox Ainc ob pdvaca deli^ vel popularia, vel 
publtca ccimina. 

Privaca <deqaibas piimo locodidcnr, ouia £>• 
perioribus iudidisdvilibusruncfimilioca) umt, ia 
qoibus in)uciapcivaco illau cognidone judids , (ed 
nbapedanei, oadque, Bachov, mn^t.ddfFe/hmhtc^ 
hic, nujn, i^&^, vindicatur. /. 9> $'5* defuhUcan, 
' ' nl> 4a,prsjMd, srim^ 



l.ult,hic, l,un, C, tfikmd, civil, 
Ufin. de fitrt, 

SuntaucOrdinana, in quibus cercapoenapczfti* 
cuta eft« cercaque & dvilis pecendi dc )udicandi foc- 
maiecvamr: l.fin,hic, Auc£zcraord^naria,inqui- 
bus nulla cerca Doena prxfiicuca eft, cerdlque peddone 
non a^tur } (ed pro acbicn^ judicis , 6c quaiicate 
commiili. 

De ordinarils ed^ extra ordlnem ag| poteft : 
Lfin,hicf l.fitt,defurt, l.fin.deinjm, quo cafua* 
doc in crimen fiibfcribere. cogitur . l,fin. hic, 

Nam de ordinanis agicur , auc orciinane ad mul- 
Gcam certam, l^bus prxfHtutam, apud }udicem oc« 
cbiiarium: autextraordinemad ^ndi^iam, &in« 
ceccamuequeiuredefinitamDOBnam, £edabacbitno 
ejus 9 cuius de earenodoeit, pendencem. d,t,fin» 
hie. d.l,fin,defitrt, d,l,fin,deinjur, 

Quam p<Bnam & ador pedc fibi ap^cadl , ci- 
Z ft vilc 
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y3i Digeft.Lih. XLVII. Tk. II. 

vile piivatam , ordioarium ac pecBi^arium ^udF- 

ciuxn inftininim eile isteiUgimt: d.t.^, ^ 5. d,U 

fin.de fitrt. fi fiCco applican podulat, extra ocdi- 

nem criminaUter agividerar. d.Lfin.dainjur, d,U 

fin. defiirt. Gl.inl.^.de fipulchr, viel. Bdrt. » U 

fi^.ji.^^.bic^ 

6edexoimndeMp, utrovls modo, & crimuufi- 
ter ad poenam « & civiliter^ id quod iotered , & 
damnum datum , agi poteft. d. /. 9. $ . y, /. 3 . C 4i 
L.^iftml. Ufin.hu. i.tjmnomine.tunBdrt.defdf^ 
Bojp. inprax. crim. tit. defitrt. n. 37. Nec unaadio 
alceiam confumit. /. 1. ubiBnrt. & Dd. C.qusni. 
tiv. a&. Bnrt. inl.x.^.i.vi bm. rnft. 

Poteft etiam utraque a^o uno libeno compct* 
hendi ; Sed modo fubaltemadm, m primd crimi- 
iialicer, fecundarid dvititer agacur. Bart.^Dd.in 
h inttrdmn. de.pnbl. jmL & Lz.^.itvi bmu rspt. 
Wejemb.hic.n.4. 

' Si plura delida concnrrant tn eandem rem & 
perfonam , uc fi quis fervum alienum (brripaenc 
& ocddetit , cz iioguKs deli£Hs (ingals ociiiii- 
nir a£Hones , neque alia per aliam conrumias* 
/• X. hie* 

AG60MS quaeex deli^compecunciioxafes fisx^ 
6c*noza caput fequitur. U i. ^.uit.hie., 

IdedpoenalesaaionesinhjBredesnondancar, nec 
cacceros fucceilbres. d.l.i. inpr. ni(i lis cimi de- 
fonao Bieric conceilaca : /. un. C. txdeli^. d^mS, 
L 164. /. 193. 4» R.I. fed plerunque haae^bBS 
competunc. a. /. i. J. r. Bart. in Lfin, n. Z.bic, 

• Befurtk, 
TiT. IL 

T^EUaocum privacorum fpecies geneiales Saai: 
;^: Furcum ( c^uod frequenciffimom ) , Rapiiiif 
Damnum ii^na dacum (de quo fupra lib. 9. iir.i.j, 
& Injuria. 

Furcum (diaum veU finrvo, ideft, nigro, qooJ 
d«n , oblcme , «cpkninquenoaefrtt, vdi& 
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de , veliftteiido, ideft, aufercndo, vcU grxco 
fop >K?n) T» fifetv , id eft, fetendo , /. j. m ftr. /wV. ) 
eftcoDcredadoiei, fraudulQia, lucri £iciendi gra- 
ria , vel ipfius rei , vel etiana ufus ejus, ^ofleffioniv 
vti. quod lege nacurafi prohibinim erf admiuere. 
d,L t.^.fin, 

lAcimt ctntre^ati»t quia fola furti facicndi cogi. 
tado fiirem non facicj d.i. i. $.i.l.i2^.deV.S^ 
in tatiniiD » uc quamvis furci faciendi gracia quis in 
doxniun intrarit alienam , nondum camen concrci» 
davic>ftir Don fit. /.21. J.y.^iV. , 

Et , cymcontretoefit loco movere ^ /. j.J. ig. 
de acqmr.pof» feu, dc loco ad locum admoverc, 
Bart, inl.i. hic. hinc efV, quod nec rei immobilis , 
5. a. verf. aielita. Inft. de ufucap. l. 2f . hic. nec in* 
corporalis, fac. /. 43 . J. i . <fc acqmr. rer. dom. $ . 2. 
Jnjf. de rebm cerjHtral, furtum ficri Doflit. 

Qux contreOatio, ut fiircum faciac, debct efle 
frauduloia, idefi, quxfitdolo, firaudandi & aHcni 
invertendi caufa. Furtum cuimfineafl^dhifurandl 
non commiccimr. J . placwt. Inft. hic, 

HiiK &tequirinir, ut rcs quac contrcaatur, fit 
alieiu. Pcoprixcnim reincmo fiinumficit. /. c«. 
$.fin,hic, " 

Quod fi tamcnrcm mcam aufcrcndo , jus, quod 
quisinremca habct, imcrdpiam, fijrcum commic- 
to; uturem mcam, quam alii pignoris locodedi - 
cidem fubnraham . §. 10. Inft. l.is.^.fin,hic. vcl 
f em alii commodacam} in quam is impenfas fecerac, 
/, ^f. l, 15. §. 2. eed. autinquo alcei ufumfcuaum, 
aatpof&ffioncm habebat. d. /. i^. $. i. /. 20. /.53. 
§.fii,eed. l.i.i,Z2.vihon.rapt, 

Nec rci haeredicariac fiirtum neri potcft. /. ^8. h.tn 
Quia hanedicas jaccns nullius inbonis eft. 1. 1, d^ 
rer, divif, 

Vcautemcomreaacio furmm inducat, fieridcbec 
invico domino. 

Eo cnim volcnte & confcncicnte fi fiac , fur^ 

tum quidcm revcra commiccitur, /. ^. $. un, 

h.t. fedfiirdadtiolocumDonhabec. d,LA6.kpcn' 

tiHGU '^ \ 

2 } Et, 
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«4 ^'S^fi' ^'^- -^T rr/ J. Tit, 1 7. 

Et, qui exiftimat volentedominafe letncon- 
ttctoe , licet id fiat eo invito , faitum non&dt 
aec fiitti tenetuc. d. l. 4^. $.7' ^'l^f^-ff* V7' 
Jitfi.h.t, , ^^ , _ ; 

Conneaatio w ftimim indacac,aebet lucn uacB- 
^icaulaficri : quia fi quis alio finerem amoverici 
fortum non committit j ut qui libidtmscaoiaali^ 
jiam andllam celai. I.'i9.ha. ^ 

Malefida enim voluntas & propoutum<lcIiJiqBO»- 
risdiftingait.Ay3.wi. ■ ^ 

Non intcteft , fivc ipfim quis rcm laciari n- 
lit , five ufiim rd & pofleiSonem. /. i j. /. t^ 
i. 10, h.t, 

Quod enim jus eft in tota rc, idem cft in parte» 

Bfutd. /.7^-^«»w»<'- * ., ,. , 

Erat olim furnim aliud oblanim , ahnd cooce- 
pwm,aliudprohibitum,aliudnonexhibitum. $4. 

Jnft.eU. ^ 

Qujc Ipecies potius fimt adiomm ^ fiino co- 
Huetentes , quam genera fbrtonim- J. jmuinm. 
Jnft.h.t. 

Quibus fiiblatis , hodie furtum aliuddidtQriitt- 
gaifeftum,aliudnecmanifeftum. l.i.hic. 

Manifeftum fiirtum eft , quando fiir vd depreiiea- 
jflitm in ipfo fi»^o , vel videtur cum acdamadone , 
out apprehendiiur , anceqoam co lod rem pettid^, 
quodcftinavetateodiecmnfiinomanere. $.}. .fi^F- 
f. ^.&fiqq.h.t. ^ ,. 

Apprehenditur fiir vcl manvw injefticse , Vei vuo. 
§. 3. verf. Imoulteritu. Inft. eed, 

Fur yi(xisfeeundMm Cujaciitm lib. 11. •hf. 58. habe- 
turptomanifefto , fidominusquividit, vifiiacda- 
jnaverit, Quo te fut protipis ? Quove res^^ic mea ? 
^quidfimile. 

Qux acdamatio hic necefiaria, ut, qoemntt- 
jfibus apprehcndcre nequit , eura & vifii & voct 
apprcbendat : quod fi vocc hoc non fecerit , E- 
cet eum vidcrit, funumnonfit manifi:flum. /.7« 
J.I.WC. 

Si fur rcm furdvam pcrtulit quo ea die cam a 
Wiete, l.^.hic, deftinayic, licec yideatur &d^ 
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rcQmxeturtiva, non eftmanlfelbshic. 

Fdtcmcrgo manifrftiim fadom, locus fiini, vel 
quicunque ; '& appiehenfio. d-, /. 5. $. i . 

Noii lefmuccum ciepiehendamr i domino lei, an 
ji>alio. d.l.y. i*fin, 

Furcum nec manifedum eft, quod quamlibec dum 
fietct, invenmm non eft, caroen furcum faOum fuifle 
probatur. Caim lilf .ilnfi,tit,uit.j. i, 

Cajtti 6c ccnecur, <fak fciencei rem furcivam {udi- 
pit & celat. l.i^C, hic, 

Foena furci manifeAi ex I^ xii Tabulacum fuic 
corporalis. «^. CeU, II N»a, xAttic, ca^, $tit, fed 
Prattor eam muuvic in pccuniaiiam quadnipli. $ . 5. 
infiMc. Lj6.e»d, 

Nec manifefU fucci poena ex ipia lege xii Tabula- 
lum eft pccuniada in duplum : & fic non praccori^, 
(edciViUs. ^^,inft,dfnoxai.aa, d.^, 5. 

Io<pioquadiuplo,attcduplo,iiniplum,ideft, lei 
peticpicio.tipaconcinecur. $./». Infi. hic. 

A£kio ^ici five manlfefti, uye necmanifefti, dar 
mr omiii tUi, cujus (falcemcxhoncftacauia. /.11. 
hic»} incereft, rem non efle funcptam, quamvis nop 
ficoominus; nec daoit alicer, quamfi ejus incetfic 
^.i4.Inft,Md, 

Hinc & credttoc fiirti agerc poteft de pignore 
rurrepto , <f. $. 14* fullo & iat^nator de veftuneiv 
cis qux acceperunc polienda &6 farcicnda , $.1/. 
ecd, icem cominodacarius de le conunodaca. §. 
j^.eed, 

Cimiqiusfemela^oncm furtibabec , afHduafu- 
ris concredatione non ma^s adio nafcitur ; ne qui- 
dem in id, quo poftea res crevic /. 9. in pr. hic, 

Tcnemc ftuci ix)n folumipfefur, fed&is cujns 
ope& (idhiceftyout ', per l, ^^. ^,ult,deV.S, uH 
OtfMcinctm*) confiiio fuccum U^um eft. §« ic. 
fyfti, hic, . 

Qui opem camum mlir, tenemi hac a£bioni in du^ 
plum > /. ^4* hie. licet in ipfo aduopem piatfbndi 
depcchcndatur. 

Qjii coniiliumdedicucfuccum fictet, induplum 
Z 4 codcm 
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codemniMotenenir, fifocconiilUuaniait, atqoe 
iufiUrtum fic fccunim. /.j6./. 51.$. 19.««^. nan) 
cx folo confilio ad furtom ndeodum qnis noii tcoe- 
tur. d,%.ii. d. /. 52. J. 19. 

Plntes^i fimuldelinquunc&fufancDr, onoes 
ad eandem pcenam , & quidem in foKdom obligao- 
cur. /. ii.§. i.ibtf. L^uddL,i^qml, •Gt.iMl.iu 
deptf, t.$i.i.i,deddm.titt.Li^.$,fimfifmickrmm, 
^Mod vtMttcUum, HettJU,^.^^, Ctipu,%iobf,6. 

QuipGenitencii^dudos, icm iiiixepcam ccfiiattc, 
iiondeuiutftirefle. l.6^»bic, 

Tenecur fur ptutibus zGdonlhmt pota , a^ooe 
a^exhibeodum: rei vindicatione, urcm poifidex: 
condi^tionefurtiva, qiuerci} adionefurci, qo2&* 
mo(a, /. I. verf.furti, l, 8. de hu ^nop^imf U 
pcenaB eft perfccucoria : a^oncexcnuxdiiiacia,qDX 
hodiemazimecflinuTu. l.uit,hic, 

Non ideocamen minus, fi qui velic, pocericdvi- 
litcragerc. d.i.mlt.iH/i», QuodcamennofiiiDpco- 
babilicer negam. Bdchov. adTrtmli tbef 3. bt.ei 
dtf. deprivMt. deli&. 

Frcdericuslmperarof, ht^.fi^Mmmm.defde. 
tmnd, a. Ftud, 17. pooiam laquei illis itrogac qn 
^nqucfolidos vaicns, auc plus raraci fuerim : qood 
eeneraliccr acdpiendum non ef), fed canmm in ca& 
fiadse pacis. %Atvar. i» d* ^.fitftmfmHf. ^^m* P 
4, tms nes. ^.fin. n, 8. dt hemi^dtk. 

De tignojmi^o. 

TlT. 11 1. 

tNldum , praecedcmi tinilo , de fbtcb ingenere: 
'^^jam fpecialicer & deaiioua refbrrepca, &dc qni- 
bulHam perfonis (tirripiencibus ciicccor. 

Quodad remaccinec, fpcdalicecdccigoofticcnr» 
alicnis xdibus, aucalienxvioezjundloagicut. Uu 
inpr. l,i,hic, 

Tigniappellariooe, omnismatecia czqoa wSi' 
dum conftac , & quae vineat efl neceflacia, cootio^ 
^^d,l,uyu l.7.649xbH. Uz.d$r.S. 

Tiffm 
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TigODip quiiindtu )UQ^^Him eft , nec vindicad 
Xex X 1 1 Tabularam petraictit , nc aedificia re- 
jqnAmtur , & fic minis afpedus publicus ( con* 
tra quam ex ufiieftcivicatnni : l.u& ^. Cide mU' 
JU,pnv.) defotmetur, neve cultura vinearumtur- 
becur : nec e)us nomine agi ad exhibendum : fed 
ineumqui junxic, acUonem datindupium, qux 
vocacur de tigpo)un£U). /. \.inpr.&yutt, 1,1%, 
^pen. di reivind, l, 6. ddcxhib, /.7. §. cum infm, 
aeact/,nr.dom, 

Se^raco tigno , dominos poteft illud vindicate , 
& ad exhibendum agere , ni(i jam duplum Cn conft* 
cucus. d, /. 7. $• cum in fm. $ . 19. /»/?. eod, 

Poterit etiam , (i non pcenam, (ed rei zftimatio* 
nem velic coniequi, licet tignum adhuc iit jun£hmi , 
hadenus rei vindicatione & ad exhibendum ^ere c 
nt adverfarius in zftimationem condemnetur % quaii 
dolo malo fecerit , quominus poflideat. d,l,i, in 
^n, /. 23 . §. pen, ubi Gl. (r Dd. de rei vind. l, 98. in 
fin. defolut. 

Quo modoresvindicari poteft, etiiproponac ti- 
gni turtivi nomine in duplum adum. Exttinrecus 
cnim eft ret vindicacio , & cum adlionedupli con*- 
cmric,nec alia aliamele^one , /. 1. h, u (ed fola- 
tione, confumic. 

Vnde /i duplum )am confecutus fiieric , am* 
plius vindicace non poceric. %.cum in fm.Inft.dt 
rer, divif, 

Si U ^ iiflamento liher ejft jujfm erii , fofl 

mortem domini , ante aditam heredi^ 

, tatem furrifuiffe aut cor^ 

rufifi dicetur» 

TiT. IV. 

pJOc Edi^ Prxtoc coercet protervicacem calC- 
"dicateroque.iervi , qui rem b«ediuriam dolo 
xxialo, auclac^culpi, furdp^ic, velcorrupic, fcijens 
& noopQft «c aiym coerced , q^ lw«nas ^c 
Z J in 
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;it Digt/i.Lih.XLYtr. Tft.V, 

jti tcftamemo rclifta eft : nec poffc funi convenui , 
quia &concradomii]uiii peccavit, /. 17. defisrt. id 
cfl, concra haereditacero, quxperfonam deBni£tido- 
mini reprzfencat : L i»^.i,hic, & haeredicsirianiin 
rerum furcum fieri nequic. /. ^8. de furt, /• 35. ^ 

Inhunc, Prsecor, (quianacurazquum, eumnon 
elleimpunitum, qui hac fpehaeredicacem diflipavir.} 
incra annum dat ucilem a^onem in duplum. /. 1. 
inpr. 6- J. I. 6* J. 1. hic, 

Qnx zGdo compecic hsredibus caecerifqoe (iiccef- 
foribus: i./. i.J.te». adverfus unum plutefvc, & 
quidem folidein ungnlos. d. /. i. (. pen. 0'^.iilt» 
Quia quoc func delinouencium pcrTonae, tot &.fiiDC 
delidla, quz i iingulis luenda ; nec unius fokicio al- 
senun liberac» /. i. C.decend.fitrt, 

Fwrti adverfui riMUHUy caufoties, 
flabuUrios. 
T 1 T. V. 

T>RopoiHcut hoc ciralo a^o in duphimln eos qni 
* naves, cauponas, {labulaexercenc,fiquid^qDo- 
quameorum, quofVe ibi habcbunc , ftircum £i»ani 
oledicecar. l.tm.hic. 

Quk de aaionc diximus fiipni. ad trt. nam. cMf. 

Sifmilis/urtum fecijfo dicetur^ 
TiT. VI. 

TJOc Edido Pr^cor domido inDocenti , oecop- 
'^cuctocies licis aeftimacionem oficrrc,qaoc fan 
^Uqueranc, pccmiccic, vetomnes (ervos quipani- 
«^vcrunc fiirtuin, (de quibos canram loqDiaffj 
n^xa: dedere , vefTolvere, quancnm fGavecec ii lam 
Hbei fbrcum commififfect /. 1 . wfr. &^.i.inc.yi 
•f^>panz nonoine duplum, dc C(»iai^<»us fimpltfi 
]««lltt../.a«^.^ 

& 
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xAfUmmfiirtim c^pMtm, ^^ 

Cc fim^ per przftadonem mnpU colUtat obli- 

Ipatio , canquam foiacioiie. §. i. Infi* qmb, m$d. 

lllud acbkrium tribiiiair domino tociens , odo. 
tieos ignorante eo fartam fadum ed : iK>n d^eo 
Dcieote. i./.i.$. i. 

Sdre is acdpitur , qui icic & poniit prohibete. 
8cietuiam enim fpe^ate debemus , c}iu6 habct & 
-Toloncacem. Occeram fi (cit, probibuittaxnen, «H- 
coadum eft ufunun Edidi bcnefido. d.Li.^ t. 
^erf.mMmtm. 

Hoc Bdi^nm qaod de too loqaitar,ad damnom 
^ finniUadatam produdtar, d.L i,ypen, /.52.1» 
pr.AdL.xAamL non adiniuriaminmiliafadam. 
/• 5. dejuripl. Fsc. Ifiigtg» AfV. 

Familia autem coeois eft fervorum ani domioo 

Arhn$mftirtim cdfrrstm. 
T 1 T. V II. 

SI (uctim atbores cxCs fint, & ez lege Aquilia 8c 
cx Lege duodedm tabuiarum daodun a&onem 
X.abeoait , fed Trebatius ita utcamqoe dandam , ot 
jadtx inpofleriorededucatid quod ex ptima com 
(ecutusfit, & rdiqoo coodemnet. /. i.bic. Hade* 
nus enim rd perfecucoria pGEnalem con(umit. Ba- 
chev. adWefimb. hic, 

KQlio hau: arborum furtim caciarum dacur domi- 
no, qoi dominium dire^lum (ive uule habet, /. 5. $. 
fiiu btc. licet fundum vendidecic ; /. ult. eod. non 
fru^tuano; d.L^.^.fen. dacur hzccdibus caKerif- 
que fucceflforibus. Ly.^.pen. eod. 

Siplaresdominifint, anatantuma&iodatur, 6c 
poena tantum femel prxflacur. 1.6.$. i. eod. 

Compecic advecfus eum, qui arbocem fuccidic,vel 
degiabravit, vdfubfecuit» vdcinxic>velaliquideo- 
KOm fieti impetavit : d.L^.inpr. «/./.7.4. 2. $.4«^ 
tion in harredems d.L ly.infin. quia e(t pcenalis* 
Kecnfett an cocaac^yanpacs cjBttfic.<^/. 7* $. !• 
ZC Sic 
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^ y40 Digefi. Ub. XL VI /, TM Vt 1 1, 
. Si plutes deli<]ueniK , com iiogulis ih* foliduin 
agecut. l»6.inpr,hic, . 

£{lhxca£doinduplum, ^./.y.mj?». ficlsk x0i' 
madone e)us quod dfomiiio imeieft non Ixdi , de 
qua dcduduic predum ipfotum corponiin UcG>' 
rum > qux apud dominum manenc» d, /. 8. » 
.pr.eotU 

Arbonvn appelladone condnencur edam vitcs* 
cderz, acundines , (alida : non quxtadiccsnonha- 
bent. /. ^.i.^.tod, 

I^urdm c2dicatbores,quiclam cxdit. d, /.8. $.r. 
id efi, ignotante domino , celandique^us animo £h 
cic; </./.7. m/v. non quiper vim (cience domino cx- 
dit. d.l.Z.yult. 

Cxdete didtur, non folum (|ui (iicddic» (ied etiafii 
quicxdendicauiaferit. /. ^./ifc. 

Cineere , qui deglabtat, hoc eft, ampiitacismiiis , 
auc abittado cotcice, glabram (adt. 

Subfecare, qui(erra,aucalio modoiecat. d,Lj» 
snpr. 

Concurrit di^ba A&io acboram (iirtim cxCuam , 
I. Cum Adione legis Aquilix; /. i.hic, &. Cum 
ludidocriminaliexcraordinem; l,i.eML 3. Qbb 
Adione fiird ; 4. Condidione (urdva; 5. Adex- 
iiibendum , (i lucri fadendi cau(a contte£iaTerioi| 
d,l.S. $.z. 6. Cum A£Honelocaci,(icolooiisc»lac: 
k»9,bic, fed alcetutra adione dominus concencns efle 
debect d.l,^, 7.CumIncerdi^oquodviaucc]ani. 
i.pen.eod, 

Vihnorum raptorttm , (^ d$ turba, 
T I t. VIII. 

p Rcteommcat hoc dmlo duo delida , Nempe 
^ rapma , dcdaomum dolo malo datom. /.1.« 
pr* hic, 

Raplna , eft concredacio vi^lenca & fbndalcik 
rei alicnae, mobilis, invico domino : quodimmobi- 
lls res invadi podus quam tapi dicaturf $ . i. M, /. x. 
i,ht9.PMer$»£ii^,(td. 

U 
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Eft aaodQs ddidam ouam furram ; qaia palam 
fic «iSc pet vim : ftmum clam & fine vi i raadrqat 
apparet ia rapina inyito donino fiiaum deli&im » 
4)aam in fticto. 

Damnum hic onmia damna concinet , qu«Yio» 
kntix petmixta fanc : dJ*i. $.9. & pet iik^corpo* 
ns decerioracionem , nt incerempdonem» imetligl- 
mus. Pdc.inlfig,lnc, 

HinccUiUn^iicar ica^ina , furco ,ii]JMcia».qaibiii 
lesnoncorcumpimr. . . , 

Dedamno&rapinacrta Edida i Pcaetore propo- 
fica runc > qnorum duo hoc ciralo concinemar , cec- 
ciam in iequencem ticulum cejidrar. 

Pcimtun Edi^m eft de damno daco homiiiibiu^ 
ad hoeacdanmumdacerar» coadis^,^ &debonisvi 
aifas,. d.Lx,min; 

Cutioctts, edamii.unus komb coa£hu fic <i. A »• 
^,fcdetjimus. 

£0 PcaEcor adionem dac > vi bonomm fi^onmi 
didam^ d, /. 2. $ . 17. omnibus quoram incereft lein 
noji eile rapcam , auc damoum non eflc daram , fivc 
res in bods ejus, iive resex Bonis fiieric; J.mA:. 
Jmfi.l,9„^9,i,hic, & generalicec eitquibas canfis 
fiird a£doalicui cofflpecitinreclamfaaa, ex ii& 
demhxca&ioei cono^cicpropcercaianam. d,l,u 

Compedc HaDC a&ioineumquidolomalo ((ub 
auo 6c vfscomprehendituc. d,l,i,^.%,) capuic,aac 
damflum dedic : vd rapinae, auc damno, dolo cau0an 
dedic. d,l. 2. $. 12. §. 1. Dolus aucem inede iecn. 
pec prxfumicor. d,i, i,%.%.LiJ^*^.cum»def^i$4 
met\cauff. 

Quifiabeft, cef&chxcaaio,- ^adaUat^medki 
cfl confiig^cndum. d, l, 1. $. 18. . t 

. Qui hominibiis. €oa£Hs damnum dedic > aQrali- 
qoid rapuic, licec (ine vi , dummodo dolo admiied^ 
hocEdi^ocenecur; ^.1.1,%.^, ac&is qoihomines 
co^gtc, licet aUus damnum dedenc, nec tapuetic : fi( 
is qui daitmum dedic , vel rapuic , edamO alius ho* 
mines coi^enc : icem is qui intec coafUis fiitc , fi 
d«mmHn<fcdi^» «u xapqLt* d,l, u%* c. $, li.. \ ' 
%7 Hq- 



3dbyGoogle 



54% Digtfi.Lik^XLVIL Ttt.VITT. 

Homlnes coa&os acdpete debemns ad hoc co- 
aftos,uc damnoiu daietui. i. /. z. }. 4. 

Datttt hstc incca aanum iu cpiadraplum , poA ao- 
num in fimplum. Puca ad quadroplum vel (fi qoi- 
demagat domlous Yelbonae fidd pofleilbc) ipiSbs 
cei:^i*^4*xS*velag^eeatncujusboiiis nooeft, 
itt commodatario^^ crediioce , condu£kote , &c.) 
quanti inteteft lein , vei ufum non eile ablataD: 
qatidt^^Bfi\3m'j Hqvpaitdnsp)mid\im^.$»fi»,Jii0, 
hk, Pdter in Enchir^ Infi. htc. 

>■ lo quadtuDloaucem tes ineft , & pceoaeft aipfi. 
mpr, Iufi,nd*& § . viautm» Inft. dea3ion. 

Quam poenam tripU , is qui rapuic non vxcac , £ 
ante judictumtem temtuac. l.pen,hic, 
. . Punic rPcsecot taocotem io ctiplom nom adliifcH 
cl ( ucinftitco } dimodione , d^efacofiis ficiode- 
Uitb, annonfic; fictesmagoi momeiid , occne. 
Wef.hic.n,6. 

Poceft ftc tecnm taptatom nomioe futcioecina- 
nifefti agi > neque alteta a£Uo alcctam confiimic, 
nifi quacenus an^Uus eft in adionc vi boQotnm a- 
ptocum. /. I. hic. Poceft & fucti mantfefii nomine 
conveiUti j /.80. 5 .cum rapter. ff* de fmt, Quia iin- 
pcobus fot efl : prioc, Infi. I»c. ttdtum demom com 
depcehenfiis eit Cuiac. m far, C bic&S. •bf,x» 
Hm. in cem. Infi. hic. 

' Pofltincetiana iapcDtesafiis adionibascoDvedki, 
tam civilibus, ot Lege AqcdUa, cQmperiapinao 
fimul res aliqua fisi^ auc cocttipta ftdc { coiidi- 
£doQe fiiici ; rei viodicadooe ; aliifqiK co^Qa^ 
Idbiis '.4,1,1, §*f 9>. Lfi ^ m tantam, C, mde W. 
- /. 4. C.fin, r^ma. quam criminalibus. t. t,ff, <> C, 
euL Lj JnL £vi friv, iy L. Jul. ek vipuhl, l. um.de 

- SeccuMumldidQm eft dedamndinoicba daro. 
i.4.Wc. 

Loquitn dc damoo daco , 6c dc amiftb $ noo 
cdamdeRq>co,utropetius. i./.^.^.^. 

Amifla dicuncut ea , qiue coonipcv aliaii icfii* 
c]uuntur,(dflafbcce vel ftaaa. d. L 4. $. lo. 

Tutba» cftini^dtudinishoiiiiiiiifli, caminiii- 
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mtcaXk ^KCfm , penurbado dcaxnis; dxamci<£o< 
mm- d, l. 4. §.5. 

HocEdiao tenetur non folum qui damniimia 
tnEbadedic, fedetiamisqnidolomalofecic» utin 
mcba da mn u m daretur. <^/» 4- $» J « } » 4« j. 5» < . 14. 

Orinir ex hoc Ediao aOio in faaum , quz io^ 

anfHJm utilem eft in duplum quanci ea les ^ , (qiiod 
9t3L vetum pretium reimur : &przrenci5 cempocis 
& sBfiinaacio : ) poft annum efl in fimplum. d l a^ 
«i/r.«S^J.8.$.7.5. II. ^ ^ 

Aaio cx hoc & fupcriori Ediao datur hxrcdi- 
bns , cseterifoue fucceflbribus , non in hzredes , 

ali6fqcie fiicceaores , ni£ in id quod ad eos pervenic • 
d.L^\tdt. dJj^, $,«/f . /.58.7. 1 , X. J.i.j. ^ rer.jm. 
Ad quod umen & competic condiaio. d,Li, %, utt, 
l, I ,Jfif, dM priv. dcli£t. ' 

DitncenJh, ruiwt, naufra^o, 

T I T. I X. 

np Erdum Ediaum eft de raf^ & damno. 
A Quo Practor in eum, qui cxincendio, raina, 
naufragio , rate , nave expugnata, rapuifle . vcl dolo 
malo reccpifle, damoive quid in bts rcbusdedifle 
dicetar , aaionem intra annum atHeifi in quadm- 
plum» pofl annum in fimplum dat. /. i . hic, 

Ex incendio rapiiur quod propter incendium, hoc 
eft, propternimultumincendii, vel trepidationem 
incendii » rapitur , vel ex ipfo igne , veiex locouM 
ificendium £t , vel ex ad)acentibus pr»)ii$. d,t,\, 

Similiter ruinae appellatio refercur ad id tcm- 
pusquo.ruinafit» non canram (i ex his. quae rue- 
ranc , culeric quis , fed eciam ii ex adjacentibus. d. 

/.!.$. 4. 

£x naufragio raoi didrar , fi cempore &Ioco nau- 
fta^i quis rapiac /. i . §. ult, i,x,l.^, mprinc, e»d, 

Icaque fi quis ex naufra^o , vel ex incendio , 
niinave fetvacam rem , dc ;dio loco poficam fub- 
ttazeiic, aatcapiiedc, foici, aucaliasvi boDonim 

rapco- 
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i44 Dmft.Lih.XLVn. Tft.X. 
tapconim judiclotenetiii: : maximefilionimelBgp* 
bat , ex naufraglo , vel ex inceDdio , niinave cara 
efe^/. 5.Wc. 

De eo qnod exrace , nave expumata rapcuin &« 
• eaackm intetpcetationem adfaibere debemus. d» L 5* 

ExpucnacBc navis , cum (poliarar , auc tnefgSnr, 
auc diflbTvimc , aut pcrtunditor , aut faau ejus pcs- 
c^nntuc , auc velaconicinduntuc , autanchorx in- 
yolantur de mari. l»6.eod. 

Hac a^one non fohmi , qui vi rapuit, £ed etiasi 
qui fine vi abftulit, vel amovit , vel daxnnum de&, 
vcl recepit, tenctur; /.5 .$.5 . 6* $ . 4. e^d. dtmunodo 
dok) malo fecerit. i^. /. ). $. 3. §. 7. 

Qulfi abfit, ceflatEdiaum: rfJ.5. €.7. mfivi- 
di^domum ono incendio defendendaium mea- 
rum acdiumcauladiffipem. </. /.3. §.7. ver/. ^go»- 

sdjttodUM'* 

Damc hzc a£^io hzredibus , non in hzredes, nifi 
in quancum ad eospetvenit. /. 4. ^ uit.eod, 

Si quis au£boc incendii auc nanfragii dolomalo 
fiiecic , capitali pcena , plecumquc vivicombocio» 
tenecut. tfin.$.iJ.^.^Jm*t.9Jn€J.ti.$.mcendidm, 
depem. 

Qui ci^pa & nQgliflsnda caufiuninceomodemc, 
venia indigcc , /. pen. bk, puta liadenas ut vitxcoc- 
potique parcacuT j fed noxiam (atcice ceneciir,WL L 9. 
dj^ in duplum cx hoc Edi&o a^one ; d. /. 9. Pmi. 
Ub' ^.fent.tit. ^.%.u!t. quaeincendiaria appdlaoff. 
/.7. §. 1 3. ie paH, /. 11. '^. 9. /. so. dd L, %Afml. 

Qui extra omnem eucnl^am, nnlla pcena digoB 
eft. l, 11, deperic&cem.mvend. 

Vi pijtiriU fii* fim>0fii libiUk. 
T I T. X. 

QVoniam non .^ntnm leobus cofrceri d^ Ift 
qui concca jus daawum alicui dat , vemm ctiaA 
U , qui in concumcUam altecius qukquam fiKic , 
^muxmf AuflMdidDmina ti wiv»% vko &Qmm 

nnto 
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.Demjtirm&fim$ffsUhtlUi, «« 

ckalusdeiDJunis: ideft (uthoclocoiojuriaaccir 
picur), concumcliis. /. i.hu,' 

Uk iojuria deli£^um , jolp m^la in alcerius 
comcempcum , coocumel^am Qc ignomuuam , ad* 
minuaif 

Eft vel levii; vel atrox. /. 7. $ .pen* /. 17. $ . «««. 

Vcmm autem levis fit , an atrox , cx circumftui- 
tiis digoofcitur, id eft , cx perfonis, loco, ccnapoie, 
hao. dj.y. J. ult. & a.feqf. d.l. 17. $ . W#^. 
. Acrox injucia zftinaacuc ex perfbna 1 U magiilra-i 
tus , pacer , pacronus , injuciam ab ipfis obooxiis» 
vel nobilis ab ignobilipacianuir, auc concca. d.l.,17, 
5.3././.4,C.e«/. 

. Ex loco ; u quis io foro publico iojuciam pa^ 
i^cur» ycl in pcivato ; puta acrocior injuria «fti- 
marar digniorious ab indignioribus , publice » 6c 
in loco cotporis paccnt^ „ quam dignioribus pri- 
yacim dc in loco occulco iUau. $ . 9. Infi, /. ^. C U 
/.7. J.8.<«/. 

£x cemporc ; fi injucia fiat cempore convivii , aui 
ludorom. d, /. 7. $. 7. 

Ex fadio , cum quis armis vulneraou , vel fi)fti<» 
Wc^mcft. d. l. 9. ^.fin. /. 8.««/. ' 

Injuriam quis cam per fequam pctaliumfacete, 
poccft;/.! f. inpr.l.is. UtciJli.ff.^.i.^ ^.pm. Infi. 
cm/. ur,i]perfuadcaty iubcat, mandcc, cnrecinju** 
riamficri. dX u.inpr.&j. i.dr^.^.HbiBart. 

Qgo cafi] dc mandans fuo nominc tenctur, U 
qai exccutus eft fuo icem nominc. Gl.iud.l. lu 
S. S. ad verh. idemqm ait. Bart. in /. fidfi unitu. J • 
firvtu. n, 5. eod.. ^ 

Etcumplures injuriamBidunr, fioguli tencntor. 
Totenimfuncinjurix , quocfuncperfonaBinjucianx* 
£iciencium. /. 34* <o^. 

Facere ncmo injuriam poceft, nifi fciat fcinju-^ 
ciamiacere : noneft aucemopus, utfciac, cuifa-- 
dac; fed paciinjariam poceft, etiam quinonfen* 
tic > uc fiiriodis, impubcs. /. 3.. hic. /. 5. $ .ult. ad L, 
%Aqml,l. i^.^itemjuiianm. toeati, Ncc cnima^ 
lios peccinec , quod alU$ did (blct ; Vt injuriacwir 

aOio- 
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^ Digeft, JJh. XL VIL Tft. X. 

a£tioDi locus fic , injtiriam ad animuin revocari dr- 

bcre. §. utt. Infi, /. i x . J. i ^jf. hic. 

Injurianmi etgo non cenerar Biriolus , impubes 
dolinona^x; i#./.-^.$.t. dormiens, quiarartofo 
squiparacur; c. 3 .§. kem qudritur.(U baptijmc . & dp- 
lo C^ec: CUm. i .dt h10micid.BMrt.in l.Hn.Md L.Ptmf. 
defarric.ferl.ij^^.9.. virb.vftiaim.didMmn.mfiSx. 
fiti. ubi Dd. di hu iptifil. occid. Nec ebrius in levio- 
nbus, a ikftu(Ck vinolenria fobrium pceniteat : /. im. 
C.fiqmlmp-.^tndkd, R9m.ml. i. deV.O. ceneax 
ifl acrocibUs .& reatibus , cume}us pceniceDdainjii- 
siam non excu(ec auc coUac : Cy. inl.fi nom cwvi- 
cU, n. zik C. h. t. niia9ic& camen pco qualicace dt- 
cnmftantiarum^na. d.l.S.j^.j.verb.pefvinwm.dt 
re mitit, c. inebnaverunt. c»fime» if . qusfi, x.Bmt. 
4^ Dd. in /. rejpiciendum. 1 1 . $.pen. depeen. & l.Di, 
vus. de •gk.brafid, 

Vc facerc injuriam quis per fe aacj>er alhnn poceft, 
£tf&pari: d.t.t.^.item.&^^fi^if.uftmeMdfiM. 
l^.l. I5.J.14./.I8. §. i.J.i.Sci*/r.*.f. 

Per {bpaciqois «Udcurcmn diredo dfive prs- 
iend, Gve abfenci injutia infermr. d.l, ij. J.7. SaUe. 
inl.m, C.fiquit Imp. mal. 

Fer alium ; cum injuria per confeqaenciam ai 
«m fpedbc : uccum liberi, (em noftri , uxor, m- 
ius , comumelia affidunrar. Spedac enim ad nof 
Snfuria^qoseiisfic, qui vel pocmri noftr «^ , Vela^ 
kOul rubjedi fum: d.Li.&t.h.t. 
- Ocnnis injati^k auc in cotpus inferair , aot ad 
dignicacem , aoc ad inEamiam percinet. /. i.$. 
9Htnem. %, h. t. 

£c ficvel re, vel verbis. ^. /. i.§. i. 

Re, quocicsmanusinferunrar» l.$.h.t. ancaBo 
fado aIi(|uo ad probri^curpiradinisnocamcom- 
pac^p injuria commiccirar^ J. i. Infi. hic. m, fi qds 
alicui licem mofeac, /.1 3. §.5.^?. S0v.^^.^.pem.at 
impediacquomlnusiniiiopublicoveire, agece, pi- 
fi:^, aucupiri poffic d.Lii.^.fin. 
^ Verbls hc iniuria , vel viva vocc, 4ic per coori- 
SS? *'•'•$• ^**'^- velfcriprisjutperfiunofimili- 
bcllum : quo perrijoec fecunda pacshujus uoiK , ^ 
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Demiuriis &famcfis UhiUis. ' f^y 

famofislibeUis. /. ^(.9./.^./. i/.$.29.fc.r./.Mi. 
C defam, Ub, 

Vai>is injuria fic , (i cui qoid obiidatur, quod in 
ifla regione probrofum fk & ignominiofiidi j ntCfm 
cnini oninia ubivis func ignominiola. 

Quo tamencunque fiac modo , non poceil injuiia 
vocan, nifi animus injuriz (eu contuineUx infeiaicUB 
adfic. /. 5.§. i.b.t, 

Qoi ex ipfo fado illidto pcjefiimicur ; uade 
it qtii injuriam fecifie dicicur , necefie habec 
probarequod non a^eric animus injuriandi. /.{» 
C, h. t. 

. Quzlibec ancem caufa, eciam faraa & in)u(la, 
excu&c i dolo & concumelia. l.igitur, dt libtr, " 
Kouf, Gl. in l.m,infin.mbi Jaf. fi ijim jm- dictnti 
n^n^bttmp, 

£(l camen incecdnm pco injuriance puefiunpcio » 
qnod (ciiicec non liatMieric animum iniuriandi , 
nenipe fi objedc cale deli^hmi , quod K.dpublia0 
ioceduic (cire; /. \%,inpr,hic. quz camenpczfimi- 
pdo conccari^ cMdicui pcobvKione. 

Quodrca fi probari qucac , objeci(& eom taSt 
cnmen injunandi animo, nequecriminisenocmi- 
cas« neque veritas, /. 18. hic. eum excufabic Gsil. 2. 

Poena iniuriamm lege zi i Tabulamm mmc pe«- 
cuoiaria fuit,nnnc xaX\o.sA.GeUM> mii.sAtticxMf,t. 
^.pceifa.ii, Infi. h.t, 

Qu^rublat^, hodieexHdi£boPraecocis, iDequi 
iniunam pa^TuseH, zftimaceam ceni aliquipecu- 
msfiimm^, pro iniurixacrocicacej ^.^.Inft.e^d* 
quam(ummamiudexdeindeex bono & zquopro 
rationccircum(Unnarum,/.7. ^.fin,h,t, moderacur* 
i.y.Infi.eod.Lj.inPr. /.i7.$.io./.i9.$.2.$.24(.6> 54. 
h. t, Ich. Fab. dd i.fed{r.i. Infi.hic. Gail. Hb.i.ebjfl 
tit.^9,obfi, 

£x lege Comelia dc in|uriis crimimlis a^ioin- 
juriarum incrodu^ , ei compecens , qui puKactu 
verberatusve i vel cuius domus, fivepropria, five 
condudla, five quo hofpirio recepcus (uic» vi innoic 
eft, 5. 8. Jnfi. /. /. pr. & $.2, hic. * 

Poceft 
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Poceft oiaxn crtmioalicet cxcta orciiiiein iD|Qria- 
luinnoiniiieagi. l.fin,h.t» 

Itaqoe iniadanimagicuiaucdviUtec» aut crimi- 
oaliccr. ^.mfmmmA. Infi.h.t» 

Civiliter, cum ador iojuriam ad animum revoo- 
tam iurejucando a^imac , 6c fibi pcenam , Cilva »- 
didsmoderacione, appUcariperic. J.7. & iln GL 
Jnfi.i.iy.yi.h.t. 

Criminaliceragjnir , cum pcena pecitur , vel cof- 
pori injuriantij infligenda ; vd moiaa pecuniaria 
fifcoappBcanda. J. lo. Infi. Lfin.ff.h.t. 

Quacum un& ele^ «• alceca ( quod ad eundem fi- 
nem r nempe vindi^bm, cendic ) perimicur. i.j.yu 
U.i^h.t. 

A£Ho dvrUs per procuracorem expediri pocefl» 
l.ii.%.^*h.t. non cciminalis , nifiperrona illufiris 
agacr vel convcniamr. d. }. 10. Ltdt. C. hic. 

Porro a£tio injuriarum non folum datur ilfi cor 
tojuria immediace & direao eft iUaia , (ed etiaffl 
iis, adquosperconreqaenciamperrinet>$.r. )./«/. 
/.I.J.3. &fi^^.h.t. nonfolamadver(iiscum,quiip(e 
iniuriam inculic, fed &, cujus confiUoautopeid 
fiiaum. $.it.Infi.Lii.pr,&i.$.^re^.e^ 

Sed neque hzredibus» neque advecfus hxredef». 
damr./.i)i»^r. t.i^.$.t4.ff,i.$.C.eod. Nifiliside- 
fttnaofoeritcoBceflaca, d,L i3.«»^./..i8.Mc.aDi 
crimiiiaUcer fuo nomine agere incendant. BmP, «i 
i.fin .n.i.di privdt. deli^. perl,t.^,6.hic. 
ToUiaic bxc adio mone qus , qui in)ariam vel 
. imulic,velpafluse(l,/.S3./.i5. $.i4.(.i8.Mc.&xe- 
miiGone (ive exwefi^, /. 11. J. i. hic. (ive tadi^, oc 
diffimularione leu fluniUari conver(atione i $*edt, 
Xnfi. eod. item lap(u unias anni., l.^.C.h.t. continui ; 
ut vtiunt Dd. cem. d.i.f. Ch.t. G«t/.i.«^/.iOf . Vc- 
potf quod per (ilenucun tand temporis tadte lemi&^ 
cen(earatinjuria. 

In)arla tamen quie lege CorneUa vindicatut , eam 
hsec ex lute CiviU de(ccndac , non fininii anno-, kd 
perpema eSL.pr.Infi.de perf. & temp. dS. DmurxM.. 
hic. Quia aaiones dviles, nifl nominarim bievioie 
^o co n diida ntu r , pefpemo compctuni. eLprm. 

Qoil 
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Deextrmdiiumucrimmibiu, ' ^4^ 
QnUi fianno exfpiraret hxc a6Ho , Dihil interhanc ' 
£cprecoriani intere^lec^ quiaucr^que con(e<)aiflauc 
M)|uriae xftimacionem. /. 37.' ^,\. jf.de injmr. 

Injucianim , iiye dvili • (ive criminali a^one 
coodemBacus , ficinfamis. /.7. m pr. h.t. l.y,4k 
fm6/,}ttd, 

Alcera pars dculi ( ac diaum ) injuriam , qux fic 
iciipco, hoc eft, per &mofiMn libeUom aradc 

' Scripco commicciciniuriam; qui libelumi fimio- 
finn adinfamiam aUcujus.compofuic : /. f . f . 9. /.17. 
5. xo. h, t. qui eumfiiripfic: d, l. 5. f . f, qui eum 
panwt : />M»*^*<^/MM/I/f^£. quieumcmendum 
retklendumve curavic ; d.L^, $. 10. five id fiio , 
five alieno nomine feceidc; d.l.^.% ,9. icem fiveno- 
xncD diffiunaciexprefieric , fivenon. 1,6. h,t, Licet 
pco cafiis hujus duplicis dlverfitace , divetfimod^ 
agipoflic vid.d,L6, 

Qui omnes olim inteAabiles fiebanc. /.5. $.9* eum 
$§• fiy* ^* ** ConiHmcionibus Imperacotum pocna 
£»aaeflcapicalis. Lm. C.defamtf. ItbeH. 



De extraordinmU erimimbue^ 
T 1 T. XI. 

iculos &-» 
prjcter- 



«T» Imlus hic genetalis eft , concincns cit 
•* quentes ufi^ue ad publica judida , & ^..►.v.- 
ca privau dehaa , qu« eaccsa ordinem coec* 
cencur. 

£ztraordinaria fiint , undc nullx certar poen« 
ttciftunc : (ed ex atbiccio iudids commiccuncur. 
/. j.h.t. 

m his a^or, uc in criminibus publids , in crimen 
fiibfcriberedebec : Lfin. depriu. deliSt. Lfin.de fnrt, 
neinulcamaneacejoscalumnia, fi cemereagac /.7« 
i»pr.deaccuf, 

Suncmultaejufinodi crimina. Nam prxcerquam 
quod de privacisdelidlis jam expofitis, /. i . $ . i . <> i. 
hic. d l.iAt. de priv. deLd.tjtlt. defurt. & d6 publids 
crnninibus,excraoridinemagipoccft, L6.h.t, fimc 6c 
aHa crimina ezoaoidinaria , qu« deinceps requi»- 
tuc 

Extra 
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Eittaotdinein itaque pdmnir lolliataicMC alieoft- 
nun noptiaium, & pudidtia alteriM. /. i. w ^. 
h,t. Qui fimo cortupto aliquem pethmdit » aotad 
inhiiiani publicam lacus fiftulafve aquatum cana- 
minat.4<./.i-S»- Qnipuetumpuellamveacflmfo 
iiitcipcllat.<<. /.!.§•>. Quicoeoisilliatosliate. 
l,%,eod. QuJc paitum (puta noodum tonxiatnB; 
alioqui LmsCotneUx de ficariis pooiacloaiseft, 
/.»1 ad Ug, Ci^uUficar.O-ihi Ghff,) data opeia 
abi5t./.4 Wr. Quiannonamflagcllatrfolfifvemen- 
fuSinvcndendourimi./.tf.Wc. Quiinlacculovc 
dtas attes ezeicens ( (acculaiius didtui) , paitem 
fiibdudt, pattem fubtiahit./.7.«»^^. ^V"**!?? 
cocnaculafediiigitfiirandi animo (dircftfflnustfia- 
tut). 4./.^ Qw ptaedium immid «to7riX/^^,id eft, 
lapides ponit , indido fiiouos, eum , qui apmn co- 
lueiit , infidiisperituium eoram , qui lapiaespoUie- 
lunt. L 9. hic, 11« 4 

Dci^que omnis generis delifta , qu« nnlla ceita 
l^vinoicantui» extta ordincm, dJ.6,l.pen.Lfi»- 
eod. pro mododclidi , aciaris , aUarumquedrami- 
ftanuamm, ex atbitrio judids , co6'iceri iolcnt. d. U 
f€n»Li6.depan^ 

Vb jefulchro vioUuo. 

TiT. XIL 

EXttaotdinarium hoc quoqne crimen habctor; 
De <pio cfi aftio piivata , coinpctcns ci ad qoem 
fcpulchium pcirinet , inidquodintetcft 5 acpopo- 
latis in centum atiteos , ob fepulchtum inbabici- 
tum; scdifidumvc non fepulchii causslBidum , io 
doccntos aitf cos 1 utiaquein eum qui dolo maio fe- 
dt : /. 3. infr.S^ x.%.finA.9,hic, <pii ptopccttafr 
infiunis. l.uh.t. 

Comperit infuper publica accuiario ex LegeloSt 
de vi publica. /. 8. eed. 

Sepulchri appcUarione omnis iepulturz loctf 
conrinetur. </. /. 3 . J.2. 
Statuitui: etiam ex £difto D. Hadiiani p^ 
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daaclfa^ma anceocumiaeos, <iaiiiidntate(cpul- 
chmm fnidwt : ioque magiftraatt qoi cafied pafli 
finu. /« 3.§./.i»c. 

Qjii cadavera violanc » (everiut & iamdum capi* 
te puaianaic. /.3.5*7* l^fin.ff. /. 4. C. «m^. 
■ ' "f - , 

TiT. XIIL 

/^ ODcnffiocft , cum quis iiulicii, magifitatos ,alU 
^ cujufve poceftads quam liabet, mecu^auccaiOK» 
pcainiaro aticui excoiquet. Li.&i. hic, 

•Qood cdmeaexnAordinem puoiiuc : /. t.h,t, 
qnanauam edani poeoi quadrupli , //1. C. dd l, lul, 
refet. l.fin,ff, eU, Scaaaisconfiilcis. l.i.id SCTm^ 
ptM. judido calumaiacocum , l.i.de caiMmn, acque 
adeoiaterdumLegeCocneliiide&lfis , /. i.4.i.4i 
L. Cem.de fiUf, necnonLegeluHa cepeoinUcum» 
^HtJimhmiejtrM&ale crimm,h,t.aip,2. coecceatur. 

Sed debetaccdatoceligcre , nec pocecic ob idem 
ccimen pluribus le^bus ceus Btn, /.14. de dccMfat, 

A6A0 camen Civilis cezulautec Ccimioali ooti 
pra^udicat : i.un,C,quanuwf.cw, oiii unaque ad vlo- 
^6Um teodac ; Quo cafu execudone 000 coocur- 
runt. i,y, de injm, l,i,i.i.devi be», rsft, /. 4« d$ 
fMbl.jud, d, /. un, 

Z># Mgeit, 
T I T. XIV- 

A Bigd dicuotur • qui gcegem ovium , auc peco^ 
^cum, (idcA, ialcemdcccmoves, autquacuoc 
poccos) vel cquum aut equam , degce£e, velbo- 
vem de armento abducunt. /. i. $. t . \. 1. /. 3. n» 
p.hic. 

. Canecum fi bovem abcccaotem , vel cquos io {bli- 
tudine ccli£tos abduxcdnt, non funt ab^ , ied Bi- 
tespodus :</./.!. 5«x* nifi(2piusab«ednt; 6Cbanc 
qpiafiactemexeiceanct t.fin.^,z.eeai 

Ani* 
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5fX D^^. LUk XL Vfi. Ttt. XV. 

Animalia abduda pro fao flumero & genete k* 
mn v«l abigeuin 6adaDC Lfin.jir r. u fdi 

£ft hpc criinen extraordinatlum , nofi pobfi- 
csmi , five le^dimnn , <)uia (urtucn qaoddaxn cft. 
/. 1, fd, • 

£}aspoenaextiaordinariaeft • nunc metalli » noc 
^ladii > nunc operis publicl , oinc relegadoi», 
proqualitatepetionarumdccriminis. /. i. pr.&i* 
ft.J.?. 

Sed abied non roluio eztra ordinem accuiari 
Bol&nc , ied edam privata aaidDe quaii fticb 
l,m.C.*$d. 

De frAvaricaticne. 
T 1 T. X V. 

PRaevaticatdc eft quafi varicator , qui divedaiii 
partemadiuvatyprodicacauiaiiia. /. i. bic. 

Praevaricadonis judicinm aliud ^licuni , aliad 
moribusindudumeft. l.^.mpr.hu, 
, Publicum efl , cum quxritur de praevaricacioiK 
cius oui publico judicid acculiMrit. d.i.i.%.i. 
' Publicum (^ia tSt , ptzvaricator ex hoc arbitrio 
ludids, /. 2. hic. eztra ordinem vd eadexn poenapo- 
bKcaaHidtur, qua teneretu^» iiipfeinlegemcoia- 
mififlec , qiia reus propter praevaricadonem Mda- 
tuseft; i.pen.h.t. przterea minfamis, t.^,e*d, xca- 
ianone in perpemum ei interdidtur. /. 5 eW. 

Moribus iodu&um eft , cum qu2rinic de przva- 
ricadone ejas qui partes advocad fulHnet. d. l. 5. §.1. 
Qui extra ordinem pnnicur : d.i. i . tnfin. non tanxa 
fii rnfamis. /. 5. J. x. cum l. 4. hk, 

Hodlegeneraliceriisqui prxvaricadfum, fvea 
iniungicur extraordiaaria. /. i.efd. Ncc impuneel 
Reo , advecfarium ut colluderec induxifle : In 0- 
xnnibus enim canfls, przterquam fn ianguine , is qd 
iRlverfarium coiropic , ez SCto pro vi^o haixaL 
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Dt rtaftatmhm. , 5fj 

D# reeept4i9rihM, 
T I T, XVI. 

n Ecepcatorefi, q^mMcamiolotnalOi ^-S*!^ 
^^H€n tMtum.^, de mc, rmn, nduf, recepcac in fuo 
r^ alieno, pr«ttameicau(ain(eocciikaiKfi. /«t.i. 
^9$4fd am*m. deftru.fimt. 

Qui accepca ^cunia lacronein dimific, ctiin appre> 
hendete poflic, in parieft culpa. /. i. mfin, hic. 

Punicui reccpucor perindc acque lacro,t^./.i> /, r; 
r. tU hit fm Utr. dunmaodo opem ipfe culeric : aKo- 
eiii fitancum fdac & recepcec, micius puniendus vi« 
decttl^ G/. m /. i.hic. /. 2. C. tk kis^ latr. 

Sed apud Quem aBfinis vel co^uis latro fervatuf 
•fl^ neqiieabfolvendQs, neque fcvere adnKxkmipii. 
idcfidaseA: Lfin.hic. ica(]ue muiaa pecuniaria pro 
moclo deli^ dc fiiculumm ei imponimr. Boni/.im 
frM&. crim.tit. de rtctft, (. 1.2. htc. /.3. ^.fitwm, 
de Hb. h0m. txh. Li.C.dt rtctpt. drh. 

Recepcacocum pcena non cenerar, «ui ignaras e/l 
maleficii. /. i. C.dthit tfui latrtn. l.fi^tM fervwn, 
C ^ L. FUv. de plagMr, L 4. C. de ftrv, fngtt, 
/.3.5*3.^.^ inctr^d, ruin, nat^. 

Defitrihts habfeariif, 
T 1 T. XVII* 

pVres balnearii func , qui vefHnfcnca eorum> qtu 
•■' inbalncislavancnr.furripluiic. 

Adverfiis eos adhiberi folebanc capfarii, qui vefti* 
]iieflca:cufiodirent. /. 3 . $; ii/r. ^ fff. praf. vig, 

Rires bainearii, nt & nodurni,eiccraordiQem au* 
dieodi iuac, 6c cauia cognica buniendi . l.i.hic. 

Kam ea maxime animaavercenda func peccaca , 
oua: cUffidllime przcavenhir. fae. /. 8. C/dtJSfifi» 
ir Ckr, J^attl, Hb, 5. fent, tit. 19, & 10, 

Aa X>t 
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D# effrs3^$his <$• ixptUtorihiS. 
T iT* ^VIIL 

VTfia^UncslucaQdpt (am carcemm, qoam dooo- 
r^iiun» falipecftiiandi caM^* 



Qui QiijimpPQtc cacceceefifia^s focibas , 
fi^y^aopumripoflum: /.i.ibtf. contemnunrmm 
2Ba|(^accm i(^ magifkaau: modo caicezadok- 
^dme ; ptocefla rice oidinaco fada fic. Bsn^m L 
^ itjHi» C, de prohat» 

$i pecneg^igenuam aifhKkicn (contia quos pc» 
iamitut. GL Batd, in L cum ita. $ ^^es, dt U^^ 
j^Ux, cmf.t^6* W*2.J eyalerinc» imnQo p0a 
i^oecceotut« Li,hk. 

. Qui«^privacas« lUripiendi &expi]an<£gcadi» 
«Ifiingam» essciaocdinematbitrioiudicis coecccn- 
mi Lj.&uh.t, & honeftioies ordine momi 
itK ielegati ,. humilkires in opus damnari fofeK. 
d.Li»wfin, Lueod» 

EodemmodQexpilacoies puniumut. ii./.i.$.i. 

ExpUacoces func» qui hommes (polianc $ ex eo di- 
^,<)Uod nepilum quidem (mak %Afcon4m Vena^) 
in eoium corpoce relinguunc* 

Suncer^ratesactociores» </./.!. $.i. &pc€>pck 
dicunnir n qui pervim veltimencis auc peainia ho- 
sninem txuunc. Wef, hic. n. u 

Exfiiatd hdred$t4tis» 
T I*. XIX. 

QVoaSam ob ezpilatam hxcedStatem fbcii ag^ loo 
poted^ L6».defiirt. i.u Lult,b.t. vifini 
liiit ezanocdimttio judidofbndem czpilaaeiaaBni* 
latis vindicare. /.2. f. Lfin* C. hk* 
. A^onibus.enimcivilibas, otcei Tin^caiiotff 
/. 4. C. eed. ic pedrione haoedkatb , /. j. jf. id» 
«(quaBeriam hoc nomine dancnr») po0cffiQ r~~^ 
iri^air, non crimcncofftccqii:. 
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SteSUnMtm. 5/1 

I>atiir hoc jiulidum iis quonim inteteft ; L^etd. 
advecruseosquifucripuetunt; etiam Yitficuni> /• 0* 
C. eod. aut novercam; /. ^.C.eoi. fi dehaBceditate 
poccis noD agatuc. 

Nan) contca uzorem defiindi non datur \ qdanee 
fiiirti cum illa agi poteft. /• pm.ff, /. 4. C. e^d, 

Quatenec in cofazrcdem dator. L^X^fiumUrc^, 
KHi oridensdolus argMauir. Dd.md. /. %.faed, u 
C« eod» /. pterite* ubiDd. fn fteU^ DMdr. hic. Me* 
moch» desrbkr, eaf%oo, rum.j, Diflendunc alii. 
Qui cmn a^oni furd locum efle volunt : dtt, /. 4f. 
^fi4ff.hie, /. i^. i,demftte, ff, fam,ereijc,jtm^^ 
L, tUt» 0. hie. & rede. Mith,de crim, hie, 

Poena expilaiocum haBedicaiU eft exctaotdiliacia » 
/. u h* t» Aocefi, acbitsaria. 

TiT. XX- 

C Tellionatus drimen <di^um i ftellione, lacenS |e- 
*^nece yerfutiflimo ic maxime frandnlento. Plifh 
lsh.^,e.^,) almsaiminis titulo deficientelocum 
habec Quodenim in privatis judiciis eiladtio de 
dolo, hocincriminibus eft flellionatus peciecudo. 
/, ^.i.uhic, 

Vbtconque i^mc titolus cciminis ^dtt ibi M^ 
lionatus objiciemus. </. /. 5 . $ . i . 

Maxime in hislocum habet: Si qois foctetem 
alii obligaum , autdatam , diffimulat^ puori obli* 
^cione, alii diftraxecit,obligarit, in folutum dtderic 
d,i,^hy '• '^rf* Maxime, 

' A^io (lelHonatus neque publids, ncque privatif 
lodidisconrihenir. ^* !•#* /• ^ C. eod, 

Kon eft famofimi jndidum , (ed coaririoiiem 
extcaordioariam Iiabet. l.z^eed, Ni(i ex eo cri- 
mine delCceDdat , quod etiam in privato )udicio 
infoniam condemnaio imponet. fae, Ly, d% 
fnbLjud. 

poena huius ctimii^s arbitracia : inhumilioribiit 

caBxn nop debec opus meulli egtedi s in hone(tio* 

Aa 1 pbusy 
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^ Digtfi.Ub.XLVlt Tft.XXT. 
ribas, tdceadot aut ab ocdiiie iraiedo xetinenda f£L 

Di termino mto. 

Tii. XXL 

TEimioi modCnmen, <ideft, cum qnis tetnii- 
numiiniumaniiapofitumavuliic, /. t.^»x. vd 
propulit, /. i.M<^ veleicdc, reuquaWsiacioDelB- 
co movit, /.3 • fd' vel fioium obfervandonifn anb. 
hdtm iocotum conveidc ; puu, ex fylva novale fe- 
.dr. d, /. 3. |. ult.fd,) olim poena pecuidada v^ 
^cabatur, a. /. ). hooie, pro coodidone admitteo- 
dum , extraocdioaria , /. i.eM^. pma i clrgari n nr , 
vcibeiibjis, 1.7-. epd, coeicetui. 

J>t colUpU c$» eorfjnrlhtti» 
TIT. XXII. 

/^OlIegtum, fivecorpus, didtur fodetas quxdani 

homintuniucoooada, ut explunbus pedbois 
(non tamen paudoribus tnbus. /. 8f . tUV^S^ Eft 
enim colledtun velut univeifitas : ad haoc aann 
con(Ucuen<&m dualisnumerus non fiiffidt), vdod 
una p^ifonia fic jinum coipus fiat. 4. «. ^mdetiji^fm 
miverfit. 

• Suntcolle^pcopter&aionumdccoojuiadooai 
meram , legulaiitei illidta. /.). ^i. ibtr. Mifi qu 
ad ulumRdpubUcxfuotappiobata. d, /. 3. 

In duobus collc^is nemo cfle poce(L /. i. 5* 
%lt. kic, 

Qui contraconftitudones dclegescotte^a&daoc 
sei l&nt Majcfbds 8c legis lulix de vi piibHca. /. i* 
««^. /.i. 4d L,JuLliajifi. /.5. id L.Jid.din 
pubL siquidem ea apene adReipubUcxpetniddi 
ipcaant^ 

Olim taocum collegiiun difiblvebatttr,eratqae{tf* 
sa planc' exttaoidinaria. L ^.hit, A 15. C.dtimi» 
O-Ciirk. 
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I>*f»fuUrihm aaimbm, 

T I T. XXIII. 
^Cdones populares fuumjuspopulituciuur, /. , 

fX^i^ ^^ > «" Pcr Ediaum poftularc liceau 
QSodfiplwcs concurrant, iscujus intcrcft pr*- 

^^IlI^^^'' """ cJantur. nifi rcs adco. 

^^^^ ^/?"^^J!*'^?' » '^?"^ ultraannum 
^^^: ^''*!'^od.,Quod dcdviliSus&cxtraorX 

Rcus in popularibusjudiciispoteil darc procura- 
torcm ,^ non Aaor. /. 5. Wc kQ is agata^^ 

Poena qu« liic juaiciis irrogarar. ia ad fifcum 

DIGESTORUM 

L I B E R XLVIIL 

I>t fHbUcis judiciis. 
T I T. I. 

SEquunturjudidapublicat fic dida, quod in iiV 
dc cnminc publico, quod omnes tangit, quati- 
tur. fac. /. 4.. §. 1 . C. deharet. if I&nkh. 
Scd non omniajudida, in quibus aimenvCni- 
tur» publica func: iedeatantum quaeexlegibus ju- 
Aa 3 dicio* 

DigitizedbyGoOgle 



55ft Digefl.lib, XLVIII. Ttt. f. 
dicieram publicorum vemuac. /. i,ff*h,f, Qox 
omnia rumfamoia» /. 7. t^d* 

Sunc auc capicalia, quxmorcevelexilioc^ucai- 
snunc de dvicace Romana : aqc non capicalia , qiue 
idegadonem , vel aliam coCrdcionem aim is£maz 
aou irroganc. /. i.Jf. $ . 3. Infi. h. t. 

Olim ea in provinciis Prarfides 8c Proconfide 
cxercebsinc , in Vrbe Quzftores rerom capkafion. 

Poflerioribus cempoiibus prse&fhira urbana omDi 
fibi crimina in urbe commiwi vendicavic. /. i.detf- 
fr^^. mb.. 

Ordoanciquus exerccndoram iudidorum capita- 
liom in nTu efle deliic, durance camen poena legmn, 
cum excra ordinem crimina probancuc. /. %. hic. 

£c hodie omnia crimina excra ordinem poniuncar- 
i. }.. J. 2. ad L.Jul.pecMl. Lj.adL.Jui.nfet. 
h^.ad SC, Turpil. /. tUt, deplagUr, /. i. infinjefet. 
Lii.depeen. 

Procuracorem hzc iudida admicranc , ad aMeo- 
dam excufandam, non ad reum defendeiidam. /. 15» 
^.i.hic, Nifificjudiciumnoncapicale. l.^^.^.fi^- 
itice, de procur. l.^.in pr.de pem, I, i.C.de acctfat. 

Qui de his judidis cognofdc, neque pendence 090 
ludicio aliud ; l.j^,idnGl.^Dd.h.t. nequecooi- 
peniaciones relacionefque cnminum, 1.$. h . t. Deque 
probacionesnonlucedariores; Lfin,deprmhM^, ad- 
jnicceredebec 

Kon finiuncur haec iudida morce aQcu(acocis»il/«i. 
inpr. hic. fed omnino mone rei : /. 5. e^d, Qm 
haeresinpoenamnoniiKcedic, Lijo.depmn. excepco 
crimine perduellionis , ex quo memoria defoodi 
damnacur ; /. tUt, ad L. Jul. Majefi, & crimine le- 
pecundarum ; quo hzres incra annum cenecur amor- 
tc ejos qui arguebacur. /. ^. de L. Jul, repetund. 
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De occufitimhMtt &c, j^5 

Z>i sccufrticnibui (j^ mfcrp' 
ftionibm^ 
T I T. II, 

JVdicSa piiblicanonperaaiones, nt|>tivaca, ordl^ 
Dsuxcur, inpr,Ir^,dtpmhl,jud. Ctd peracculado<^ 
Oes, h6.%»jiqmt.demmir. l.i<f,C,ddL.JulM 
Mdmit. c. I . Ext. h. t, nifi cam ex publica (ama, Ma- 
glflcatiis inqairir. /.2. ^.Jiputlict. sdL.Jul. 4g 
uiutt. U 5. 5 .prMtens. dt fufp. tut. Lpen. C. de prt^ 
hut* l*u C. decu^. reor, l.y.Ch.t. c.i.^ 2.Ext.e$d, 
Acculario , e{l ctiminis alicujus , & ejus qui cri* 
men admifit, apud iu<licem dilado, publicx vindias 
^pasnx caula, folennitcr 6i£ta. 

£a coram idoneo & conipeientc judioe inftitoen- 
da, abiisquibusacca£uidi jus efl, contta eos quoi 
accuiare licet. 

Competens eft judex, quicumpoteftateeft. Vc 
olim erat i populo ele^s ; /. a. y 13 - deorig.jur, 

ri{l,ez Ptindpis con^tutionibus, Praefedtas Vrbi ; 
i.de»ff.pr£j.urb. in provindis Proconfules, tc 
Prxfides ; Li^.deeff. puf, l.i.de off.ejut cui mand. 
jurifd, Nttnc non tantum (iipetior magiftratus , fed 
dc munidpalis ; ut omnimodae lurifdidtioni jus da* 
dii infit, U jwx magiAratus competat. J>d. ind. T. t. 
deeff.cjuscuimand.jurijd. 

Vnde h«die plerunque fontes eo lod cofc'tcentur , 
libi inveniumur , /. i. ubi Gl. & Dd. C. ubid» crim: 
etiam de deli^s alibi commillis : vid. Bart. Bald. 
<^ Dd. inl.i.C. defum.Trimt. &inl.9mnesJe I.& /» 
Olim cauia agebatur ea in Provinda, in qua erat de- 
liaum. ly.^.pen. l.fin. h.t. l. ii.uHGl.de cu- 
fted. & exhih. reor. unde remitri ed id folebant. /.7. 
de cufled. &exhib.reer. %Authi ^ua inprwincia. C* 
ubidecrimhh 

Accuiare po({ant omnesqui non exprefidprohi- 
bentur. t* 8. hic. 

Prohibencur accufare quidam generalicer, quidam 
fpedadni. 

Aa 4 Gcne- 
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^o Digeft.Lih, XLVIIL Tit.Il. 

Gcncraliter , prohibentur , mulier : pupifttf: 
miles qui (Hpendia mecec : mag^ftncus i xxhm 
qui duo judida adverfiis duos fubfcripta habet; 
qui pecunfattn accepit ad accufiindum , vd dod 
accufandum: l.%.hk. qui falfum ceftimeniumiiib- 
omatus dixic : /. 9- eod, paupet minus quam qoio- 
quaginu aureos in bonis babens : /. lO' fd, RV 
ciiminis : /. 19. C. de hkqmdccuf*mnrf»ir. fcrwi 
/• Si»dc iudic* 

. Admiccuncur cam^ fctc omocs ia crimine Wx 
majeftads;, /. 7. /. 8« 44 L.JtU. 2iajeji, ftawfatf 
annoax,/. ii*h. r. cum fttamfuonimqueiiiiutiain 
petfcquuncur. /.4./. 11. h.t. l.^.C.dehu ^ta. 

Spedarim accuiarc ptohibcncur, libeti parenw: 
/. 5. C. Md L. Cem. de falf liberti pacronos: /.Jtt. 
C. eod. /8. in fin. h.u laid dericos j nifi fuam B^ 
lumquc in)uriam profcquancut : c. 14. Ext.de ty** 
ftaterfratrem; in capitali, autalioqui maciocn- 
minfr : l.i^.C.de his qm acc. nm pejf. in kvioon 
prohibetur. /. i8. C. eod, 

Plures fimul unum accuiarc poflimt, fi finiol oon- 
jCtttranc & omnium incerfic Dmuren. Di^' ^*^' 
$ap. }9. perLj^C. hic. /. y de fepul. viel^ 

Si tamen ab uno accuiacus jamik, abalioxco- 
{ari dc eodem criminc ncquic : /. 9. C h. t. NW»" 
ooa accufacio defcica fit, aut aliquo cafii iiipwifl' 
Lv\.%.fin. /.5.5. i.h.t. 

De diYcrfis ddiftis tcfte uno cesopote ^>Mf^ 
mcn dcfercur: /.9. C.eed. Scd ne reus in di»ew 
diiftringiicur, cantum dc uno, poft dc aliis» lap** 
dcre co^cur. /. i. §. «/r. de ct^ed. reer. ^ 

Sic reus accuCuus, ^cndencc judido» noir po^ 
acculacorem fuum pan , vd minorc crinri»^ 
fircj quianonrclationcctiminum, fedinnoceflw 
purgari debct : /. 9. C. dehit^ dcc. w» ^ 
/. 5. A. t. maiore camen criminc accuiiM» P^^jJ 
nt dc hoc priiis judcx cognoiceie dcbeat. /•«•^T 
acc, non pojf. 

Qw>dfiinier^Mce«,qttinamdcbeat accuiare,ii* 
coayeniat , erit Judids , ma^s idoncuoi Gif* 
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U r€.h.f. li.de lib.h9m.txh. l.z.de pebai^.i.i. 
%.fin. ad L. Jul.de adult. 

Accuiari pofliiac rei utriurque fexus, cuju(cunqu^ 
aBcads , (modo doli fim capaces. /.37. de mmer. 
/. iit.de R.I.) & condicionis, etiam fervi : /. j. 
/. 17.,$. Pen. l. ij.h.t. non legari &nMgiftratu$| 
i£. /. 12. §. 2. necabfences , & quidem agatur de cri^ 
minc capitali{ 1.^6. Q.eod. nec mortui; nifi Ixfx 
xnaieilads crimen intencetur : /. 10. hic, /. 6. de 
fuhl.iied. Ifin. 4d L. Jid. Majefi. aut tale in quo 
principaliterquzftiopeauiiariavercituc: uc pecula* 
nis, cepetundarum: lMk.ff.4ui L.Jul.pece»l.I.i,ff,l,%, 
C. odL.Jui. repet, nec qui (cmel accu(atns a?que 
ab(blucus eA : /. 7* $. i. h. t. nec qui deLacus ab uno 
cft,abaliodeferripoceft. /. n.$.fin.ff. l,$. Ceed. 
Ncinpe a de eodem ccimineagacur : caecerum G plu- 
ra crimina admifecic , fin^ulorum nomine accuiad 
poceil. 1.9. C. hic. l, i. ff.de privat. deli/3, 

De uno delido plures limul re£^e acculancur. /. i. 
Cfi reue velaccuf. mert.Juer. /.35. i.pen,adL.Jul, 
de adult. 

Nemoadaccu&ndumadmicticur, niiiper (e, vel». 
fi^Iiteras nefciac, per alium, fe infcribac ad pcenam 
caiionis, id e(l, libello fubicribac^ quo &cilius pu- 
niri poflic, fi calumniari deprcHeridarar. /.3. J.z. 
L j.in pr.ff. /. pen. &ult. C. h.t. 
^ Ei qui ob puWicum munus, quofungicqr,denun« 
ciat, h*c infctibendi neceffitas ^emiccicur : l.y.Cj 
h,t. mdcti qui de levibusaccuut. /. 6. h. t, 

Libelli infcripdonis concepdo calis dk : ConlUT 
& diesj apud tUum Pr^orem vet Proconfutem Lu^ 
cim Titiut profeffUs efi ,. fi Maviam^ lege Julia dc 
adulteriit ream deferre: quod dicat eam cumGaiOf 
Seioyincivitateilla^ domoillim,.menfe iUo, Confuli^ 
kus iUit, adu/terium commipjje. I. 3. in pr. hic. 

Vtique enim & locus defignandus ^ft , in qao' 
adulcerium commifium eft : &perrona, cum qua' 
admiflum dicicur, & annus acque nienfis: ^./.3.. 
verf utique. Neaue autem diem neque horam in- 
vitus comptehendec. <f. /. 3 . verf. Ke^,. 
Si taincQ ccus peuc diem configiiaii, qt ncg^U"^ ' 
Aa X' viJnii 
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^ DinfF.Lih,XLVlTt Tit. IL 
vam toco &teinpoTC coar^tam, Bart.inUisifir 
rtus. n. i6. de.puhl. juct. per /. i. §. t. deeo qudd cat^ 
ioc. &in /. 3* n. 13 . hic. probare poffic. zquum erit 
* hujufmodi precibuslocum dari. Jac, l. i^.infnX. 
dec6ntr,fiifitl Dd.jnl.a^r.Ctkprobat. 

Quod u libclli infcripdonum legidme oiSm 
nonttierinc , rei nomcn, etiam ilio non oppoixB- 
te , Bart.inl 3. C. deedend, Jaf. sn §. exmdUfek 
fi,6%. Infl. de a^ion. uni cum libellis aboloai, 
& ex integro repecendi rcum poceflas fic. l\* 
^.i.hic. 

Hodierubfcnpciones &inrcripcionesqu!demob* 
Ibleveranc , Gl. in l.a.,ad verb, pericnli. C.defi, 
ihfir. Clar. lib. ^.fent, §.«/r. qtM/f,i%. inverfetiim- 
timen cuOodia acculatori drcumdari folet, do- 
nec de profequenda lite , injuriaquc reiardenla, 
idonee fatifdet. l.7,C.dehis ijui accuf. nonpojf. i- *• 
€.de exhib, reis, nsppoLsn pra^, crhn, ^,diUffiKttr^ 

9l,2CfJ, 

Inftitntl accufadone » relacoque incer reos xffh 
im nominc» caufa eodem modo per lids cootefia- 
tionem, exceptiones, probationes, &c. agitur, qoo 
in dviUbus agitaci folec. d.Li. L 4. C de eienl 
L^yC,adL,Jul,deadult. l.i^,%,j,ff.eol^ 
inrubr, C, eod, 

Qualisqualis camcn in hiac fuHkicpendo : necno- 
cec inepta condufio : imo illa non eit opus. Barti i» 
/i 1 . J . ppublico, n.i^.adl. Jul, de adutt. ^ inl.]. 
h. t. Ferrar. inform. imjuiptionis. ad verb.jhper, 
■ luftjB ac legitimac hic debcnt efle probarioncs, nec 
decretadvitatumcxprefia, atque emendicata, «Ifi* 
demfariendamhicfuflfidunc. /. 14. C.hic. 

Solen^judicescempusaccufacori prxfcribere, io* 
tra quodfolennia accufadonisimpleac Quoeliapfo, 
amplius accufarevolcnsnon auditur. Lj,dehufi 
accufnonpoffi. 

In exequenda accufadone praefenda accufacorisiK' 
cefBria eft. /. 4. l,ic.C,h, t, Przfens quoque K* 
tfledebec./.3./.<f.C.*oi. 

Domino camen fervum fuuin cdam przfeap 
lampct fe, qu«n|i:ocuiaioam,fivdit, L^,hic.cf 

feDdcK 
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fesdere pemricrinir; ouodipiius imerfir, (ervofiio 
sx>]i carere. /. 17. jf. /. 1. C, e^d. /. xi. dtfukl.jiid^ 

J>e euflodU ^ exhibitione reorum. 
T I T. iir. 

ipofl accuiatioDem inlHnicain (blec rens , auc in 
''' oifiodiamy auc in vincula coniid, neelabi po& 
Ufin, C^ dt dccnf. aliquando dads fidejuflbdbus de 
jadidofiflendoicarcece liberacuri piuafideli^bim 
fioD fic nimis acrox,yelnon fit nocorium,yel perfona 
fic honoracior. Bsclfv, ad Trentl, diff, di fidejitff', 
thtf, 3. lit. xA, quem vide, 

Sed ludicis , pro fa6ti tc per(bn« qualicace , e(V 
atfHmarc quemadmodum cuftodiendus (ic reus , re- 
dpi-ne in carcerem debeac , an eciam vinculis con- 
tineri , anmilicibuscradicuftodiendus, an (ide}u(^ 
foribus commiccendus , ouieum exhibicurosfere-^ 
promiccanc, vel etiam (ibi, id e(l, fuapromi^one 
deie exhibendo. Li.hic, L9.1, 10. ex^mb.cauf, 
majer, 

Quod ad carcerem acdnec, nocandum eft eos cpi 
difi>aris (iinc fexus, (imul includendosnonede. /. 5» 
C hic. Quodde confuecudine (ervacur. Grammat.. 
decif, 5 3 . num, t . De lure camen Noviffimo mulie-^ 
xes non incarcerancur. xyiuth. hodie, C, hic, 

Offidiim eius, qui carceri praBponioir, eft in com-- 
xnencariumreferreeos, qui incaiceremconjiciunmr:- 
(tmde Commmencarienlis di^) dc judici (ingulis* 
znenfibuseosingerere. l,ult,C,bic. 

Non debenc rei vindri in cuftodia, ancequami 
Convi£Hauccon(e(fifinc, l.^.hic, l.7.,C,deexhib,- 
reor. aucni(idegravi (celere agatur, /• 5*jf- i'i.C.. 
h.t, aucreryifinc, quiidominisnondetendunmr.- 
l.z.rnpr.hic. 

Qiftodiz cradiri, ficon(piraverunr, utruprisvim 
axlis, &e(!Ta<£iocarcere, dffiigerenc» quamvis atio-- 
Aii innpcences ex eo crinnine , propcer quod impa- 
m func, puniunnic camen propcer lod publid vio- 
I^rionem eadem' pcen^ qoi deli^^ prindpsde- 
Aa ^ ecait 
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jj4 ^«*A ^**- XL Vtl L Ta. IV. 

erat viodkaddum : fi yero noxii runc, ai^eut pont, 
Qiuni paiTiuii ecaac : lUi auceno, qui eoram compia* 
uonem decexerunc, cevelandi func /.. fen. hit. 

Qui e£fra£io caccece, vcl confpiractone cttm a- 
teris qui in eadem cuflodia ecanc, de carcereaB- 
perunc, capice, civiii puu, noc.nacurali, pkdn- 
ttu: : qui vero pet neghgenciam cuflodtun evaieaiot, 
siicius pufHuncur. hi.tU ^ffr^- 

Przpoficus carceris 6c alii cuftodes • five miK' 
tes (inc , Gve ps^ani , ob cufiodiam amii&io , (*» 
cft,perfonas cuitodicas, Lt.1. lo. /• 12. Luit.bic- 
l, 12. devuhl.jml. k 1%. i.pen. de qttafim.) pco 
iDodo culjpx puniuncur, d. l. 8. dL /. 11. $.«^-m^ 
& ex conmcudonibus eadem poena (. quod donBB 
e^),.> qua is ^ui aofiigic punin debcac.,. adiciuaiar> 
UA' CMc 

Qui non teos , fed jam convi^kos <bmflaiofqoc 
emictunc, dcvindidx publicz (iifiiiiantur, mefii|Oi 
cum majeftacis rei (inc, gravius puniuncur» /•)• v 
fin. l.^.MhiBdrt.adL.fml.msjeJfi. 

Magiftracus edam mul^bmcui , Q cemere &Boe 
cau(a cuftodias dimiccanc : /. 10. /[»/cv (iiDJufteqiiein 
Oiftodiz cradanc, auc cognita innocenda capuvoni 
diutius decineanc. Bald.in i.fedetfi.diinjm vtc. 
Ec cuni ad incereile 6c injuiiarum nomine ceDeoaV* 
Sald, i» i. qmmadmodMm. 29. %. magfiram. d «•* 
gem xAifuil. 

Sccunda pars hujus ciculi eft de ezhibidooe no- 
som. 

Exhibero , eft deducere ac fiftere reum cocam P' 
dice, uc incarccran , vcl alicer cuflodiri poiSt' t'*' 
C. de exbik. reer. l. 5. C. de advec. diverf.j^id. 

Hu]us cxhibinonisvariafunt txtm^' *»^ 
fide)u()br ad aliqucm fiftcndum obligatur ; /-M^ 
/^5.4.. hic. cum Irenarchae prehenfiim ^dDOCofisB 
ad Prxfidem cum elo^o mittunc ; L 6. e»d. cam »" 
Provinciamubi deliquit,abalecrinsProvind«Pf^' 
iidcreustranfinitdnir; l.^.Lii.eed. curoacc^ 
«eum quem accuiatc vult dedudt, & ludici cxK» 
Li.C.de advee.Mv. jmL L II. C. A «/»*• ^ 
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. UdUgtmJu&Mm Majtfiitth. t^e 

Sed hic unnunmodd ezlubeiidus efl » de ci^ut 

eadiibuiQnc judez ptonundavit. Lmlt, CM txhih. 

Amequam tcusexbibeatot, dandieidies(imcad 
dii^onendam rem £uniliarem. U i. C, ecd, 

Qui tcum , pro quo cavit ^ non cxhibet , poem 
pecumariaaffidtur, vcl, ptoptetdolum, exttaofr 
diiieixi damnacoi. /. 4. hic^ 

M Ug€m luUam Majifl^k. 

T I T. IV. 

P Xpofitoinftituendotum judiciorumpublicomm 
oidine , fequuntur vaiiae (pecics, (eufingulxJe- 
ges , quibus vacia judida publica conftkuo , deda- 
caodz, 

Piima cft lcx lulia Majeftatis , i lulio Cxfaiean- 
doic fic di^ 

Majeftas , didtui ampKtudo & dignitas populi 
Roniam; i magnitudinc fic di^. Ctctro in part* 
Orat.. ^ 

Crimen Ixfx majcflatis cft , quod advcifiis popu« 
lam Komanum.; hodie (}urc-populi in Princi* 
pemtranflato, /. i.dtconfi.princ.), quodin eum». 
vcl advcrfus fecuriutcm cjus , commictitur. /. 1« 
$. i.ib.r. 

Eft vcl proprium, vel improprium. 

Proprium eft , quod committittir contra fum- 
mum Principem & Imperii ftatum : fcu cona:a.non. 
xecognofcencem fiiperiorcm : 6c«profiii acrodcate 9 
xnode genetis nomcnretinet, xnodoin (bcdc per» 
auelliodicitur. i- i.Infi.dcpuhLjtU, LiSt.h,K 

Perducllio didtur , cum aliquis hoftili animo 
comra falutem Prindpis, vef Rcipublicx., aiiquid 
molicui : d. /. ult. quia quos nos hoftes, vecercs pec« 
duelles appcllabant. /. 154. inpr. de r. S. 

Imptopne dicitui Majeftatis ciimen commicci 

inLe^cosPiincipis,eiufqueConfiliaiios, /.j. CJjic, 

in Priodpcs, dvicaccs, qiix fupctioicm recogpo* 

daim. Cfdr, tib^ ^ffinh $. Ufi Majtft, n. j. ^..JT 

Aa 7 Com^ 
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j^ Digejf.Lth. XLVJIL Ttt. IV. 

. CommictuncMaieibdsciiinenUiiroH, qdftfa- 
dpi, vei Reipciblic;e, comraQuemdelioqutctti , Sm 
{ubdici raciope originis , veldomidlii. Clem,i,v«tf» 
mrfiu ncn e/HtienmJefint. & rejud» 

Quima)e(tacem Pcincipis Izdunc , quodadPdo^' 
cipemacdnet , quando nonori e)us,vel majdbi 
deroganc. 

Quod vaiiis modis fic. Vc ftacuas & imagios 
Piiocipis violando : 1.6, /.7. §. ulu h.t. aniinoho- 
ilili in Pcindpem aliqqid machinaodo : LiiitJ»d.&- 
dicionem in Rcpublica condcando : exerdaimPcin* 
dpis injufla coUigendo : /. i; $. i. /. 10./. ii.m'' 
leiervaca Prindi)i jura fibi adfcribendo : ye66pr 
lia novaabfque eius audioricace impouendo : Ai* V 
4. eod. monetam adulcerinam oidendo ; &c /.z*^* 
defalfi mMet, 

Commicrimt hoc crimen eriara folo filendo coo- 
ipirarionum, modo fincconcra Principis perfoaaiD» 
Telflaniffl. l.^,^,pen,C.hk. CUr,d,Uc.^fin.f^4* 
tj.n.x. 

£c inhoc aimincoon canram e£(eda$, fed & 
conatus punitur « licec in adum non czierib /• f' 
L6,C.eed. 

Quilibet bic, eriam alias inidoDeiis, ad acco£nO' 
liem admicricur. /.)./. 4, C. etd. 

Servus in capucdomini , icem omnes poflabti 8C 
adceftimoniuro provocari, fi resezigac. ^"^^ 
gnicadsjgeneris, milirix, habicinirione ; imo &i|« 
accufacore»in capuc accufari cerquemur. /. 7* 5' >» 
/.5./.4.C.etrf. 

Accufacus de hoc crimine fbdm poft accD»* 
tionem inftitucam i bonoium fuocum adnup^ 
fbarione renaovecur, /. 7./. 8. h, t, alienacionese^ 
non cenenc ; 8c debicores d non it&s fblvum, /• ^* 
$.j.C,eed, 

Convidus, gladio, cruce, eciam aquz SC igds iO' 
«erdi^ioneolim mul^banir, /.j.jf l.^.Chk. P^» 
Ub,.^,fint, c. 15, ubi Cujac, hodie quidem 9aafi 
morce punicur j d,l, ^,inpr. & memoria eriam toat' 
tui daninatur, Lpen. & utt. C. hic & prxceiea filii. 
nepotcs, /. xo. C. dc bm, prefcr. CUr.^.fint.j, 5- ^ 
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Ma^Jt^. rmn^ 1 1 . font inftmcs , & fucceflionis cu- 
fBfconqac incapaccs : d. L ^, J. i. praerquam quod 
filiac ex bdms matemis Ealddiam acdpiunt. d, /, c, 

;« S?5^ *?*° tamum in prindpaK reo , e}ufquefi- 
Kw, fcd & in confdo, adjutorc, miniftro, eoimnque 
fiUisobcinet. /. 5.^r. $. 5. C.fM/. 

Quam pQBnam , qui conjurationem patefadt , 
nonfolum cvitat, fcd infupcr. fi ab initio, non 
lero , eam dctegat , pranio tc honore afficitur. 

Dida tamen capitalis pocna obtinet , fi majcilas 
ihpcemi Principisviolamr; fcd fi iecuritas inferio- 
rum inftingirar , arbitrarixpoen* cftlocus. jAf.in. 
L lo dejurifd.vid.^nmt. addedf Guid.Pap.jL^.Jtif 
m ypen, ». 107. Infi. de a£tion. Wef hic.n.y, 

M Leg€m luliam de aduUerik 
coircendii, 
T * T. V; 

O Ecunda efi Lexlulia de adultcriis , lata ab Au- 
•^ gufto, /.!./;«:. qua adulterium, ftuprum, &Ieno- 
dnium, /. i2.«oi. inccftum, /. 38./ric.puniiur. 

Lex ftuprum & adulterium promifcucappellatt: 
{edproprie adulteriumin nupta, ftuprum in virgt* 
ncviduavc, autpuerocommittirat. 1.6, §. i./. 24, 
^.l.hic.l.ioi.infr.deV.S. 

Adulccrium , eft violatio thori alieni. c^adultt" 
rium, }6. ^. i.Hofiienf.in tit. deadult. inpr. 

Committirar & in alterius uxorem, 1.6. §.i. hic, 
ctiam injuftam ; fufficit enim uxorem efle , licet in 
manum viri per coc'mptionem non convencrit: /.13, 
J . 1 . hic. bcin fponfamjputa de prxfendj Jion dc fu- 
tiiro I Quia ram thorusalicnus non violarar. fac,d, 
1.6. § . I. /. 1 1 . $. 7.ff. hic. Hujus tamcn violatio pu- 
nirar, nonutadulterium, cum necdummatrimcK 
iiium fit, fed ut ftuprum ; quia nequc matrimonium 
qualecunque , neque foem matrimonii violare per- 
Batdiuc. </Xx3. J.j. ^ J.8. vid.ftrex^in CM h4it. 

Non 
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Non coininitdtur in metetricem nupcam , qtt» 
tTs ipfa adultecium committat } & illud in ea mari- 
aisvindicacepofnt. d,l, ivj.x* QuiaalieniistlM)- 
ras violati non videtuc , ubi nuUius chori pudorcd 
iixl ptomifcua £Cr vulgacis connivence matito cv- 
pimdo. vid.l.fiia, iz. & l,qmtuUUuriim,u^Ch^* 
mhiDd.Bal.Cyn.SalfCn ,^ 

Aduherium , vcl committitur inttc viram conJD- 
gatum & Focminam nupcam : vel intec vicumfok- 
tum & fceminam nuptam : vel intec vicumcoajap- 
ram, & mutiecem folutam. 

Quod ultimum eft ex lure Canonico , c, 1$. &c» 
pn,%i.iiu.^, dcdivino, i Corinth,j.verf^.fttttam 
civili hoc neque ex pane vici , neque expaiteon* 
Kecis habecuc pco adultecio. l,i,C, h, t. 

AccuTaie adultecii minoc viginti quinqoe anois 
nonpoceft, niH matrimonii fui injuiiamperleqDa- 
cuc : /.15.. $. Lexjulia,hi(, quamvisabaliisaccuia- 
txonibus capicalibus non cepellacuc. /. 14. 5 • i'« (^ $• ^ 
d$ bon, tikert, 

Macicus potefl intra fexagjnca dies utiles i&t^ 
▼ortii computandos, /.14. ^.fen, Lz^.^^fexmnfm. 
verf.fr aterea, hic, jute mariii accu&re : 1,6, C.bic^ 
/•Sy.^.i. deminor. &, eo ceflante,pater mulicn<<^i^ 
/.14. ^,pen, /.2. ^.i.fin, l.i, /.4. hic, 

lus mariti ejuimodi eft; ut accufator feioicii- 
bere non cogacur , abolereaccafarionem pro aibi» 
trio poflit , & quamvisex nudis {iiQ>iciombus cg^ 
ric , de calumnia nou teneatuc : /. 6, l. 50. fMDi, 
C h, t, nifi ca «videns fic , 8c aperta, d, l, 14. J/»» 
/. 30. hic, 

£lapfis illis (ex^ihtadiebusadmicrannicadaccD' 
iadonem de lure Digefiorum , non Codicis ; A^o»^ 
C,hic. eriam exccanei , & intec hos quoque manais 
& pacec; fcd jure exccanei » ita ut^cculare ulitato io* 
icriptionismorecogantur: d,l, i^.J.^.idqueiA* 
cra quatuor menfes utiles* /. 4. }. i . htc 

Itaque apparet utroque tempore , & ftxagiaa 
aiecum , & quaraor menfium conjun^o , inulJe* 
lem inora fex duntaxai menics itempotc divotol 
accuiaripoOi. 
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Kam 6c huic accufationi, ucili Caoettd caDpoce$ 
Sc qjuiDquenaio condouo przfcribinir. 

Sex meafes compuunnir , in nupca i die di vordit 
in yidua i die commifli criminis : quinquennium 
iiKlilHxi^ i die commiffi criminis. /. 15. $.)S« 
men/mm* f . hic, 

^io quinquennio non adulcerii modotted omnia 
qrueifio ex iege lulia , puu (lupti , lenodnii , pr» 
icribicur: dXi^.$.6.l,^,ulnSalic, C.e»d. Nifi prx- 
varicauo. aucaliudimpedimencum, acculadonem 
elu(eric , vel vis publica in (hipro &£U arguacus» 
d, L %$• ^.finJ, it.hic. Gl.ind. /. 5. 

Otim conftance macrimonio accufacio adulcedi 
ceflabacj nifimaricusamealenociniiconvidas-eflec, 
compercam adukeram in macrimonio recijiuiflec. 
/. itf^/. a.5. I. /. 8./.14././. 1. C.hic. Hodie, qnit 
maricus iine crimine lenodnii uxorem adulceram 
xecinere potc(k,^uth,fed hodieX,e$d. ideoeciam con« 
{bncemacrimonioaccu&doredie infticuecur* *AXi$ 
ir Hofiienf. n, $. in Rubu de adult, 

Adulcerum & adulceram (imul acca(are non U« 
cec : /. I f • $' ult.ff. /.S. C eed, A diverfis umen ac« 
cufacoribus Hnguli eodem tempore accufari podunc» 
nifialiud obflet. /. 17. §. 6.f. hic, 

Si vidua fic , de cujus aaulcerio agicar , vel poft 
accufacionis denundadonem nupferic ; libcrum ac- 
cu(acori eft arbiccium , ucnun priori loco adulce- 
rum » an adultecam accuiare velic. Si vero aace de^ 
nundadonem nupca Gt , 4>rius adultec reus peragi 
debec /.5. /.1 5. i-pen. /. 16, hic, 

Si > quo cempoce adulter accufarar,. imiliec nupca 
eft : abioluco adulcero, accufari, quamdiunupca e(l« 
^nemine poceflt etiamii per coUuiionem adulcec ' 
abfolucus (uecic. /. if. ^.pen.l. i^.eod. 

Accuiari adulcerii poflunc omnes quacunquedi- 
gnicace przdici , /.3S. $j»/f. h.t, edam(ervi : l.^M 
Mcufat. dum camen rdverinc quicum fcorcancur, 
alcerius cflc uxorcm. /.7. htfin. C.de repud. ' 

Nam adulccrium (ine dolo malo non commic* 
drac : /. I X . $* pen. l. pen. hic. uc, G mulier decepca 
oppcimacuc ab alioquem pucacmaricumefle. auc„ 

aeddis 
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S70 X>ipfi.Lih.XLVllh Ttt.V. 
ciedem maiitum monimm , com ali0 contnliac 
*y4ngeL in tradt, mdUf, ad verh, ehe bai atbtlmitt, 

Non modo hi qui mccchanrar accaTari po^> 
led edam qui quavis larione ex eo crimioe qaz- 
flum captaoc , vid» /.8. 1,19, $ «^«f qtu^um. tw. <fa 
piohibitas nuptias contiahunc , /.7. jf. /./ W ^* ^* 
e«<. quive fupct adulierio iianfigunt. fiu, d.1%. iJ» 
25.J. 3.4./. ii.Wc. 

Accufario hzc in loco qoo deli^luro eft comini^ 
iimi, infiimi debet. /. 14. /. tf. C, hic, 

Abfens leusaccufarinequit: /. ij. %.i,f'Ui^'^' 
tod, nificiiminejaminchoatoabedeindpiac. ^13* 
Ceod, 

Nam necpciptocuratoiemieae deftEndituriaiJ. 
I. mUes. §. I. hic, £{l enim cam id quam accoiatods 
^zientia neceflaiia. l.peH,^,udepubl.jid. 

Agic maritus de adolteiio vel giminaliter > vd 
dvilicer. 

Criminalitei, quando ad poEoam agic. 

Foena adulcerii ex lege luliaecatielegauo, /•{• 
ieqmft. l,SJediverf,Cujac, tib.6, ebfit.am^' 
ttcro: /4. ^,ad»lterii, de remiiit, l,Ti.hic, poftM,tf 
con(ticuaonibus,fadaeftjladii : /.jo.J.i.^J»*^'''^ 
Cdetranfa^, Ex noviffimaaucem luftiinaDicoa- 
fiScurione, adultera , tantum virgiscadCi, inmo»* 
Iterium denuditBi. ^0^.415^ c, lo^ 

Mulier adulcerii damnata , dotem|amitDt, 0^ 
rito aflignandam , /.8. §./». l.fin. C. derepnd. N«f. 
117. §. f ««* verp plurimae. Nov, ^34, §. 4»ffp- "* 
fervaco liberis jure proprietatis in qiiota p*^ 
d,l,S.i,fin, 

E divcrfo maritus adultetii damnatus, ^m^ 
donarionem propcer nupcias , mulieri una cun»°^ 
te,falvanimliberispropriecace, </./.8.§./»- ^ 
nieniem." d, l, 8. d. l.fin. N©t/. 134. §.)»f*^^' 

Si nuUa donario foda, neque padadotaliaifl'?* 
ceflerunc , mulieri quarca pars fubibndje nuoo» 
peraeque atque illo monuo • ^Auth^prsterea. C* 
irir & ux, defcnur : d, i,fiijuando, l.fin, Ciit^, 
«eliquis bonis ad Jiberos auc pioximoi ledoj" 
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btf ; icacainen,BciDdeiiiarico(iaiiuiato,qiioadvi- 
•vac, aUii]enu{incpr2{laoda.iiJ^(rv.ii7.>.fNM.ir. 

babtre.CderepMd. 

Civilicetileiiocainiioea^cinatictiS} cumaaio- 
oeiniurianim, autadiepacacionemchoflcontendic» 
e.tuM.dMpfcm, 

Poceft privacim pacet filiam in adulcetio depre- 
beniam fimal aimadiilcetpincetficete : l, 20. cmm 
U,fi^^, U^u hie. non maritus uzotem ; /. ii, 
m fin, hee, poceft adulcerum (r cum poft cemam 
dentmdadonem in domo fua tepetiar, ^Authfiquis», 
Ceed, aucfialiquis yilisfic. l.i^Mc. l.Grscchm* 
Ce0d. 

Scopcum , eft illicicus coiajs com virgine , mx 
vidcuboneftevivence , l. ly./. lu 1, 19. C.eed, aoc 
ctiam cum pueto : ptopti^ & Ibide acdpicur pto 

virginisdeflotacioiicc«^xiiKtf.5'y^i«^'^<xi'**5^*2- i* 
£ft vel violencum» vel non violencum. 
Violencum , quod pet vim , ptetium' , ptomifta, 
kixxdnium , aiiifquc illicids arcibus commiccitur, 
/. u%'fin. de var. &^extrMerd. crim,l.fi ^.^.qui neH' 
dim^,depem.Bofilmpra&.crim.dec»lit,dam.H,66. Le> 

rluli^ de vi publica. l.^.adL, lul, de vi ptbl, /. x^ 
fin. hic. ac fecundum Dodotes» in^.item Lex It^ 
Ua, Infi. deptbl. laf, in $. emneta, nttm. 14. Infi, di 
a&ien. glaoio punicuc^ fac, J. > verffina* Inf, dt 
pttbl, jttd. 

Quod conttanactu-am eft , eciam dadio putiirar, 
/; 51. Chic, 5.4. Infi,depMbl,jmL dc conuietudine 
igne. Clar,lik. s-fent,^.fiupntm.n.A^ 

Non violencum ftuptum » commiflum in viduam 
l»oneft^ viventem , vel virginem , fi ftuptatot lione- 
{lus fit, confi(cacione dimidisparcislKHiorum; ^ 
bumilior, corporis coercidonecumrelegacionepa* 
Bicur. ^,4,Infl'eod, ^ 

• £x lege divioa ftupratot virginem debec docare > 
& in mactimonio liaDere. Deut.ij, 

Stupraca,vi,dolo, ftupricriminevacac; quzvo- 
lens , non minus acque ftupcacoc inlegis poenam in> 
ddic^/. i^-/»ao.ai!^. 

De 
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jT» DigeJt.hib.XLVJJhrH.V. 

De )ure Canonico , virgineBk 8c pro ejns con- 
dicione dotare cenetor , & eitm , mfi pattr pad- 
lam renuac , in uxoccm ducere* c.i.uti J>d. Mxtm 
dtadulu 

Lenodnium , eft crimen tnrpis coicos admiDi- 
ftrum , cafBcacis fiircura , feu k^odnium i lum- 
niano aj^llatum. /. i^^.fancimus. verf. p tmm 
ffcimidnontm. Pucalenociniumfacic, qni imifiere 
«naefluatias proiticuic. l.j^^,iJetMcimttm. & J./oMf. 
deJi.N. 

Delenodnio tenecur : quiadnlcerinm aut ftapCQOl 
fuafic: t.i%.h.t. quiquzftum«x adulcerio nxock 
ant viri fedc : l.i. $. 2. /. S. l.X9.h.t. qui infintundai 
uxoris cauCi adulcerum fubjedt , ut deprebenderec : 
/»14. $. I . ^. t. qui domum (bam ftupro vel adolterio 
committendo przbuit : L^J,$.ecd. cujus ope &co&- 
flio , vel dolo malo in adulterto deptehenfi, «6 
redimerent, fiidum : /.14. fr.e9d. qni pro cotBftno 
adulterio , vd ftupro celando pecnmam acccpic* 
£ $. inpr. qued met. cdu(p 

Lenodnii poena olim eadem erat cum pceoa aU- 
tetii » /. a. /. 8. bic. l. t.L^.C. eed. nempcrelcgavtiQ 
aut deportatio : l*iy.de miner. /.19. bie. nodie efti» 
saangonibus & lenonibus ultimum fiipplidam» 
Nev. 14. $r irM^G/. in rcliquisacbittaria acqoe-cx- 
craordinacia. /.1 . |. qmpmro. de ext. crim. Bmt.im 
%Amh. de lentn.Wel. hte. n. j4» 

Inceftum , eft.coicus ranone {ang^inis vel afi&ii» 
tadsilUcitus. /. 58. ^r. &^.uL ult.hic. 

£ft veljuLisgentium; commiflum inteceas per- 
fonas , quae parentum & liberorum locum interie 
obtinenc: vel iurisdviiis^ commiftumincertranA 
vef(ales , eoA]uecognatos , & aftines t utroqiie)Qce. 
d.Li^. $. ^mre. LHlt.de R. K. Pdterin Enctm.Jmft* 
tit. depuhLjud. de ddult. 

Committiturperqualemcunquecoitun», petn» 
crimonium, d. /» {8*. ^.nennm^psm. ftuprum, d.L 
38. §. I. concubinacum, /.11. §.i .h.t, ft:orcatioiicint 
^ /. 38. §. X. adulcerium, d. L 58. m pr. 

Puniturpoenaadulceiii. dL^%.iuPr.Li.demu4: 
•wd.^ngeUiutr^i^. muief. verk. chc haiseltelterm. 
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Quxtaa^pioKiniWu, qui cam ulccciocegrada 
cxlatere, aoc per affinicacem coniuii^, coojciii« ' 
«unur. Stf, dt (mt. dtam, ».75 . ^2tM>. iMcif,^ 1 8.»*/. 

Qoi ztate vel enroce iDcefium oonniific , fieo 
compeno<ii(lblvatcooiaiidioi)em,exculacar. /.3$* 
J . 7. hic» L^. C.de hueft. nuft. 

Incedi , hc cum adulterio vel (hroro con|Uo6B » 
accuCttio annosvigintiducat. /. 39. S.fnfcriMmM* 
ff. hic. /. 11. C. 4</^. C*m. <fc/4//: 

^d Legm lulssm dt vi fubUcit. 
T I T. VL 

TEcciaeft Lexlulia devipubtica^ iic didaivl 
£iaa annacis hbminibos, qpaA id beUica« $» 
ififT» JL^. /li^. de pmhl.jud, 

PubUca vis dicicur , quieatmisinfeccur : $.8./i»A 
t$d, qaodarmorumufusficpablicuSjDonprivacus: 
/. I . jf . h.t. iMn. Cm armMfue. qux fic i perfona pa- 
Uica : in perfonam publicam : /. 7. hic. qu^ violdttuf 
juspablicum. i.^.^.prateres. /.8. hic. &aIUexemfU 
paffim hec tit. extant. 

ArmomiD appellacione non fokun {cuca & gladu« 
£td & fufies^ lapides, U <]uic<]uid nocere poceft» 
cominecur. 1.9. hic. 

Uahfit baec iex eciam locom in coDde* 1,7 Jnc. ftu- 

Ko, l.i.s.6.htc. inceodio,/. 5. W<r. licet Lege Corne- 
icoifrceanitu:; quiaacrocias crimen efi, <|uando 
publica audoritace, aucacmis commiccicur. 

Poeni violencix publicz olim aquz 6c igniserac 
imerdi^o , 1. 10. ^.fin. hic, cui ixxcctffxi deporcacio» 
l.^.ad L.Jul.pecul. cum bonorum publicacione. /.7. 
iftfin^nb$Gl.JBiiid*n.iuC,hk. 

Sed luitiaianus bona damnads adiini vet&ic 
^tfth.ffetM damHotimm, C. de irni. damn, 

QuibufHam ex hac kge a^icale fuppliciumirto- 
fKur,4itiervi5, iocendiariisseffi-aaotiDus* ezpila- 
toribusviUatum, L».y%.t.pen.ff.t.%XJm,UcfaiadQ 
tx violenda capdcs alici^ui iAUcun eft« iJS» §th Bsrt» 
Chic. 
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174 Digep.tib.XLVIIL Tit.VII. 

Ezcoiamur; Qui vimtoendxialBus caniBai lece- 
ninc : Lfm.bie, aiinisadaiuinidDeris^iiavigado- 
ms, coniinecdi,veDadonis,ufiB]enim. l.i.&u 
fd, Non qui fe dominos rd , ab iplii havaCg, (& 
concendnm. /. f. $. i.^ /.7. C. 9od* 

AdLegtm IkBamdevi privMtM. 
. T I T. VIL 

I Vatta eft Lex lulia de vi privata. 

Visprivataeftt qiuemfineaanis, ipedboa 
privaca , in privatam , dtra juris pubUd viobrio- 
nem , puta cum cpiisfine' adnis eiidtur pofleffiooe. 
i./« &i,uhic,s 

. De ca edaatez SGoatulconiiiko Volafiam> le»- 
cut, qidimprobc inalienamIictmco5iiiic, ucqmc- 
qnkl ez' condemnadone^edadum fbedc, imcceos 
oofnmunicecnc 1 /. 6. hk<. ut & illi qni ezoanfis^o 
dolo malo quid capiunc /. i. $-/«. fd, 

Poma vis privacc efl publicario tecdz ponis bcoo» 
fumcuminfamia. /. i.Lfin. hic, 

Hodie, cumbonanonpubliccmur,«>6Hrir.J«M. 
Cde BM.frefcrift. arbictacia,uc phicimain,cfipoma. 

Poteft edam de yi driUcec agt. /.7. C. bic^ lsm,C, 
^uand. a&, dv.prd^udxrim. QaodtaroeQTtolcnit 
crimini propriumnoneftifedpaffimobdnec* 

jULegm CormUam dificmrps ^ 

veneficns. 
Tiiv VIII, ' 

QVinta eft LezCocneBadcficariis&vciieficiis. 
lata i Cbmclio Sylla Dt^aioce, /. ^,de wr^. jm, 
in homiddas praedpue qut i^ fica , id efl , foeo ol- 
tro, Kicarii dicuntur. € . 5. Infi. de pALjtid. 

A^LczComeliadecribtisddi&s: decaBdefiiC 
nonaiddib, de vcneficio, & incendio. /. i . hk. 

Homlddiiu]), dlvioiciia intxiioiQinis adof* 
pcio. 

Bo- 
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51omta«iintdUgc.cujuic^ A/w. cl 

foM-./.iyi.ipK.^. coudidonis,^, /.,.$. a. 

^' aw fetmn ,am animatnm abegic .TomiddU 

Homicidiuih, eftveUoJuntariam, rdncccfla- 
cuim,veinonvoJuncadum. "ww* 

VoluMadura , eftouod commitdwc animipco. 
pofico & dolo, qui Jk^itut LegisComcli«pSj 

ioci«fit./^j.j./.7.u4./r;rAic. "^p°^ 

N^rrfeRauotcligenctc, aut quo modo cx- 
S/f£ ^'^°'' ""^"^* ^^*- ^- ^"^ 

aatous ocddendi colligatur. Quienim in&umca. 
to ad fecicndam cadcm idonco vcrberavit , iVaSl 
mooccideiidiidvidcmradmififle, Lui.Divut,hic. 
n.^^^r"'^** ^* nrusapl, pcrcuiBt 

Vndc^haclegctenemrj qui,utqui$capitedamna- 
retur. falfum teftimonium dixit T^. /. 1. 1. V?! 
i.4.A;c. qmp«aajunc«dcmficricuravit,L'^ 
tiamJ.i 1. 4dL,fuLde mLdt r^L ;- / J^rT 
S-Jin^dato. de tnjur. Dec. inL 169. n. ,. dt R. h 
^*^Sr»«f n,^,C«^irioIcntin. Idcft, rel 
at. ubi inedii confi,matur\ prafertimcvrtu fe! 
C, iUtnSm. txfof. judcx* quiincaput forojnafaue 

Aiomio^t, /. I. $.,. fec.aucqui quidin hoi^ 
narcm fcati quod legibus pcn^ noU ST^ 
titpT. htc* ~ 

fJ^f rifi^ «^f^ciisvohintas. noDcxiws 

^eaarar, /. 14.*« idcohaclcgctcnenirquihomi. 

«^snccimdi.autfurtum^^ 

P^O^onis cMi^ cum telo ambulavii , fi^^ 
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fT^ Digtfi.Lih. XL V^II. rtt. VI I r. 
aaiao ocddeodi homiiiem , canaiin vuliicifnV; 
d,l. t.^.Divm. 

Moribus tamen coiuciis noii mone» fidatfdos 
puninit. Gmi. i. de fdcfukl. 14. Excqxis omai 
aaodflimis criminibos. 

' Tcnetat eatkm Jcge Comdia : autbot {cMoou : 
qoinaufragiumfuppteflic: dJ.^.^.ittmn. qmnoo 
KKlaeum' cSounddic : 1. 11. infr* hic. qui alkmca- 
fttnrit : W./.^ §• item it. mit chlii>iamfccic : L^jid. 
aut cafttandum ctadidic : /. 6. —d. auc (e cuSiaci 
ftiSastSkii.^ii»fin.t9d. Eficniminftacbonitddfi, 
Tirilitacem ac teeam adimctc. 

Poma lcgis Cotndiz olim fiiic deporado , cnm 
adempcionelwiiotum : l.^.^.fin.hic. Ixxtiecftcan- 
talis : d,t.^.i.finJ.pf.ffil.ptn.CJnc.^,^JufiJkftilkL 
jnd. uc homicida quod fedc , fen^ exfyeQa. L 5. 
C.dt£pifc.4nd. 

. Qu^ ponl^fzimirar , qni cdm occidic fjDemoc- 
ddcre fas eft : uc cransfikam , /.5. ^.fin. h$c. vikm 
•dulcerum , /24. /.38. §, Jmpcrnteres. nd L. Jnl.dt 
nduitJ.4.C.eed. milicizdefercorero, l.3..C.ftkmdJit. 
mic. WnW./tf.perducllem,/. j^.jf. dereli^. ^finmft. . 
Jb».vk>lena]mAupracorem, l apior e m in ipfo Or 
fm.l.2J0.cnmU.Je^if ff.ndleg.JnLdtnebelt.Lm. 
verf. ne igitur. C. de rnpt. virg. 
' Homiddiumiieceflariom, eft quodficobneoef- 
firiam corporis defenfioncmj com modecamine ia- 
col^cxracelx • id eft • folum ad defenfionemcaf- 
pons, dcia yindicix imaginciii. 

VC) (i qnis Furem no£rainum , coi parcece ^pe 
xiculoit]o,tcrum<]oe li]SHi]m,G/i» /.^1.5. 1 wiiiw^ 
ifeMetuut L. .AfmlJ,^.de l. ir I. non pocoic» invc^ 
£ciat*, /.^. bie. aotlatconem; /.4. C. eed. & ngfff^ 
teai;/.!^ r. «04. aliumve quemlibec, qid dobraffl ti- 
t4cpeticulonintentati/.x.).C.«M/. Lem. CfttnndJib 
tm$cma, VimenimvirepcUerc, etiim)oi^naax« 
Uctk. J.i.dtI,&I.L i,i,'mhefiiie.fi^emdr.f0h 
fic, dic. 

Taleneceflarium homiddiom , nechac , oecsBt 
Icgepmicur} modoinmodecamineincukiacsti** 
teconfifla^./.!, C. medtviJntf^DdJmij.i.^^\ 
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Quod ex quaUtate pcrfoimum , renim , alufqui 
i «raponmi&lcconmicitcumftantiis, «ffimandum. 
' &^onadfecuIutcmfu£«,ieddc(tnfioiuseftitfe^ 

Sabc.m lf.U. C.d. teft. Bdtt.c^fiL probai 
Aunqueabeoquiallegat. /.i.Cilw. 

Quodfiprobarcnequeat, putaquiafolumfcf». 
motii arW ab imerfeOoag^teil^m aOeiat : torl 
menitffubiiaendu*. Bald.sSSc.ml.m.n.zt.CJc 
€0tifejr LmJt. mc. ^mam. ad vcrh. cmfinumct. 
9K ii.ili prooat. 

Quando tamai ex drcumftantiijinnocenda fu- 
fincio cxtat, videtut pro arbitrio judids pofle ab- 

Nam cum guacdam indicia funt proreo , qn«- 
dam conjoa, m mitiorem abfolutionis partemeft 
itec h nand um, nec pervenicndum ad toriBram. Boif. 
dmp'i6^. 

Homiddiumnonvoluntarium, cftquodfitcafu, 
atqoe ita prxtcr fadends opinionem , aut mcnds 
mopia, ab in&ntibus, fcilicet nondum doK capaci- 
biis, /^./.««. C. defalf.mcn. l,y.hic. fiiriSfiT 
donnicntibus. /. la./.Aic. * 

Hoc inaOu lidto veniam meretnr, in iUidto, 
velcqlfa noncarentc, ceifintepoaiaiegisComcli*, 
pro raupne drcumftantiaram, cxrra ordincm punl- 
nii:. Pater in Enchtr, Infi. fubtit.dc pubt. M. di 

Vndcebrietasmagna, qu«mentem aufcrt, pce- 
naiTJ mirigat : parva non itcm. /. omne detiaum. $.7. 
verb.ter vinum. ubi Bart. de re milit. SaUc. in /. i. ' 
C.ted. Bart. in /. rejpiciendmn. i.detinqmmt. & ii 
i. am fa^a.de petn. 

Secundum dcliaum , de quo agit Lex Comelia , 
icft venencium. 

Vcnefid furit, qui vencnum malum hominis ne- 
candi caufc fadunt , /. i. J. i. /. 5. hic. cifi id ipii 
non cxhibeant , fcd in eum fincm tantum vendant : 
d. /. 3 . in pr. &$.i. itcm qui artibOs magicis in eun- 
demfincm utuntur. ^^j.In/t.de publ.jnd, t.t C 
de matef. & math, 
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jyg Dlgeft.Lib. XLVIIL Tit. IX. 

Qal vencDis ad homiocm Decandom uninciir, cd-' 
nunpceoagladiuseft, Li%,^,^depaH. quixn^ 
cis ariibus, ignis. /. j . f . ifc malef. & nuKtb. 

Amatoiium, aucabordonispoculumdans, iiac i 
lece nonpunioic, caiDetfi homo ezhaciepedenc; ' 
^ quiamaliexempli id cil, extra ocdinem^nndH 
caridebet. /.5. J. i. Lfi^aiiqmd.tle pmt. 

Pig^ieniacii, fivepharmacopolz, veDenavendece 
non pcohibenrar ^ &d (i cui cemece dedennc , po* 
nienaifunt. d.L ^.J.Wfo. 

Muliei quae medicamencis panmn abegic oqd- 
dum animatum, verbis le^s non continecnr; ied ', 
nihilominus excraordinaiia pcma }odicis aibicno ei 
iicogabitui. l,%.hic. l,divm,dt€xtrMrd.cnm.U\^., 
depmt, 

Confticudonibus haec venefidi quaefiio czcaiia ' 
efiadeumqiiimagiam, auipicia, fimifefqoe impo- ] 
iluias docuiC) vel didicic, vel hisufiiseft. /.x.).^. 
5. (. 7. 8. C. de malef. & math. 

Teicium delidum de quo ag[cLezConielia» efi 
incendium. 

Quod doio roal« ezdtatum gladio olim pnnieba- : 
tuit /. 10. hic. /. $. l.fin. de incend. rmin, luu^, bo- 
dic igne* /• 18. $. 1 1 .depetn. d.Lf. 

De Leg0 Fomfeia de TMHnricidm» 
T 1 T. I X. 

SEzta eft Lez Pompeia de Paniddiis 9 i Gaeo 
Pompeio lau. 

lAcenecui, quipaiencem, libeios, cognatuin^coO' 
|ugem, afHnem, rponrum, ^onfam* (poi^ ipooficic 
cognatum, pacionum, pacronam, ocddic : cnjiii^ 
doTo , vel ODc id £a6him cfl : & qui venaumieinit' 
uc parend darec, /. i. 2. 5.4: 5. hic. & &ciDods 
confcius, /. 6. eod. & auxiliaiius. /. y.etd, 

Proprie dicitnr parricida qui qcueve parences» a* 
Jiberos ocddir;' quive eorum loco funt : /.^.f <* 
htc. Lun. C.dehii ^tti par. cccid. ^.oH^^JmF'^ 
fubLjud, QuodpacdddaytanquajDpacDidda^ 
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De Lege ComeHa, &e, ^9 

tur : Improprie qui qiurve celiquas perronas. d, U 
pen,^> I. d, ^.aiia, 

Poena Parriddii , exlcgePompcia, olimerac in- 
ditlindeeademqu2 kgisCorDelixdeiicariis: /. i. 
hic. KuDc parricida proprie didhis , ex con^ru* 
tioDe Conftancini, d.Lm, reciindumpocnammoce 
xxiaiorum recepcam, d,L^,inpr, viros ianguineif 
cscSas , & culeo cum cane , g^o gaulinaceo , viT> 
pera , 6c fimia infiicus , in mare. auc flumen pro« 
zsinum proiidcur i d.l,^.mpr,d,l.m, auc,iima« 
re, auc flumen in propinquo noneft, beAiis (fe» 
cundum con(Bmcionem D« Adriani) objicicur. d. /• 
p,mfr, Cxcecis legis Comeli« poena imponicuc 
4.1,9$, i. 

Qui verbera parencibus impie inculic • non hujuf 
le^s poen&pupcor, fedacbicrarie. /. i.dtobf.alib^ 
fsrent . prsfi.jmH, l,^,&j^,C,de patr. ptt. 

Parriddii pofbilatus G pendenceaccuucione ^cul . 
non prxfcribimr , Lfin.hic.) dece(]&cic, fiquiaem 
iibi morcem confdvic, ruccddbremiiiaunhabebic; 
fi minys, eom quem voluic; G modo cedaroencum 
fedc : fiincefianis dcceflic, eosh«tedeshab€bic,qui 
lege vocancur. l.%,hic. 

De legi Cornelia de ftUfis , e^ SenatM'* 

confiilto Libomam. 

T 1 T. X. 

QEptima eft Lex Comelia dc falfis , ^ Cornello 
^Sylla adverfiis falCirios lata. /. x, §.32. de orig.. 

jur. quam ceftamencariam vocanc -$. 8. Irtfi. d^ 

pnbi.iud. 

- Fairnm hic cft, quodanimocorrumpenda; ven- 

cads in aherius fraudem dolo nialo fic. /. 10. C. hic. 

Vzdcam enim falficacis , non dldum , lex coeccec» 

l,Z'^.hic, 

ScdncmoinddicingrlmcnfaKi, ideft, innjemi- 

nem publica acculacio de falfo initicui poccft ; niii 

quem Lex Corndia , & Senacufconfulcum Li- 

bonianum » (quod tqnporibus Tiberii , Scacilio 
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tioris ordinis utitur : PauL ^,Jent, 2f . §. x i . J. ii, 
«hi Ct^ac. Gothtfr. adeLLii. ^'^* ^ Baiard, m mU. 
adClar, ^,falfum. n. 14. qm nomiDe xna^flnuus 
falfastiteraspioponit, autreadic: l.z^.hic. Qpa.xsk- 
tor cum e(Iec,eo diflioiulaco, ve^isalia publica coo- 
ducit. /. un. C.fte tutivel «w. vea, 

» Circa celHmoniuinconiinitdtfairun], /. i.^.fi. 
120. hic. qui five falfum perhibec, five vernm oaafi- 
tiore,gratis,aut acceptapecunia, Farin, q. 67. i».i20. 
tacec: Damhmd,inprax. crim, c. ix^. & qux pccn- 
niam pro ferendo telHmonio accepifle, padufvefiBp 

. ie, convincitur. d.l. 1, J. i. uti^Ssrt. &GLkk, 
ticetverumdixerit. CUar,\falfum,mtm.i%,Mpf, 
^' •bf 6y, Noluic enim lex ccftes ullo mocio liat- 
niamacciperc /. i.^.fcd&Ji^.ff. bic. ^ 
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De Lsge Ccmelia t&e. ^ S i 

TsAGim cnioad res, commicticur circa monetain , 
/• 1. 1. ). c.ip falf. moH. (cnptucam, /. i. t.t6. hie. 
xncnfiiram» i.j^t.eod. dcaUasresi puulepn, con'' 
fticudones. minl. i»l. ult. hic, Paul. ^.Jent.tif.i^, 
J. i.ibiCtijat, 

Circa monetam Fairum commitdc, qui veram cn- 
dic, cujus ipfi non dl poteftas : l.^.C.defaifmm, 
esan radic,diminuic i l.%.hic. qui in autum quidvT- 
tii addic : /. $. ecd, qut adulcerinam monecam con- 
flac: d,l.^. eamfciensdolomaloexpendic: d.l.tf. 
/. I. /.1. uti Salic. /.3 . Cdefalfmm. qui cum prohi<' 
bere tale quid pofleC) non prohibuic. J. /. ^. $ . i. 

Circa (criptuiam Bildim commitdt , quificripni- 
nma, five ptiblicam, fiveprivatam, abolet, radit, im- 
xnutat, aIiomodoquominusventasappareat,&cit: 
1,1.1. 16. l. 25. /. 28. &c. hic, l. 21. /. 1). uhi BaUL 
€, ecd, qui legatum vel hoBteditatem fibi rn teftamen* 
to alieno adfaibit. /. 1. $.7. /.4. /. 5. /• xi./. lU 
/. if. /. 17. /» iS. /. 22. J. i./tic. 

Circa meniuram &Ifum conmiitdt; qui inju^ 
menfuri, {>ondere> bilance, udtur, /. )2.$. i.ibfc. 
€^ adultednas merces pco bonisvendit. Damhcud, 
n» frax, crim, cap.jiy, 

Nemo autem de falfo tenetat & punioir, lufi doI6 
malo id admifedt. /. 10. C» bic, 

Falfi accufadoeftpublica : /. i,dt piALjtid. ex« 
cepto (ucdi^m) quoddepamiruppofitofoliacca- 
lant parences. /; 30. hk, 

In hoc judido acerrima fit indagado, ut & a reo 
probado quandoque exigaror. t.ten.hic. 

Poena falfi ex Lege Comelia olim erac deportado 
& bonorum publicauo in libero homine ; in fervo 
uldmum fupplidum : ^.7. Jnfi.de pubt,i.ud. /.i.f. 
fin,l.fin.hic, Hodie ferearbicraria, &prodrcum- 
(iandis delrdi rana eft, ut certa in hoc )udicio pra?- 
fcribi non poflit. Nunc enim excendicur ufque ad 
uldmum fupplidum ; /. 12. C, hic, nunc remiccicuc 
ufquead manusampucadonem j N0V.42.6' Nov.iy, 
vcl rdegadonem j edam cemporalem j /.11. /. t^, 
i . I. /. antepen. hic. quandoque ctiam in cocum a»- 
fcnurs ucimpaberibus. t,ii,^hic, 
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/^Ccava eit Lex lulia repecundanim i C lolio 
^Cxiare , ad coiircendani magifbratuum avaii- 
dam > qui provindas iibi commiflas compilabant, 
lau. 

Hac lcge tenentur , publico oflicio fungentes , & 
corum comices, l.iJnpr, L^,hic, qai aliqoid vcl 
donationiscausi , /. ptn, e^d, (nifi fic potoleDtmn , 
ciculentumve , quod in proximos dies prodigatur ; 
/. iS,de§S!c,pr^d, aut i conjun^s perfonis ci^la- 
tumfit. d.l. I. $. i,h$c,} vdquo magis, five^jbo 
sninus, officium facerenc, accepeiunt. /. 5 . /; 4. eod, 

Eadem lex venditiones omnes tc locationes, 
^us tei.caij^^ pluris minorifve fiidas ^ inicas £Kic. 
d. l.pm, 

£x hac lege oricur aOio di^plez , alcera civilis, 
alteracriminalis. 

Civilis , datur in quadruplum e)us quod illidte 
datum eft. /. i. l.fin.C.hic, ita ut duplum refti- 
tuatur fpoliato,acdupluminferaturfiico. L}.C.de 
affef, 

Danir in hxredem , LuJt.adL.Jul.pecul, incra 
annum i morte rei : /. i.ff, /. 2. C, htc. pod an- 
num non ; nifi in quantum ad cum pervenit. /. 5. » 
pr.de calumn. 

Criminalis adio publicum judicium conflituic (dc 

quohoctitulo agitur}, quo damnatiextraordincm 

puniri folent, &plerunquevd exilio, vcldurius, 

prout admiferinc. /.7. $. ult. hic, 

liac legc damnatus tcjftimonium publice dicere. 

iudex 
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judex e(!e, &pofiulaie, prohibccur. L6,mpr,& 

Di Ligi lulut de mmonM, 

T X T. XIL 

^^ Ona eft Lez lulia cle annooa , id eil , annoiU 
•••^fraadata. Li.hic, 

£a poeoa flamitur vi^mi aureocum, in euoa qui 
concxa annonam (edc, fociccatemve coiic, /]u6 an- 
Aoaa catioc fieret. Li,m pr. hic, 

Saepius eicia ordinem poniii (blet. /. ann$nd,6. ek 
txtTMrd. ctgnitkn, 

HaBcaccuiatio non modopoblicaeft, fed&rer- 
vis & mulietibusconceditar. L i. Lfin. % .fin, hic. 

MLigim luliMmpeeuUtHSy c^ difii - 

criUgii^ ^npdm. 

T I T. XIII. 

T^Ecima eft Lex lulia Peculatus ; qui^ puninic 
'"^fiirtum » tam pecutdx publicz , quam (acix hc 
teligioCz, ab eo &dum, cujus peticulo non-eft. /. x. 
/• 9. htc, 

Pecunix nomen hic large pro omnibus rebos 
accipicuc. /. a. C, de conJHt,fec, /.17S. de V,S, L14, 
fin, hic, 

Publicajpecunia didtur quae ad Rempublicam Ro- 
manam vei ad Cz(arem peninet. /.£.$. fin, hic, 

Quitamen rem civicatisrunipic,nonfurti,uc olim, 
/.81. ff,defurt, jm^, L i^. ff. de verb, pgn, fcd 
peculacus, ex conftiouionibus Principum , tenenir. 
</./.4. J.;?».fcjc. 

Sacra pecunia dicitur qux Deo confecrata aut do- 
nata, L^,pr.&^,i,hic, pabli(?e. L$.^.i,bic, 

Qnamfurripiensjiacrilegns fpeciali nomine dic{- 
.tuc7^.4< $.1. /. 9. $. I. htc, dunmiodo elocolacro 
furripiat. /. iS,%,lecHS,depeen, 

Sacrile^om etiam Cujacius r» par, hic, eum didc, 
qui pecuniam Eicanic cdigiofam. 
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jl4 Di^fi, LtB. XLVIIL Ttt, XI V, 

Religiofa eft, quz ex loco rdig^ofo, puta aaM- 
mcntis fepulchtonim, aufettur. 

Sacril^i, d.l,$.fnfr. &qui in admlni/indoiie 
pofici peculatum commiferum, quivehismini/ie- 
tium pradHierunc , auc ab eis fubttadas pecuntas , 
diences fufceperunc , capite punitmcur : czcetl de- 
porcantur. Li,hic. /. m. C, d* crimm.ptcml, }, 9. 
Jfift.dejmUc.publ, 

Criminis peculaciis accuiatio quinquenmum <b- 
lat. /• picmlMtu, y.hic., 

Eciam in hztedes exetcetui » qoatcxns peco- 
niam te^idt : quia de ablaa pecimia agicur. 
/. ult, hic, 

Vndedma eft Lez lufia de icfidais; qui teDctuc 
is qni publicam pecuniam , ddcgacam in nfima ali- 
qoem, aucparcemeius, tecinuit, ne^in ufumil- 
lum con(i]mpfit; /.&./. 4.. $.4. L^^^pm.hk, U, 
U apud quem ez locationc empdone, aliaye cauiat 
pccunia publica refedit , d,i,^,i, Uge, G eam ad 
xrarium non eft profelEiss vcl u pioreinis tetimdc 
ulcra annum. d, l, $. §. ult, 

£x quibus apparec non onuiem pecunix pid>li- 
cxdebitorem ea iege teneri , fed eum cantima, ^ 
rdiqttacoteft, ob pubHcac pecunix adminiftrano* 
nem. l.$.yfin,verf.cimec,hic, 

Hicampuus terti^pane quam dcbec, d aimutur ; 
d,l, 4. $. f . id eft , uc prztet pecuniam qtnm de^ 
bec, tertiam partem ejus pecunix pendac. Jhktreit, 
hic.cMp.^, 

Danit edam hoc ludidum in hamdes ; quia prc» 
dpoa qujcftio eft de ablau pecunia. /. n/r. eed. 

De Lege luiia MmHtut. 
T 1 T. XIV. 

T^Vodedma eft Lex lulia de ambim , lata aot 
iidtem renovata , ab Ausufto , Smten. in ejm 
'vita, in eos, qui viricim diftribucl pectmii, popo- 
Jum corrampunc , uc ad honores publicos & mat6r 
ftracu$provchantur,/.«i.f.<S^C.W. nonquiRei* 
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publioe palam o^unc, ac donanc obdecretmn ho- 
xiorein,aQcdecernendiim. l,i,depoUwt, kbtjme, 
de dcnat. 

Cui crunini olim in Vrbecanrametat locus : l.im, 
pr* hk, deindeceilavic : i./.flOT.po{lea, icl.mtt.C,r 
ad leg. Ju!. repet. & NeveL 8. c. 1 §. x. eft cefHcu- 
tum : ic ex Senacufconruico ad eos produdtum, qu) 
in monidpio magiftracus vel iacerdoda, illidco mo- 
do,ambiQnt : d. l. m». ). i. quinovum vedigalin* 
fticQunt. i. /. wi. §.pen. £t per legem luliam ludi- 
ciariam produdum in reum vel acculatorcm, qui 
doinum judids ingreifiis efl. d.l.m.i.mft. Item 
cx conftiratione Arcadii 6c Honorii, ad eosqul ad- 
miniftrationis rarione non redditl , idem o^um 
repetunt & concinuanc. /. m. Ceed. 

Pcenahuius criminis, cx Icgc lulia, fiiic prohibicio 
ad quinqucnniumhonorcspetendi* Dienfhift.Rem. 
iib. 54.. £x ScnacuTconruIco, & Icge lulia ludidaria» 
eft cencum aureorum : cum in&mia. l.m.^.i'& 
%.fin, hic. £x confticudone Arcadii Sc Hoootii>. de* 
portatio. Lm.C.eod. 

De Lege Fahia de pUgiarik» 
T I T. XV. 

T^Edma tenia eft Lcx Fabia ( fic di^ 1 rabia 
quodame)usIacore), laca in eos qui TrAayieef , 
i Jeft, dolose & malicios^ vcl libcros homincs, vd 
iervos alienos, incerdpiunt ac fiipprimunc. /. jr 
i.pen.hic. 

£^tenctur, qni rdensdolomalo,tibenmihomp* 
nem, invitum,emii,vcndit,cclac, vinaumhabecj 
fervum alienum dolohabcc, abdudt,ceIat,retineD 
/. i.i.3.4'5'^'jf' l'i'^6.j.9.io.is,C.hic. 

Sed 6c ex Senaturconfulto, quod huic legi acceiHry 
in hujuslegis poenam inddit, qui fervum Fu^tivod» 
vcndidit. /.2./. l.6.C.eod. l.^^.^.p^Mnicer 
4e eentr.empt, 

Venditionis vetbo omnes fimiies romta^hit 

<n£bas domiBium aaPsfemK ,. eompcehepdimuss 
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kU DM. LiB. XL VI 1 /. Tit, XVI, 

d. 1.6, C. & l.^.hic. ctiarofi plagH aimen dominium 

non transferac, ncque (latum mucec l.ii.C. eod. 

AccuGicio hujus ctiminis couftitutione Diociecia' 
si fada di publid jutis: /.13. C.eod, criminalis: 
/. S. C. eod, Vnde infcripcione , accufadooe ac (en- 
lentia ordinaria expedicur. /. 3. C, e»d. 

Poena ex hac le^e pecuniaria fuit, l.fin.ff, 1.6, 
C.epd. qu2inufue{Iedefiic. NampromododeUdl 
coSrceri coeperunc, & plerumque in mecallum dari. 
d.t.fin. 

S«l hodie propter hominem libcnim fiippr^ 
fum poena morcis infiigimr : l.uh.C eod, uqui- 
dem qui digiuores func > gladio feriuncur ; qui U- 
bertinx condicionis, befUis ilibjiciuncur. d. l.fin, 
C.eod, 

Quod luri divino con&ntaneum eft.Drifr.24* cj, 
^xo3,zi.verf.i6. 

AdSgnaHfconfuUumTurpiiUmHmyd^ 

de abolitionibai erimmuin. 

T X T. XVI. 

Vldeamos nunc 9 ancequamadproereiSira, ordt- 
nem , & execucionem crimin^um judido- 
xum perveniamus , ea qiue judiciorum progre(iui 
obftanc» 

Quae vcniunt yel cx parte accufatons « vel ex 
parterei. 

£x patte accu(atoris : calumnia > przvaricado , 
tctgiveriatio. /. i.pr.hic. 

Calumniacor eft, qui falia crimina iciens, &dolo 
xnaIo,intendit. </./. i. $. i. 

Qui bona fide accuiavit, non idco procinus ca- 
kmuiacor eft , quia in probatione criminis defcdt> 
i. > C. de calumniat. 

£;us enim rei inquiildo arbicrio judids cogoo* 
icemis committitur j qui reoabfoluto, de acct&o^ 
ds indpic cooiilio quarecc , quA mence dudus ad 
accufiitiooeni proceflic Et , h quidem juftum ejus 
crrottm tepercrir» abfolviteum: Si vcrd in evidend 

csduxiiDii 
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%M SC. TmfiUuPim»t {^, ^%y 

cahnnnia ctun dq^iehenJexic, legidinampoenam ei 
irrogat. /. i.^.j.fc/c. 

C^ioruni akerutnini ip(is veibii prommciadonis 
nuuineftamr. Nam, ii quidem ica pronanciaverir , 
nmn pnba/H , peperdc ei. Sin antem pronundavit , 
caiumniatMs es f condemnayic cum. Ecquamvisni- 
hil de poena fubjeoerit , tamen iegis pocefns advetfus 
euxn exeicebitur. ^. /. i.§. 4. 

Poena olimexIegeRhemmiairrogabatur, d,l.i, 
5.2. &enic, forcc, pecuniacia. injtr, 6» J. i. Infi, 
aepan,tem.iir, Hodic qui in judido publico ca- 
hininiatus eft, infamii notatur, d, l.^. i.S, C.tU 
tMlumniat. 6c fctn^ talionis affidtur, id e{l,c^ quam 
reus pa{Tus e(^, G convidus fiiiilet. /. uir, hic. Qol 
YCt6 aut in privaco, auc in exttaordinario judicio ell 
calumnianis, in ea pericula non inddic ; /. f . C. e»d. 
£ed extra ordinem , pto qualitate admiifi,' pieditur. 
/. 5 . hic, 

Non omncs accuCitores calumnizcaufa puniun- 
rar ; fed quidam Cunt de quorum calumnu queri 
nonrolet, neclicec; /. i^.J.a./foV. ucputa, ma- 
ter qu2 filii necem vindicac} /. 2. C, de calumniat, 
qui paternam mottem ulci&iturj /. 4. C. eod, ic 
umiles. 

De nunciatotibus publids dubitari pocerat; fed 
confUnitum efl eorum calumniam impunicam e^e 
non debere. /. ea ^uidim . C. de accufat. 

Proinde nocoriis fuis , ideft, elogiis&ceftiHca- 
donibus quas ad Prxiides mictunt , adefle coeun* 
tnr , ut intell^atur an Bilfa calumniofaque uncr 
l,6,%.yhic, 

Prsevaricacor eft, qui veracrimina abfcondir, & 
cum reo colludic , ica uc cranfladtie munere accu- 
iandi funganir^ & proprias probadones diflimulcc , 
falfas rd excufadones admittat. /. i. $. 1. $. 6.hic^ 
1. 112. deV.S» l.t.de pravar. 

Decodixifiipra. /ib.^y.titido ij. 

Tergiverfator , efl qui antequam reum petcge* 
ric, in uniTerfum ab accufatione defiflic d,l,t* 
S.i.$.<^. 

Qui(^£&tC aOA dciiflit: U.l.iiJjif.l.fin.C^ed. 
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588 Digefi.Lib. XLVIIL Ta.XVII. 
Sitamenieumincra przfinicam acculationis cempiis 
fion peragat , nec magiftracus occupatiombus fuetic 
impeditus, /. 15. ^.fen.hic. deftldfle videtur. L6. 
J. uetd. 

Sed non ante, quod ad poenam attinet, accuia- 
tot de^tiile yidetuc , quam fi inflituca& otdinata 
fit accfiGttio , inrcriptionibus depoficis » 6c fide- 
)uflbre de exetcenda lite prxftico. /. i . CM' S C.Tmf. 
/. i5.§.4./'fr. 

Qui tergiverfancut & defKfainc, SenacufconTulco 
Turpilliano quinque libtis auri punimitur. U^.tU 
frdvaricat. 

Quod judidum non efi poblicum, licet eo puoia- 
nir, qui judiciumpublicum deleruit. d.Ly^.mlt. 
Qui tamen excraoidinarium judicium de&it, & 
cztraordinarie punitur. /. 3. hic. 

Ceilat pcena hujus Senamrconfulti in tutore, qoi 
inormo.pumUodefticic ab acculatione, quamipuis 
Bomineinfticuerac: l.i^.hic. In iis de quorum ca- 
lumnia agi non permiccimr : /.15. $. 2. ecd. In co 
qui propier morcem rei defticic ab accufacione , fi 
tale iic crimen quod morce finiatur : it /. 15. §. f. 
Ceflat denique(labolitiocriminis,ide{l, accufacio- 
nis, incerveneric. d.l.t. ^.fqm amem. &■ ^.ft^ 
/.11./. 13.$. i.hic. 

£0 Abolicio, qua reorumnumero reuseximiair, 
& aboletur acculacionis memoria. /. 12. hic. 

Eft criplex ; vel Publica, vel Privaca, vel leglcijM. 
L^.cumll.fiaa.hfc. 

Publica, elt quz publiceex decreto Senaus , ob 
tembene geilam,velaliam fimilcm cauiam fieri fo- 
Jet. d.l.2.&a.fi^^. d.1.11. 

Namedi^s propoficis indicunmr fenx. l.i.C- 
de gener.aholit. /. 2^. $.7. ex qmb. camf. majcr. 

Quibuscamenfinicis,incratrigintadiesudles, re- 
peci accufatio pocefl. /. 10./. iz.l.i^.bic. LuC. 
di gener. abolit. 

Sed hacc abolirfo publicanon perdaecadrervo& 
ficeialicuiusmaleficiidelad fiuJtj Li6Mc. necad 
aimen&Ifi. l.fen.epd. 
Pdvaca «boitdo » efl qujB accufacad pofinlaml 

iiidnl* 
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De rtqmrendit, irc* 5S5 

induIgetQi , /.10. mprjjie, iPcindpe» /.15.}.!.««^. 
vel i Prxfide ; non ab ea cui juriuli^o mandata 
eft . /> I* ^ 4^9lhi9 . hic, 

Hk impetraca , is qui defiiHc , accu(are ampltuf 
pe^c, /.5 . /.4. Cwie dbilit, nifi cx indulgentia Pcin- 
cipis . /.1. r. eoi^. Alius poceft, fed incra trigina tao- 
tumdiesuciles. l.i»^,fit%^dcaccuf, 

Legicima , eft qu2 ex lcg^ fic acculacore morrao , 
vel ex juflacauia impedicoquominusagerepoflic; 
d. L xo. hic, vel morcuo co cu}qs nomine accu^- 
cio infticuu fuic ; /. 14- eod, vel reo moctuo. Niii 
judidum tale (ic , quod eciam in hxredes redda- 
tar , Qc majeftacis , lepetundarom , /. 15. 5« 5« ^fi^» 
falii. l,pen,eod, 

Quz abolicio camen nonimpedic, quinabalio 
repeti pofOc reus, incra cempus legitimum , id eft ^ 
triginu dierom. /. la hic, l, ^ J. «/r. de accmfat. 

Ve u^uirendis 'vel ahfintibue 
dMmnandis. 

TiT. XVIL 

]^ X pacte Rd iudidorum aimiiuUum progreflol 

obttancduo. £jus abfencia , dequahocaculo-: ^ 
tC inficiatio} de qoa in {eqoenti tiiulo agitur. 

Abfensjante inchoacum capitale crimen, damnatl 
Don poteft. /. 1. hic. 

Ideo , ii reus ad dtem hiflimendx accuiationis ro- 
catus,prxientiam fui non faciat, annotarar , refei- 
rarque ejus nonien inpublica a6bi , uc leqoiiaiut ; 
/. I • §. I. hic. & bona ejus obfioianrai , ne quid ex 
eis miDuarai, & ne e)us fiiga initiuarai, /. ult, in pn, 
jf. /. I . C, eed. qux moricteteiioia fiunt , diikahuii- 
tui, piedtmique deponirai, d,l,Mlt.^,i. atque Edi* 
ais monetui, ut fe fifteie , 1/. /. i . J . 2. & puigaie, 
/. i.C.ef^.poifit. 

Qui fi incia annuffl , ex quo ea annotatio fiida,' 

1,1, C* eod, veniat , cauiapenttirai •.dc^& ciimine 

pufgaveiit, bona fua Jam obil^ta ledpit : /. i. C, 

cod, Si inaa amiuiQ snoiiarac , boaa a4 hxiedes 

Bb 7 iuo» 
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€^ Dmfi, Lib. XLVIIL Tit. XVllT. 
nios tranimink : /. i . $ *itlt, ff.L i .Ceed, Poft anami, 
cononrevercence, bona ponfifcantur : /. i. mpr,/, 
tUt*inpr.ff. 1.2. C.eod. Poft annuni (i redear , dew 
foidere quidem fe potefiacinnocendam {uampuF- 
«re; l,^.ji«it.hic. fedbonanihilomlnusviDdicac 
'fiicus : /. I . yuit.ff.l.i. C.eod, Nili poft vigind axmos 
ca fifcus vindicer. l,x.&}.hic, 

Quamcunque cnim quaeilionem apudfi(ciim> fi 
non alia iit propria przfcripcio , vigimi annonim 
fiJcnrio pracfctibi, Divi Principes voluerunt. l.$,hrc. 
lure Noviflimo bona i excepto crimine Lxfx 
Majeilatis) non publicanrar; ^uth. damndfrwm, 
C, de bon, damnat, proinde non annotancur. 

Reus» fiveante , uyc poil annum ie (iilac, fi delati 
aimi nis reusconvincatur , legidmis pccnis affidtm:^ 
t. t.ff. & C, hic. 

Reus poil qualecunque crimen inchoatum abfenf , 
peragi , & damnari potcft ; /.55. § . publice. depro- 
€urat. l, 10. de publ. jud, /.4. J. uit, verf. & 4^ 
hoc crimine. ad L. Com, deficar, videlicet ii Edidis 
dtatus per contumaciam abiic. /. 5. inpr, depeen. 
Nov, 134.C.5. 

Abfens etiam ante inchoatum crimen non capi- 
tale accuiari , & poil citatoria Edida condemnari 
poteil. d,l, ^.inpr, 

De ifUifthmhiU. 

T 1 T. XVIII. 
\ 

QVoniam Rei crimen iniidari iblait , fdeo ve- 
ritatem vel probadonibus » /.4.. C.deedend.l. 
uit,deprobat. vcl quxitionibus eroere oportet. /. i. 
inpr. hic, 

Quasilio , eft tormentum & cmciatuscorponsad 
cruendam veritatem. /. 15. §. tfuafiionem. deinjmr, 
L I. $. ffuafiionem. de SC, Syilan, 

Torqucturnon folum reus,/. iS.ffj^r. $.1 .J.Libtf. 
ftd eriam is qui contra reum incerrogacur { ucier- 
vuj,/.i. i,t.eod, temsiDf3mis,l.ii.ifiea,dete/M. 
vaaJJans. /. i^.pr.d.l, i^i,tefies. 

Noo 
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De qmJHtnibui, ^^I 

i^on omnes , omm in caufa , torqoeri poflunt. 
Quidam enlm nulla in cauCi torqueri dcbent ; ot 
injlites,/.8. C.eod, & oui imilitianonignominiosd 
sniifi funt, eorumque iiberi; d.L%. decuriones, /. x i» 
l,i6. C.fd. horumque liberi^ d.1. ii. innocentes, 
l.pen. C. eod, impuberes, /. lo. /.i ^. hic. praegnantes, 
l.ydepah. -boaores, AdfJDOLti. Sart.iH UXJe 04» 
^c»Mverf. jud. 

Quidam in certis caufis , vel contra certas perfi>- 
nas , toroueri nondebent ; Vtfcryi adverfiisdoroi* 
nos ; /.1.^.5./. ^.ff,l,6. CJiic. eorumqne dominorum 
liberos,parentes, tutores; d.1.6, /. 14. Ceod, libcrti 
adverfiis patronos. d.l. i. J.^.i. 1,6, 

Geneialicer nemo concra cum torqneri debec» 
- contra queni tcdimonium dicete invitus non co^- 
tur. d.l. i.$. 10. 

Sunt tamen quaedam cauGr, in qnibus eriam (ec- 
vi concra dominos , & hi qui i quzftionibus func 
immunes, torquentur: ut incriminelae{2Ma}efta« 
tis,adulte£ii,fraudati cenfus. /.5. irtfin. 1. 10. J.i.jf» 
^l.i.Ceed. 

Non ex qualibec canfa qtizdio dccemcnda ef!; 
fcd requiritur, Vt fit crimen atrox & capitalc : /. i. 
/. 8. htc. deone eo agatuc non civiliter , exceptafpe» 
cie l.i.C.de nat, liber. fed cciminaHter ; tarinac, 
au. 41. Veritas alicer haberi non queat ; d. /. 8. uhi 
liippol. sAlvar. in c, i.§.puBlic.num.i.depac.tenen,i, 
f. ij. Vt multis indiciis oneratus , & pene con- 
viaus fit reus. d,l.i.^.i.l. 18. §. i. l.uo. l.fin, f^ 
l.i,l.%.C.eod. 

Qux indiciadebent efle gravia , urgpntia , & penc 
cetta:leviumnonhabeturratio. . 

Vnumquodque indiciuro, quale illud fit, per duos 
cmn mimmum teftcs probari dcbcr. Hippoi, in l, 
unius. 1 8. $ • tefiu, 3. mm. i.&inl,de minore, la 5 * 
plurimum. 5. hic, 

Nec enim indicia ad tormram fufficiunt , nifi Ct- 
miplenamfaciantprobationem. B4rt.& Dd.inl.fin» 
detnlit.jurand, 

Vndc teftisunus oculanis fufficit, G/. in t. 5. C. aA 
L.Jul.majefi.ubiBart,BaUU mod^fidefit-dignasfie 

omni 
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f^ Digefi. Lib. XL VI 1 1. Tit. XVJlI. 
omni excepuone major: /. i .^.^M Bart.^ m /jmi^ 
ritud. 10. hic. Bald. in f, admonendi. 4. c»I. dejurtjur, 
Irem confei&o cxtrajudicialis : Gl.inL captte ^umn, 
l.2f.de adulter. & Gl.fin. ttbiBart. in l.fin. hic. c»/.u 
Bdld. tnLun. C.de C9nfejf'.6.colum.n.zo.fdem Ba/d.m 
lanilites.C. hic.i.cotiwn.infin.modoin fpede Ca£ba 
. £c. Bald. m L qiMfiam. de hit quinot. inf. p«n.colMn^, 
verf.quinto & mtimo. Gomefi.var,refoLtom. ^caf, 1 5. 
ektorturareor.n.S. 

Nonedfuificiensindiciuiiiadcorrarain confefSo 
^eftindi inarciculo morcis. /. 5. J. i. de SC. Sy/aru 
uHBart. &alii. 

Si quzdam indicia pro reofacianc, quxdidaot 
contcaria, ica ucampuus eafemiplenam probacio- 
nem non impleanc ; ad corturam pervenirinonde- 
bctr Cum enim indicia indiciis repugnanc , argo* 
mencaargumencis, perindeidhabendum, ac Ciim' 
lisreuspremcrecur. laf.inL i.n. 10. ii» C. com.dt 
/^. Hippol, in L i . n.55. deficar. Boer. decif.i^^, n.^ 
vid. Bart. in t.fin, hic, 

Quod G nihilominus judex ad eam prooedat , 
poena capitali punicur : /. 16. C.hic. rdlicetfiid^ 
ciat in injuriam exitiumque ejus qui patitur , uc 
tormentis enedlus deficiat : alioqui excraordlna- 
nx poenacr pro qualitat&conrniiifi, locus eft. Bart, 
in /.ausfiionis. 11. hic. Par. de P^eo.in traB.Jynd. am 
fi ofpcialit aiiq.tort,verb.torturax.iiji.i.7..0' per teit 
Torturam fadam efle , ex levibus indidis , puta 
carceratione , damore rei, livore corporis, £una, 
& (imilibus conje^ris,convindtur. Ba/d. in /.fai- 
fm. infin. C, dtfitrt.WJfpoL » /. i .^Divu^ Severm* 
n,^^.6.hic, 

Injufle eam decretam efXe , eo iplb probamr 
quod non oftendacui divecrum. Hippo/, in d. $. 
Divus.n.^. 

Non debec judex i quzftionibus incipere , /. x.' 
i,io.Jf./,8. Chic, fedprius indicia debenc reo, eciam 
Donpecenci,^./.»». C, utauAdefMv. part./.^,k,u 
i.pen.ff, demter, injur.facLtx, C. ad /. Com.de fi/f, 
1,1, yu/t,hic, communicari, BartSn /.ult,n,tMc^ 
i. muff i,$,€od, dc fuper his lis ncgacive comdlari, 

Btfrt^ 
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De fmnu, 5*93 

Bsirt, in LfiquuddMit, n.i.adL. Jul. deddult, tei 
ddEcniiooes , quibus purgart lenicadqtie indida 
pofle confidic, audid. dJ.uniut. 18. $. z. PmuL lih,^ 
Jfent. tit. f 

A<i quaefllonem cum ventum » incboanda eiici 
fbrpe^tii&mo, l.i. $.1.1. hic. auc umididuno , qui 
fadle yenim , tofmencorum ntecu , didunis pr»- 
rumacur. /. i^.bic. 

De fe quifque incerrogandus,^./. i. ^.Divus, non 
in capuc aliorum. /. i^. ^»i.99d. 

Sed necdumconfeflbs, 5c ideainlecorquendu^ 
xe^e&infodosezamiiiacur. /. i. $. 15.$. ii.eoi/» 

Quae> 5c quanca cormenu adhibere oporceac, ar- 
bicrio judicis comroicdcur ; /. 7. ud. videlicec pro 
moderacz radonis cemperamemo. /. de minm. lo» 

Iteman, ggqaaefidcsitteishahaida. Li.^,qu4» 
ftiom,^x,&%.mt.e»d, 

ConKffio in cormeods hOu , ad condemnado- 
nemnon fuflfkic, quafimemeztorca. /.i.J.iy.fM^ 
Ki(i reus poflea excra locum carceris , e)u(modi 
confeilionem libere lenovec Bart. in d.l, 1 . J .fin.Qt" 
tnex,, d, Uc, n. 24. 

Quod (i eam icvocet { cediri ad cquuleumpoteft : 
quia pcior confeflio in cormends fada, eil loco (t^ 
jnipleiue piobadonis , 5c fiicic indidumfiifiident* 
Bald»inl.Jtn, C.deprobat. Hipp. ini,i6.n,ti,hic, 

Si leus in corrara non connceaturi leped in quae- 
itionem non poceft , nifi nova fupeivenianc indicia» 
/• 1 8. §. I . hic. Gomex,, d,Uc* n,%6, per Dd,ibi aUe^.. 

De fienu* 
T I T. XIX. 

POft confeffionem deli^ , feu fponce &£tam » 
£eu^ coimends excoicam ; ^quicui uc poenae no* 
cens fbtim ^ l. i%,C.hic.l,^.C,de cufted, reor, fub* 
dacui. 

Paena,c(ldeli^,feaciiminis, «(Uinado, atqu» 
coiirddo. /• 4 1 • infin. hie. 

Eft 
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S94 I>igefi-Ub.XLVJJL Ttt.XJX. 

Efl pro vadetace deliai , yatia. Alla tmm cd 
capicaus , alia noD capicalis ; aiia legalis , alia arbt- 
ciaria. 

Capicalis, li7iKir{^ appellatur, qaxvel v/tam, 
Irel libcrtaccm, vcl dvicatcm, adimit : /. i. ftU pro- 
pti8 & (Iride , quae caput vicamque adixmt ; uld* 
BUmfuppIiciumdicitur. /. ii.hic, 

Quodvariismodisinfertur} utigne, gladio , la- 
queo, bc(His./. 18./. ii.§.)?7>./.8. $. i.^c. &c. 

Nou capitalis , cft qu2 ex dvium Romaoonim 
sumcro non eximit : 6c ad cxiftimationcm , noa 
ad capids pcriculum , perunet ; ut relegado , infa- 
mia,tufligado, ^./.x8. §.i. exilium, Leanfn, /.i8. 
$ . 1. ^. mcarcerado, compcdes, vincula. /.7. /.x8. 
J.x.eM/. 

Lcealis cft, quac a jure limitata dc cxprc(la eft. 

Arbitracia , cft qus judicis arbitrio comimi&. 
Jaf.in l, qmjurifdi^, 14. ». 3. dejmifdi&, 

Pcenam ircogat magiHraras, penes qucm lusefi 
gladit» dc mcrum iroperium ; ut, Praetedus orbis^ 
Pr«fcs. /.!.§./». /.1, §.!./. %,%,j^,hie. 

Quamremel impolicam , revocare nequit » fole 
Prind^ excepco. /.27. /.31. fciV. /.14. /.xtf. C^etL 

Punic magiftracus velfa^,ucfurca, cae<ks : vd 
di^, uc convicia : vel fcripca, uc famofos libeQos : 
vel confilia , uc conjuraciones , bc lacronuxn coo« 
fcientias. /. 16. pr. hic, 

^ Scd in poenis irrogandis (epcem debet fpe^bre 
circumdandas : caufam, pcrfonas, locum, cempas, 
qualicatcm, quantitatcm, cvcntum. ut Uti exfik*- 
turini,l, \6, §. i.&fetfuentibtts^ubivide. 

Pcenaomncm rcatiun toHit ; & qui poenam per- 
folvlt, pro abfoluco haberi debet. /.7. aejm.paneii. 
Bald, in sAuth. fed novo. 0.4. C, de ferv.fiigit, 

Poenam tollic; mors damnad. /. x. 5. C.fireutvd 
accuf, mort.t. io.de accufat, aboIido,indulgcntia,re- 
flicudo & remilfio a fummo Principe fafta, jf. & C. 
defent. pajf, & refiit. (^ deabolit. przicripdo vi^nd 
annorum. Spec. de fent. §,quoniam, w. 5. 
, P«*iam mitigat . diuturaitas tcmpons , quoqnis 
inwatu,idcft,accu(atus fuic; Liyff.hie. non,«r 
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De hnit damnattrum, 55^ 

V6ltmt Clar» f./rnr.§. fn.tfu, 61. Farin, ^«.lO.n.84. 
dun jam diu fadum ez quo aimen admifit : Conf, 
Ifov.^, ci.l.i^. Chic, Icem irSiiLun.C.fiijuklmp, 
maled,l.}.dediv0r, Decjnl.4fi,dt RJ, dolor, l.mnri- 
tHS.$ ,Ux lulia. de adutt. ebriccas,/.^. $.7. ie remilit. 
aetas, /. i .$ .impubes.dt SC,CtAud.(txv&J.6uUL. Imt, 
pecul.c.J$cut.dt homicid.Bald,in t.quicun^.Cde/erv, 
fiegit. ignoranria juris, G/. m /. pt!igii.C.dd L.Ftav. de 
flag, Sc^aedJ.t.yDivmuuiL.Iul, deficar.l.S'i'Utt» 
hic, afiedio coolaogiiiiiitads, /. %.de rtctpt, l. x. C. dt 
b'u qm latro. necemtas famis> cfi^uit ^ropttr, dt 
furt, merita publica, t. f.^.utt.deremtUt. 'taGfftt 
atdficium. t.^i.hic.Gomx^.^.var, refot.t^, mtm.i6» 
Famac, qu, 38. num, 154. 

Dt boms iUmnMtorum. 

T I T. XX. 

A Dne^rar gcavioribas poenit pablicado boiio- 
*^rum. 

Damnationeenimbonapublicaocut » (ideft> !n 

fifcum publicum i magifttacu fummz poceftatis 

' redigjmtur, /. un. C. nefinejuJTu Princ.) cum auc vica 

adimicur , auc civitas , aut &vilis condido itroga- 

tiir« /. i.hic. 

Booorum appellatione concineocur eciam a^ones 
& obligadoncs. Duar. hic, 

Bona damnaci cantum publicanmr , non czcero- 
rum ; uc puca res uxoris , vel docales, vel quzpara^ 
pherna dicuncur . /. pen. C, hic. 

Nec peculia filiomm-familias , auc fervotum, 
propcer ipfomm delidlum publicancur. /. i. C^ 3» 
Ceod, 

Pannicularia , Sd eA, panni 8c veftimenta quibus 
inducus eflrcus, cum ad fupplicium ducitur» non 
conHfcanmr , fed Przfides eain udlitatem ofiicii 
impendctedebent. I.6.hic, 

Sed hxc rpolia non mH damoato jam reo adinieii- 
dafunt. t.i.eod. 

£t ica damnaco booa adimuncur > uc & liberos ha- 

bcatj 
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Di mUriiSiSy <^ ulegmH » tf» 
defortMtk. 

TiT. XXIL 

p VUicado bonoraiD ceflat in Imerdiais & tele« 
^* gatis. /. I. ^ic. Kiii in perpctuuxn lelegati (int* 
r. 4. fcic. 

Incardicitur • vel certo loco, cenifve locis, /.7« 
5.10. ci»;» 6i^*fiqq,&i»i9,hk, yt\ot6xnCid,l, 
7. }. ao. vel honote five honoribns , d. i. 7. J . »m. 
6* m/^. vel negatiatione > vel pcofeffione , vel ad- 
vocadone feu foco , vel {t>e6hculis , /. i,^,fm, 
de off. frtf, mh, vel aite, t,Mlt,infr. deftm, ad tem- 
pus, aut in perpetuum. d, t, i. ^.ftmd, /. mlt, mfr, 
Fac. IpigMc. 

Rdegatuc Vel i loco; quodnihilaliudeftquam 
incecdicece; velinlocumcemmi; d,l.y.inpr, &^, 
ficut.<ima^,Jiq4f, vel ad lempust velm pecpc- 
tuum. d.l, 7. J. 1. &fiq^, 

Kelegatione ad tempus fad^ % bona adimi ne* 
queunt: ^./•7.$.!. il in pecpecuum ; pacs bonornm 
expceffimadimi potefi. l.i^.hk, 

Quod in cekgatis 6c imecdt^s diximus ceflace 
bonocum publicadonem , id mulco magis in levio- 
ribus pcenis ohdnet,fac, d,l.y. ^,ult. t.i.&2,de bm* 
dam, Cyn, in fin. Uf. 1». 4. m /. x . C.dehsred, inft* 

Deporudo,utfempciCivitaiemKomaDam, t.6. 
inpr, hic. Gc & bona, /. i.inpr, debon. damn, /. 6. C, 
eed. l. 8. C depem, adimit : quamvis id (encaitia ex« 
pteflum non merit. /. ^. hic, Dnaren. hic, . 

Ht fempec in locum cettum * & quidem in pec« 
petoum. <t/. 7. J.i. 

Cectis tanmm magifliadbus ijwdalicec peiinii& 
9Si^l*6.e9d* Efleoijngcavis. 



X^ 



3dbyGoogle 



3dbyGoogle 



tocum medids , ad anacomen , concedi rolenc. lui» 
Clar. lib.f.fent. %.ult. qtuft.Hlt. G^mtx». vnr^refilm^ 
H^,i.c.iJ^&Hlt. 

DIGESTORUM 

L I B E R XLIX. , 

Di sffilUtionibM <$» reUtimhts, 

Ti T. L 

EXpoficisjudidis omnibiis dvilibusdccrimi* 
naiibiis , flibjidnjr ccaaanis de appeUacioni* 
bus , qu« ucrifque judidis tomiuunet tdm : 
i. X.J .feftimmmverf, Ubern.CM veter.jm. emtcL 5c ul* 
dmoloco in omni |uiii<li£Bone incerponi (olenty 
uc, auc iniqiucacem , auc imperitiam judicamium • 
corrigam. Li.hic 

£ft Appellacio , i minore judice ad majorem , rt« 

uone gravaminis, fa^ pcovocacio. /. i . /.2 1 .jf. /.3 1, 

/,}7. C. bic. Marant.par,6. de afpell.n.i. in aurjpec, 

Eftvel judicialisj quz i fencemiis (quodmre« 

gulacicec) dc incerlocucionibus , ( quod lure Civili 

laro admicuair. Li6.C.l.ii.^.i.ff.hic.t.%ule aff. r#- 

«^./.17 ./.32. de rejud.) t.i.C.hic. vcl excra)odicialif j 

«quz i deaecis&a^ibus ezcrajudiciallbus vimftn* 

tenciz iudicialis habencibus , ut i primo dcfecundo 

decreco, Bald.in l.x.n, i ^.& i6.C.de Epifcuiud . con* 

fiilcacione,/.! .$. I .^.r.r.C.ie re/tff .dcc.mcerponicut.r* 

cencertat. deapp. in6. c.cordi. eod,l.^.C,de excuf tuf, 

Appellare poflimc omnes per iniquicacem vel 

impericiam judicis, {ive fiio, /.10. $• i.hic, (ive 

adienonomine , d. t. 20. inpr. i. 24. /.17. /. 17. §. i< 

hic, condemnaci* c.i6.dcele&.c.folent.pr,i.q,6* 

l.i.t.^.bic. 

Non cenius, /.1. $ . i. quan. app. l.i.de app.reap» 
nifi racione fui inceretie , t.i.de app.recip. l. 5. §. i • 
/.14.. /.4.. §.2. hic. l.i. ^,i.^.i.4iuand.app. aucman* 
dati , d, /• i.dtapp.recip, autconjua^onis fiingui* 

nis. 
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teo Digef. Ub, XL JX. Tlrf . /. 

nis , J./. I . J . I. & pco eo qul ad fiippUdum ducicor* 

Hon qui condemtunis ob comumadam vecun ; 
/.zj. i»fin* hic. /.5}. ir rejmd, qui fponce , Doa ror- 
aaemonim meo], oHifiKlus dc convidus : LxX^^u^r. 
ifp» Doa <]ui ance &ncentiam profeduseft fe non 
appellaniram : /. i. $. ^.ff^^t.app, non lic, vd 
ioitentiam (juoquo modoapprobavic : cgrMtum, i. 
£xr. iff •ff.jitd. deleg. aui aebicoc fiicalis, auc cribii> 
tatiuspttblicus eft. /.4. 1,2, C ^r. ^pf. nmfedp. 

AppeUaripoteft i fentenda deHniuva, eaque va- 
lida : a nulla , cum ipTo jure coctuac, &ufini appeUa- 
tuc. t, t, C, ^Ma»,prov, non efi nec, &ff. qudfm.fM 
afp, refcj, 15. $. I. /. x^. hk, 

Ab iDKcIocucoria juce dvili non app^tor ; /. z. 
de 4tpp, redp, /.7. C, fuerutpp, nifi gravamen irrepaca- 
Hle, d, /. 2. tnd, Seciu. r*g. i4, auc vim definitivz , 
contineat. Mynfi, obf,66, GaiLuobfi^Q, Sjhc, hie. 
y 1. », 18. 

De juce Canonico ^ quoUbet giavamiae licec 
ptovocare. e. i.ccwn Remaua,i.de appeU.in S.Clem, 
appeUanti, ^, eed. Quod Condlio Tridendno, juxta 
|uris Civilis nocmam>emendacam. fiJT, u^.derefeT' 
tuat, cap, 20. 

Appeilatur ce£be non modo i tota feraenria , &d 
& cerris e)us capitulis. /.2^ §. ex caufr, de miuer, Gl, 
i» l,fin, ad verh,judicatit. C, boc tit, 

£t quacunque in cau(a , iive majore, five minoce, « 
Ucct appeilace : i,i,C,hic. nifi fpedalitec ptohibicoQi 
fic. Lanfiran.t,t,deinterloc.&M,n.6o, 
. Pcohibicum appellace ; Si caula incra l^cifflasi 
appdlandi fit quanticatem t Nov.i^.^.iUiMetiam. 
Iferf.nuUa.&pofi, Si resdilarionem non redpiat: 
•Ly,inpr,deafp.ruip, %\ de fententiade exequcfh 
do lata, Vigci, cent.i.decif. z%, aucab ezecurioneap- 
pelletur : /. 4. inpr, bic. Niu modum execucor dica* 
cuc ezcedere , auc malc fententiam incetpcetaci: 
4*L 4* i*S' ^* f 0^* ^P- 1^ recif, Icem in caula mo- 
mencaneae pofleffionis. /. un, C,pdemommt.pfff4* 
vid. Lanfi, d. loc. n, 60, &feaq, 

I^^t appellatio £eri gtaaacim ab ioferiore jih 
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«licead ftpedoicm ia proxiino ordine j eMt&i. 66* 
£xt,bk, Lzi,hk, N«v,i7. %,fat9 nam^jtie, nott 
ad fiipienmm, omiflb medi» : dd, i, Nifi is fic inha- 
bilis» velfiifpeaus, vel iufticiam denegec Mynf,^. 
0tf,67, Gail, I. 9hf n^. Marant, fart.6, dt af^ 

Pocefiiiiteiponidadmpofttofficiaffi» apudaaa 
iDiiif judids qui ptonunciavic : Nam coram iUo » 
GU in c.fftgge/him. 1 5. «i vtrh. m vam, dt apftM. 
&mc, afptUstU, ted, lil.6. e.fin, dtapptt, non 
alibi , c. Mt dtbitm. t, cum Jptcialt. cfin, Ext, ted, 
cft appellandum : Mifi is copiam fui non fadat , 
auc propcet mecum provocad libere coiam eo ne* 
qoeat* l.i,&t.t.C,dt hkqm prtft,met,JMd,ntm 
ttfp.€,fin.ubiDd,Extr,ttd. 

AppillariPoteft autaltcmativc: ut, Dicoienten^ 
dam ede nullam, vel fi eft aliqna, appeUo : Bart, im 
L^ Ufiamentt, p. %,idtm fiur«. «.y.d* txcuf., 
ttit. autfimplidier, vel viva voce. vel fcripto. i.u 
ff, l. 14.7. 6, i.pen, <5r uit. C. hic, 

AfeDtentiadeiiaitivaappellari poteftverbo, fine 
icriptura, fiveapuda^* incontmenti, appeUetur, 
d. l, a.jf. d, 1. 14. C, hic, five caufii levis fic fic fum- 
xnaria. Baid.in l,&inntajeribm,C,bie. Si.eravis» 
6c ex incervallo appelletur , libellus eft neceSarios. 
£art, & *Ang, in litigattrihm, 14.^ C, eod, 

Qui comineredeMT, ouis appellet, coHtra qacm, 
& i qua fencentia. /. i . ) . ult,ff. eed. 

Nomen tamen ejus contra quem appeUacur , fi 
omiflum, non nocec appelland: l.^.inpr.hic. uc 
cdam non nocet, fi non ezprefl» caufa ob quam ap- 
pcUatur { d, l. 3. aut pars ftntendx i qua provoca- 
lur. /.13. in prmcjf, hie, 

' A^mentiainterlocutoria, non habentevim de- 
finidva:* autab aHogcavamine,in.(criptis, ccerdi. 
hicin 6, Marant.dtfi.e.n.i-^S. nominadm caufx 
gravarninibusexpicflis, Clem.appeUanti, hic Gt.irt 
c.cfmEccUfia.c.mdebitm. Ext.eed. eft appellan^ 
dum : puca fi iudidalicer appeUettir 1 non fi excra- 
jadidaliter. Canon. in c conjutuit, hic 

^ppeUadonem judez cogimradnuncie} /.jKn. 
, C c "• 
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iot Digefi.LibiXLIX. Tt. I. 
dtdppeUJrecip. nifi iici ceras cauiu jure excepds ^ 
alioqui puninir) /. ^mnUm. ii. C^hie» deluce Co^ 
dicis criiMis libris aud, tLl.ii. /« 24. C. §od, de juce 
Koviinmo decem libris auri & licis damno. Nrv» 
}2&. c. 3. 

per eam ica rufpendimc prior fencenda,. l.€^%, i. 
itbiiqmfiQt-^iftfmm, uc non poflir mandari execa^ 
tioal, auc quicquam pendence appellarione Jiovadi 
rir. m/. nihil nov. pend» app ^ l.€»de app. rtcip, 
. Cauiam appeUado eciam ledudc ad cempaslicis 
conceftacz. 

. Qiiate in caufa appdlacionls ted^epcoponunair eao 
excepdones , quae poft licem conceitoam oppooi 
pofiGincs ucpecempcoriz: noneciamlue, quxams 
cam proponi neceileeil; ucfuncdilacodz; LitA^ 
13. nUjdf\ n.6, C^deprocur. xAlc. in /. j. verh. 
emendari, C. de edeT\d\ Wefi bic. icem ardaiU novi* 
oon camen pcioribusdicedo concrarii « rede propo- 
, xnuKur \ Clern, fin, de tefiib, Dd, in /. ew. /. ptr. 
hanc.C.hic. Gmd.Pap.decif.i^ ficnon allegata al- 
l^antur, noni pcobaca pcobancur. /.<«/.$. x. Lin 
cfferendis. Ceod. 

• Q^icemereappellat, p|<xna quinqua^nca Ubratam 
anri , cum exiitimadonis jaAutavptmicut : Lfi.^.m 
umere. L i^.Chic. L^.in fin.C.tfuor. appelLnm 
recip. Siquidem Prindpds aibtmal im^ooe hafft 
& d Maginratu Prindpi InmKdiace iiibiefto fiavok 
appellaile deprehendami : /. 14. C. hic. AUas fi ab 
execudone appdtavit , joUbris auri ; /. 5. C. ^r. 
AppeL iini compecenccjudice, midus. /. 6.^.pe», 
C, hic, De )ure Canonico,cancum in expenias con- 
demnarat. c.reprehenfihiIes.i6.Ext,bic.c.x.de ele&* 
tn 6. .Aob. c.intercatera. bic, 

Transietmr eciam lis 4 minori ad ma)us aodito- 
dum pet teladonem t de qua, uqpote alteta hu|us 
tim\i parce, pauca dicamus. . 

£a ante rentemiam in civiUbos imerponi ToIk; 
in Nov, 82. dejud. tam ante , quam poft in canfif 
criminaUbus. L6. de. inter. & relef. L^.l.^.dtih 
jufi.rupt.irr.tefi, ^ * jf ^ 

lil, remifliocaufic, ad ilipedorem. 

DigitizedbyGoOgle 



. £)iisduogeiiera: VBum , quod co^ulado aiK 
peUacur : /. i. /. m/r. C. de ttUi, cum judex Prioa- 
pem de jure confiiHt, ut ab eo iQ(buatur quomodo 
ludicare debeat. fsc, /. 79. $. i. dtjmUt. ^fin, im 

Gboiultationij txenplum pattibcif eft edendum % 
ut, fi fort^iebcioalscmiiiiiius pUnavideatur, fuaa 

Xoere rationes, &refmatorios libellos Ptiiicipl 
re poflit. 1,1: & ft. C. de rtUt, 
SedIttfiiiiiaQUs,po(Wa confiikaciQnem pcohibuit* 

lamju^Canoniconinihilominiisadmifit* c.mi»- 
ma/N,6S*Exp.h,t, 

Akerumgenus tdatiooiseft, cmn|Qdex,adPrin* 
dpcm, vel alium fiipedocem, a^ uni cum fua o^* 
nione mictit. 

- Etram, autadjudiccmadqQem appellatQmed, 
tefenleappeUationemintetpofitamfiilcepiife /.14. 
r. eod, aut eam non recepillle, U curnon receperit : 
/. 6, de dpfeU, recif, acK Prindpi figmficat certam 
fibi viden poenam , puta deportationem, itfogan« 
dam, quam ipfe eo confiilto inflisere nequit. /. 6, 5« 
^m, deinjuf^,rHpt,tifi. Li,§,depert4ites. de legAtm 
3. /.1. §. I. depecn, 1*6, §. x* de interd, (r rtle^m 
Fac,inJfagog,hic. 

T 1 T* II. 

C £d ab omidbiis )ai^cibus indiftind^ appellare nos 
^permiflbm. 

Kon enim i fummo Piiiicfpe, /.1.5*1* Inc. i Se« 
max^ d,l,i,%,'L, iPrzfedoPrxtorio, t,t,C,defintm 
tr4fei^'pr^' iiudiccquemPrinceps dedit neabcd 
jq)pellare iiceat, dJ, 1 .} ,ult, ab co extoicorc«nifi mo- 
dum czc^t, /. $. C, ^mer,app,nen recip, 6c femcn^ 
damnvdc inteipcctcmr ; fi fortc Incciprecandi ha« 
bcat potcftatcm : ut Ptseies , Caeiatis Procurator : 
/.4. t» princ,& §.x . ^. ab arbitrp comprontiflatlo# 
/, I . /. 5 1. §. ciim mdam» C, de recept,art, omnino i 
Cc a dato 
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Appdkui oKm oponiiic in pcopria cania Imra 
JMriantn ; in aliena imra cricittum , i die latae ata- 
tzan» co m p wi a i id «m . ^ /• i. $«5« 6* $. 11. tum 

Pcopttacaauett, cujus cmolumemom, vd da- 
suium a<laliqaemruom>miiiepeitioec.i./.i.$.ii, 

Quate ptocuracoc aliena in cau(a apoellare dici> 
tor, nifiinremfuamdacusfic. d.Li. \. 12. 

Ho<lie iodiftinde, id efl, Gxt propria, (ive aliena 
caufa iic, incradecemdies eft appelUndum. sAuth, 
Scdie. C. de appell. Nov. 15 . f . i . 
- Qui parcinm confenfu prolongari non pofiSuit. 
Mynjl 3. ehf. ti. GmI* i. ebf. 139. tmm, 6. Quia 
omnii convencio concra jus nulUus eft momenti : 
/. ^,e.de kpt. Quiacodfticutionesnovjeftridtifll- 
gne runc incerprecandx. Vtv, i, tpir^ t^- 

Currunc de momenco in momemum, i cempore 
iencenciz , G/. m d, sAttth.hedie, v«l iciemix. /. i> 
i^fiH. hic. /. z. C. dt MpfeB. 

lis elapfis , nemini licec amplius provocace , u- 
floetii force miles Qt, /. 9.0. %.fin. de appell, 

AppeUatione incecjpofidi, appellans incra crigtnta 
clies pccere debec apoftolos ; l.jttdicihm. Cde appeU . 
alioqui appeilaciooi renundafle videbicur. CUm, 
tptamvit. de appeU, c. abee.i.de appeU, in 6, 

Apoftolis impecraris, debec (e jtuiici ad quem, 10- 
tia cemoioum prxfizum , ofierre , 5c ut appellario 
recipiatur , peter^. c, perfinat. ^ Ext, de appeUw 
Lprafes.C.etd. 

Incroducendz appellarionis tempus» utpotecom- 
muni jurenondefinicum, arbitrio judicisad quem 
idinquiror. Gl, in l.prafes, C. de appeU, per l.i.da 
jur. delib . e. perfinat, de appeU. ^ 

Inter{>ofi(^ appellario , Ckm.ficttt.de appeU. Gl. 
4t Dd, m l.fin, §. 2. C, de temp, app. profequenda 
cft, incra annum, 5c ex jufb caufa biennium. KAutb, 
ei tftti, Cr ibi Baid. Ceed, 

Quod lore Canonico confirmacum i coiKefss^ ca« 
men lodid i quo appeUarar poceftace , brevioris 
temporis fparium denniendi. «,cum fit Remanut. 
Ext.ted. 

Cc 3 Intta 
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Si camen fato&carainipedicus'{uent, ne inci» 
tempus le^timmh exequerecuc appelladonem, ei fiK- 
curreDdum eil. /. 5. C, eod, 

• Di affelktionihfu recifiendu^ velnon. 
T I T. V. 

T Vdex 4 quo appellarar, appeliadonem, nifil^bus 
'"impcobaca fic, cecipere cenetur. /.14. C de affdU 

Qoam temere, excta cafus luax excepcos, G reQxiat, 
trigMica iibris auri mul^tur : toddemqoe iblvit ejus 
omcium, (id eft, oflici^s. l,^$.infin, CThMd.) 
nifi ei pecdnadcct rciBcecic, acque a^s comadixe- 
rit; &quid )ure fit conititutum, oflendedc /.a,i* 
/. 24. C de ajtjfeU. 

De juire noviffimo , fodex appelladoDem noo 
tedpiens , damnum litis fuitinec , & praBiecea de- 
cem libds aun mulchicur.' K«v. 126. csp.^. G§hfi. 
eULd.l.xi. 

Sed in iianc pap«n jadex non iempec inddici 
nec enim appeuadonem redpere cogiair fi ejos 
beneficium, vd expetfona appeUantb , vd ez cao* 
ia, ceflec. . 

£x pecfona appellancis ceilac : fi is iiio Ktrii antea 
fenundavic; /. i. $.3. m qmh, app. nemUc» con- 
demnatus iit ob concumadam ; l.i.C, fmr. m^M. 
l.i^.^.^.C.dejfidic.vel obmaleKeftum offidumpQ- 
blicum; /. 3. C.quor.af^U. vei in aes jdieoum, de 
quo manifdfleeitconviaus, (aliasnon, l.zz^C.de 
appeU. t.iZ.&ihiGtojr.&Dviel.C.eod. l.pem^-oerf. 
ttiamcontra.ff.hic.) fiicodebitum; /.4.. hfin.C. 
eod. vel ob delidum, confeilum tamen, l.x.C.eod. 
fponceputa, non tocmencocum mecu ; /. *. C, qmr. 
appeU.nonrecip. quodilarimpuniri, propcer atrod- 
tatem,publiccimerfit. l. i6.de dppeU.l.i^uUV.S. 
ix cauia ccflic appcllario^ ii de tate]« muneie 

DigitizedbyGoOgle 



Di liheUu dimijjinu, &c, ^07 

fiat; /. I. ^.i.^tund.Mpp, n lis iicdemoinentaiiea 
podeifiQoe, lh.C,fidenuman,p0f, d qoxilio (jc 
deannOna} deaperiendo tenamenco; miflione in 
pofleinonem bononuh { UGcdcre qux diladonem 
nonrecipiac. Lult.hic. L6.(.qmr*appeU, 

Sed nec admitdtur provocatiopoftbinam appel< 
ladonem inftitutam, (eu jres fentemias confornutec 
latas. /. m. C, ne liceat in ma edd,cauff. 

De libelBd dimijforiis^ qui sfcfioli 
dicuniiiT, 
T I T. VI. 

poft appelladonem inteipoiicam, i qualibet cauia, 
^ c, «tjHper, 4. de ApfeU, lib,6, debent literz k ju- 
-clice, i quo, ad lucUcemad quem dari, /. m.inpr. 
hic, quibuscaufam ad eom tcanfxnittac, &indicety 
jquis, contraqoem, bc i qna fententia, appeUavetic* 
J./.fw>. 4«x. 

' Qu2 iiterae» qnod ner cas caufa ad euxta qui ap- 
pellauis 9 dimittacur , literz dimiilbriz, vcl libelli 
xlimiilbrii, dicuncur : i, io6.de V,S, d,l,m.inpr. 
Grzce apoiloli. "M tv ^kttp^i'^?* d, l. mAupr* 
4.1*106^ 

Has literas appellacor inilanter 5c iiepius petete de« 
bet; d,l.m:§.uit, olim intra quintum diem, P4«/. 
lib, s*fiff» tit» 54. hqdie incia triginca dies { /. 24. 
C.deappeU, alioqui appcllacioni renunciailevidetur. 
Clem, 2. de appeU. c. ab eo, 6, de appeU, lib. 6. 

-Sitamcnperjudicemilet, quo minus dentur, ni- 
hil oberit appelland : /. x . $. y.auand.appeU, dum* 
modo inna triginta dies de fua dilisentia fiierit pro- 
ceilatus. d, /. m, §.fin. c. ab e»,6. $.fM. deappeU^ 
Ub.6. 

, ludex, niiimuklari velit, d^l.94, C.dtappeU. 
edamnon petenteappeilacore, apoAolos dcbec da» 
U. l^^.^Hlt.Ceed, 

Cc4 . .J^i^ 
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Recept^ appeiladone , tamdiu mhil, Gve ad fia- 
nun pcifoiuB, five boDa penioeiis, eft iooovao- 
dom , qooad de appeUaciooe efi pcoouodaauD. 

Si quz iooovaci , ea offido jadids ad qaemeft 

govocacom, revocannir : dA.tm. GLinl.z.C.Vt 
,ptmd, maximc fi poft iohibidoDem Gol inDO* 
vata. 

Inhibido, eftprohibidojudidioferioripcr fiipe- 
•fioiem &da, DeolKnasiocaulapcocedac, vdqoid 
•acceocec. e.tunf»lm».c,Rwm4M,^.fven.t^^,fi^, 
de Mppci. m 6. l. z. ubi Bart. Bald. C. d» edetuL 

Quod fi quid aooe iobibidoaero, pradenim com 
de iocedocucona cft appellacum , ioaoveair; fblec 
id , priodpali icaceodaio cauiaappelladoiiis lata, 
-fe(dadi ac tevocari. e.prnifiaunilm. 49. dc mfpeU. 
Jnnee.in e. diieSi.adveri.rev^eatie.de exe, &i» d. 
#• mn film»» Wefi bie^ 

SfU fmtmU/me affilUtmi rt^ 
fcindMtHr, 

T 1 T. VII L 

TNterdom feoceacia (iae appdladone refiiadicur: 
T^vehin , fi ipTo yan feotfloiia anUa fic : qoo cafii 
improprie didcur refdndi : Nam quod nallum 
eft« relcindi acft>ift necefle. /.«. de imjti/fi nett, hrif 
f^.ujt. ' ^ 

Seocendaaulla eft ; i.Qux-concracem amejud^ 
cacam lata. /. i. in fr. hic. l.i.C. ^i»Mnd.pr»v. nen 
wc.t.t.C.defint.&interUc. 1. Quje calcuH condnec 
caofiOT. /.i.j.i.^t,^^, j.Laacoonajoscon- 

fiiai 
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iHmdonis. tLLi.\.x, L \6. de sfftU, Puu mi- 
Jiorein qoatuor^iedm annis teilamennim ^Kete por* 
le. /.1. C. ^Mand,frov, nen nec, &c. Secnsfi concni 
jos litigantis. d. 1,2, 4. Qu^conderonatustanqtiam 
contnmaz ex cdi^o petempcorio, qood nefjae pro- 
pofitamefi, nequeinn^titiampervenit. /. i.$.fm, 
hie, f. Qusin cauCi conventionis & reconvendo- 
nis alteram litem decidic,.altcri pendcnte. d. l, i. $. 
Jin, 6, Qu2 condemnat eum, qui tempore quo (en- 
tentia didtor, incebushiunanisefl^ deiiic. LuhU. 
l,^9,%,fin.derejudi€, 7.Eacuiparctirerumnaaifa 
lionpoteft. Lfin.hictcc, 

QuHcs fententix & finBiles, vid, C, Miand,prw. 
ncn nec, nunquam tranfeunt in rem )udicatam ; flc 
ad triginta annos iropugnari , Dropo(ica nullitatis 
qu2{tionc, poflunt. Bart, in LfiexpreJJhn. n. ii.de 
sfpeU, Bdid, in L i. ni^.C, deftr. Ferrdr, im firm* 
0tpf,verkfMf€,n.^, 

. jtn per alium eaufd sppelioiionMm 
reddi poffunt, 
T I T. IX. 

f^Aufe appellationmn reddi dehent apud judicem 
^Si^ quem appelUmiraeft,abeoqa!pnmoeft ex- 
pertus&provocavit. Lfinti.fin,de appeU. 

£2 tamen per alium reddi podunc, G vel noa 
iic quzftio capicalis ; /. 1 ,hic, vel is caufas reddat , 
qui nomine alieno damnatus eft , ut procurator. 
/i 3. hic, 

Ali^generaliter, quxcanfa peralium ag! nonpo- 
teft, ejas nec appcllationem per alinm agi oponen 
d.Li.infim 

] SitutoryVercurgnfr, velma^iflrattts 
ereatusy appellaverit, 
T 1 T. X. 

ll^^Agiftran» , (jui ab ii^un^ munere , nsor vel 

-'"*curator , qui ab «xfculationc rejc^ , appella- 

Cc j vir, 
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vic, nonUbcratHrabillmsnmnensoiicre&pcrica- 
k), nifiipfe» l' X- fe«« aut» «o mortoo, lucreseju^ 
caoias appcHacioids ptobaveric. l.i.nd. 

Ekm fd appellsver$$ $n fr^vincm 

defendi. 

TxT. XI. 

A PpeHationiscaofi abfeii$,tanffliam prarfcnsin aliis 
^cmBs aefendi aebet. A i-htc. non Reipublicx 
c»)£iabrcns. l.2.eotL 

Apudeum, aquo affpettatur, dliamcMM'' 

fam agere compelhndum* 

T iT» XII. 

NOn poteft quis JucHccmi quoap|Mdlavic , tan- 
quam appellatione oflfenTtimf in ahis caiifis, qua- 
nim eft judex competens , iccolate , fed apadem- 
dcm agerc compclUtur ; qiua fi ejus fcntentia Wa- 
tur, denuo proyocare potetit. /. m. hit' 

Si pendente appeUatione mcrs 
intervenerit. 



r I T. XIII. 



pEndcntc appcllatione fi motiamt appellans, ea cva- 
.* ncfdt : Nec haetes ejtts ad cam pcole<jucndam co- 
gi poteft, nifi appcllaci intcrfit ; Lm. htc. V^^9^ 
caula cft pccuniana, aut quaeftio de bopis confifcan- 
dis. d.l.uni 

Mormo co contra jqucm appcflatom fiiit, Jion ex- 
tinguitur appellacio , /. W/f . C eod. ncc mormo co 
dc quo agcbator , /. pen.eod. pota fi illud ufiii ak 
poteft: finnon, (aticrvusmortuus) manettantflm 
difceptatio refpedu acceflbrii: iitdcpcculio, d.1- 
fm, fruaibus, partu, /. i$»ff. de rH vind, &c. 
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Vi JHrefifd. 
TiT. XIV. 

^XplicQimos fupra fodida, tam privata, quam pii« 
:<*-^ca. r(Aacucfi(caiia> ii^utia, dc iiMinicipalia 
ezponamas. 

Hicas, eftpubitcaPriiidpisrubOanda, feipubli- 
com xtarium. /. 6. mfin. l. ult, vtrf. cmvepurcs. C 
^ Senat. velcUrif l ult. vtrf. fed ftimus. C, 4$ 
qttadr.prsfcr. ^.ult. Jnfi.de ujmdp. 

Acquiramut fiico tcs alienx ez multis &variis 
caofis » /. I. bic. puta, i. Si fiddcommiflum inca- 
(>ad tadte, nonpalam ; /. 3. /. 48. hic. /. i.dideU^' 
ter, inftaudemlegisreH^m d.'t.i.pr. 2. Si hx« 
ces haereditate fit indipns. d.l.t.pr. 5. Si tdla- 
snentum vel codidlli uirrepci quilMis qidd Princij^ 
jreiidum. d.l.i. pr. 4. Si qobdvis aliud inftrumen? 
cum, ad fiicum pertinens, uiiteptum. /. 2. $. t. ecd, 
5. Si tlieiaurus invencus in loco pubiico, prindpis, 
vel teUgioro. ^. /. i. . /. j. J. 50. eod. 6. Si fifci cau- 
faxn agens praevacicacus dc , dc ide6 vi^us fit fiicus» 
d. l. pr. 7. si damnaci bona fint publtcanda. l.i.dt 
boH.ddnm. S.Sidomusdeftradanegotiandicausi* 
/. I. inpr. hic. 5. Si bona fint vaoantia. /. ^. $. i. 
de Urdt.i. /. ir /. pen. Cde Bm. vac. 10. Si ve&gal 
fraudacum fit, & ob id res in commidum cecideric; 
/. ult. ^'^'de publ. ^ com. x i . Si tes lici^iofa (cien* 
ter in fcientem alienatafic^ l.i.in pr,htc, ix. Si 

3uis ab inftiraca publid judidi accufacione deltitit. 
. /. I. pr. Aliirque modis. 
Habetetiamhicusmukaprivile^a. tt.C.depriv. 
fifc. Enarremus aliqua. . 

Prim6. Privatos ad edicionero innrumencoium 
cogit. /.i.§-i- ^. 

Condu^ipresrenimpublicaruminvitosdetinet, & 
maximos fiuaus fecerint. /. 11. $. fin. de pubU 
(y cem* 

Debiiorcsdcbitonunfuorumexjgit. /.j. $.»#»/- 
ta.hic. 

Cc 6 x.yy 
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Mt% Digtfi.Lik.XUX. Tit.Xr. 

Evi^BoDcm fimplicexn tantum pr«(lac» licadd- 

lus pigQods (empet habet. l.at^rtm, 4^. $. fi- 
fim.^.eod, 

Aliis cieditotibus rokita''atifen, ut fibi (adsfiar. 
k 18. J.)?». cnm U.fiaq, eod. 

Viiiras in bonx fida contia&ibus ex moca non 
^Tt&zt. 1. 17. ^.fifim. de ufmr, 

In tfos venditionibusiEailitinm cdidum locnm 
aonhabet. /. i.^iUtuLdtt/£dilit.edi&. 

Omnis venditio abeo (ada« indiem fadacenfe- 
tur. /. utt. hic, 1. 1. C. dt vend, reh. civ. 

Habet etiam fifcuspeculiariaqusdam io^cia ; oc 
cum bona vacantia , aut conuniiia nunciantuc ex 
cauiis, quas dipta enumeravimus. 

In his enim nuiKiationibus multatecQicdalia. 

Kam nec omnibus denundate licet, /. 2.§.Pcii* 
i, it. 5* ^^^« ^* i^* ^* iS.ibf^. ncque ex ommbot 
caufis. /. i<.$uii>i«iM. /. 1 1 . /. 13 . /. 1 1. $JP«»* /^5.A(if • 

Denundate nequeunt,mulieres,Clarimn^,dainna- 
d, vetcrani, militcs, tutores ic cutatotes,pcuiUocum 
tc minoram caufas, /. iZ.fer tit,jf,hic, tern do- 
minos. /. i. C. ir detator. 

Sum cdam pooue fingulares, in tcmerei aot fidib 
deferentes, coniliait2. t,u l,i$, /. 4.1. $.jS»* ««/• 
/. 4. C ir delmfr. lib. 10. 

Nec coram omni }udice> /.7» /.4.5. $.7^^. f. f. C 
tihi cauffifial. nec omni tempore, cauia fiicalis an- 
unpoteft. /.i).§.4ifre^.6fc. Namomi^biisfifiaii- 
busQuaBilionibusvi^miannisprzicribitur; /.1.$.}. 
hic. /. i^.C.de diverf. tem^, prsfi. cxccpta quxilioae 
dc ve^gali non foluco, cui quinquennio ; /. 2. C.dt 
veHigal. dc nundadonc bonotum vacanrium , cui 
qua<£iemiio, pi2(cribitui. /. iw ^.J}ivM.x,bk. 

J)i csftivu» fih dtfofilimmiit C^ r^ 

dtmftk si hofiihtt. 

T I T. XV. 

CEqoitur |us mlBtarc. Quodincapdyif» laxniU- 
*^tanabus, in veteriwis, caninir. 

C2pd 
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De esftnm , fW* it^ 

Ca^ ab hofHbiu , quibui popaku Romaiiiif 

beUixm cieaevic , /.i^Jmc. /.i i8. ir V,S. fium iet?! 

eomm &jtua dvicatis ciiinlibcaaceamictiiiit. /• i. 

Axx.$. i./»fc. 

Sedhabent hupofiliminiit ac&capti abhisgei^ 
«ibtts, quibuscumiiec raB(kis,iiecibcietif,iiecho- 
^iitiuix) e(t /. f . ^. i.&i,h$c. 

PoiUiminiam, (di£bwi i limine lc poft . $ . yS^ #«« 
4^ hcfiibm» lnfiaimhjn»d,jmpatr,p§$, filv,) e(t|Uf 
«itiitie cei recaperaodaB abeztiaoeo , tc in fUtum 
priAioum re(Hcuend«, incernosacliberos, onmet 
populos,Re8e(qae,jiiocibu&aclegibus con(litutum« 

Ulud habent qai qnxve, dJ.i^, $. M/r. necefficatc 
«aptivitatis invici abdudi funt : l,pen, C, i§d, noo 
tcansdigje, /.3. ^MMti. Lj^dertimbt, aut qui voleo- 
fcs, acmisvi£H, hoAibos bSk dedidetum. /. ij^hie. 

Fdii, amecapcivitaremconcepti,eciam hMpo(lt> 
liminii habem; ijib h§Jhk. ex tjtii!b,e4mf, msjor, apu4 
hoftes concepd , .jure p(optio poftliminium non na- 
bent , utpoce e fetvis nati ; ex petfona paremum 
habent, (1 hi revertamur. /. i,C,l.^L i^.ff, hie. 

Habent etiam res non curpicer amiflaB , eodem 
modo po(Uiminium ; m ager ab hoftibus capcus , 6c 
denuo recupNeramSs /. xo. $. expulRs. hic, naves, nifi 
iincpircacorix, auc a£luariz volupucis cauia para- 
tx i quia hx heUo fumiiHlciles : /. 1. inprine, hie. 
cqui./. i.roi. &c. 

Inarmis5cveftibusnonidem)acl«e(l; qutanoA 
£ne flagicio cimoris & (tigs sunutunmr. l,z,& ^, 
god, 

Fruitur captivus hoc jurci Scomoia^ iucapiiftina 
xecupeiat, (tacim acqoe fines no(kosacti^t » /. ix, 
$. i . so4. fingitttrqueretro ia qntatejfempes ft]i(2e, 
Li6,e$d.d,liti,i.u 

Quare & te(bmencnm y «ite capdvitacem condi- 
*tum,fervacur. i.fin, Infi, i/mi.nen efiperm.ftc, tefi^ 
i,6.i.ix,de it^ttfi. ruft. irr. tefi, 

£a camen qux 0iai fum , uc po(Ie£Elonem , fine 

fiova & cotporali rei apprelienfione, noo redpiU 

i,ii,yfd^hhic, Neque enim qui abaliopolSido. 

Cc 7 rar» 
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De eaJheHfi p^tuU$, jTrV 

Cod aliis ad milidam omnes oQmin6 dyes pot. 
ruaC' /.4. $. imffi, O' $. fmfiUMm. hic. 

Miliniin ofiiauin eft , Imperacoribus parere , h^ 
bores acpericula inapigre fubire, otdineminofQni- 
bus (ervare» armislxcari, &c. 
' Eoruin deliaa , vel (ingalaria fimt. vcl caetedt 
conununia. Luhic* 

Communia comioaidbus renunaiminaliumjub* 
ididis coercencur. ' . 

Singplaria , i^ ad di(ciplinam milicarem perd- 
aciK, ^udlUvtdem /.1.3^^.^.7.8.9.10.11. 12.1 j. 
14. 1 5 • i6.eod. excra ordinem puniuncur. 

£c quidem auc caftigacione corporali , auc mul- 
^pecuniari^,aucindi6donemunerum, aucgradus 
(de;e^one> auc miffione ignomiiiioia. /. 3 . $. i . ibff • 

Milicada }udida, func vel dvilia , in quibus dvili* 
tet : vel criminalia, in quibus aiminalicer agicur. 

De cMflnnfi fecuUo.' 
T 1 T. XVII. 

I14cer privileda miticum eft , quod miles , licet fi- 
liusfamiliaslic, habeac peculium caftreniie , quod 
pacd , )urepacri2 pocedads, Jion acquiracur , r.f. 
Infi.perauM perfin, de quo dilbonere, acque aded 
eciam teilari po/Iic ()uah pacerumiKas » in cooue 
paftisfamilias perfonam plane gerac. l, u ad SC, 
Jdaced. l, i*hic, !.$ de iMff, tefi, 

SicameninccAacusdecedac, pacer ei nonfiediae- 
res , fed occupabicomnepeculium jurepacriaBpocc- 
(bcis. /. t,&z.hic. luque ha^enus peculii profe* 
^di (apic nacuram. 

. Edcafirenfe peculium , quod filiusfamitias n^ 
radone milidx acquiiivic. 1,6, /. 1 1 . bic, 

!Ad cujus peculii exemplum Principes di^prf* 
vilegia eciam Hliis&milias indulferunc» inhisquaB 
hone(Us cogaca: milidac ardbus paranc & luaancur ( 
undc haec quafi cafhenfe peculium folenc appdlari. 
l.ult. C, de inoff. r^. $. 1. Infi, per qumperf, hokt 

De 
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\Ad nmm^sUm , &c. €n 

ckimfacete, auc abeaffximl, oequic; Lfm. C,d§ 
ffptmicip.m, etiamfi in aliam dWtacem domicl- 
liusn tcaiuraac. /* itlt. C, md, 
, N;up & is* qui Seoacor iaiQtsxi eft , oci{iDem reci- 
oet qaod ad honoces, non canaeD <yod adnmneta 
obecuida. /. ^yhic, 

Maoumiflio £icicmunidpem ; qcda libercus orl- 
^nem pacioni (equicur,* 1.6, i.fin,l,ii,l.ii.l.i-^.i»d^ 
Sc B pluces iioc, omnium. 1.6, /. 17. $. ix camfd, hic„ 
Adopcioradcmunidpem % (equicurenimadoptai' 
ntf ocft^nempaccisadopcivL l.is.^.fin^Liy.^.^Mc, 
. Aiiopciooe camen )usociginis nonrancacur, fed 
Qcioque ioco muneribus adopcacus & qui ex eon»- 
cus ^ d,L ty. §. 9. adftrii^cuc, idcft» cam ineadvi- 
tate ex qua oripnem dudc, quam in ea cuhis pec 
adoprionem dvis hdtMi eft. 4/. /. i f . $ .fin. £c (ic ad- 
opcione|cumulacnc priororigo,noneciamadimici]r« 
4' /. 15»$ ./». d,L 17. (. 9. 

Sed origo adopcioois , emandpadone coUicor* 
/. i6,hic, 

Adle^one func mtmidpes, qui in dviucemct» 
cipiuncur, U dviuce donancur. ' 

Municipes commodis , pcivilegtis U honocibtu 
fui municipiiporiuncuc* 

^ Sed e contra ad muner» cam petronalia , quam 
realia , coguniuc eo Ipd unde ociginem ducunc » 
ouamvis aiibi babeanc domidlium : /. 17. §.4. /.21. 
y 2. hie. cam filii, qtiam pacresfamiliarum. Lii. fd» 
Si indi^ munera fuoice decre£^enc , damnum 
Keipublics pcaeftabunc : /. ii. e^d. ni&fe, aoc digpi- 
cace,/.i7. ^.^.L\%.hic, jaiixt2tCjLi.^.fin,.l.6. yt, 
t, it.de decurion. auc alia ex cauia, /.7. eod. ttt, de va^ 
€St, ^cxcuf. mun, excufenc. 

Diauicuc incoh^municipes , fed impropri^. /. $* 
C, de inccL 

Incola eft, qui domiciUum, in dvicace, unde noa 
fefl Qriuodui>confticuic : l.j.Ly.Ceid, noo qui 10 
agro pecmanec. L^^.ff. L 3. C.eed. 

Oomicilium eft , ubi quis lacem , ac temm focni- 
sacumque fuarum funmiam conftiaiic : unde non 
cft diiceflunis, fi mhil avocet : uodecum diiceffic 

pccc* 
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peregnnarivideuic : quod (i tedeac , peregrimci de- 
finit. Ly.deod, 

Non enim confticuitucdomidlium ntidl ctmsK' 
fUtione, l.ioihic. nec folius emptione domas, /.17. 
$.i3.eod. redte&&ao. /.2o./.27.e«i. 

Poceft,pro commodo rd £uniliaris , ubtvis con- 
Aitui, csmifilio, quain patre&mftlias. /.3.4..!.^. 
/. 1 1 . $ . Ji», /. 17. $ • ^4rm. i;V. etiam pluribos locis, 
I.SJh pr.& ^fmil.zy, $ .finjeoi, dummcxio ne iic a]i> 
quc incerdioum. /.31. epi. 
' Domreilio cranilato, iiKola mimera debet fubitc^ 
dcubi incolaeft, ideft, quodomidliomctaDfinlic, 
tc unde otiginem dud^ /.19. ff. hic, /. ^.6,Cje iiict/. 
/. 10. /. I . C. if mmic» §rig. 

Poceft pro libini iucolacm tenuociare , &doim« 
cilium alio cransfistie , nifi jam ad honocem vel mo* 
nus vocacusiic : cuncenimprius honoremveima- 
nusfubiie, &petficetedebet. /.34-jf. l.i.Cdeuic^U 
/i*. 10. 

Si de jute munid^i , aut incolacus , coBcroveriia 
oriacur , corain Ptacfide , iTub culus cnra eftea dvi- 
tas, iquaadmuneravocanoiccamexpedinopor* 
tct. /. 37. hic, 

Ve deamomhu4 1 (^Jtiiu ecrum. 

T XT. II. 

C Vnc munidpes auc osiales feu decuriones , aqt 

^ plebeii. - 

- Decutiones, func qui in munidpiisconfiliopii- 

blico ptxfunc, & fuxcurizquafi Senacores. /. 33. 

C.hic. 

£xomni fetchominum geneteeligifolenc, /.^ 
hic. acqueedamcogi : /.q. /.13.««^. quin&Q>utii, 
in penuria mcUotum , admltcuncut. /. 3. %.fftme$^ 
t.e.eod. ' 

Sed ubi aliotum copia eft , poriores ac diciotesi 
Prxfide func eligendi , 1.6. l.yj' 1 1 . eed. & ecadacini 
evehendi : /.3. §.Pr4/w. A 11. /.15. %.pen. r«f exdufis 
plebeiis,/.7.j.2. /.^.fc^. viKbns, i.ii.hic. minoribus 
astacc,/. I i.Air. &fo(jioconle<ais.</. /. 11. 

£liSi 
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. IH Alh fifitttuU, $1^ 

lEXi^ IKW poflunc » ignofninio(e orcline moci, le» 
legati» /.15. 4.17. $«ia.jf. admmicif, /.!.$./. 1 5, fcic, 
ctUuSnpmapicaUum tci, d.i 17. $. ii. ^uialium 
inagrftranim fiiftinent , dJ.iy.^,^.^, quieundem 
imgiftracum ^ulo ante geflerunc. /. 18. m munic. 

Decurionum ofikium eft , pecuniam publicaoi 
habere , recipere, cra^e , /.2. y i . ddmnnicip. ao- 
aonam cutare, ^.8. e»d, ccibuu exigere; /. 17. $ .7.e§d. 
Rcmpublicam adminiftrare , l.S.de mmer. U juri& 
di^UoDcm, adcercumcamenmodum, exeicere. Si 
qoidem puu ad alrioca Cmt eve^ , uc Duumviti » 
a^c Defenfores fadli. /. 18. /. v6. 4d mmic. Nov, 1 5. 
/• m»fiqmjud. 5. </. /. II. dejmifd, 

£orum pciviiegia func , ^jod non torquencur » 
non damnantur in mecalhim, l.fin. hic, l.^.de priv, 
veterd». ( quod hodie pomm (crvanir»/4c. /. i. Cuhi 
Senat, vel cUriff, l. qmties, C. de dignit. lib,i%,) alan* 
turpauperes, /. %.hic, privilegiaruainUbetosttao^ 
Htttcan^. l.i,.^^$*eed, 

Di dlbo fifUmdo. 

T I T. III. 

T^ Ecuriommi nomina io albo (cribi folent , vd 
"^ fecondum le^em municipalem , vel (esi ceflanteX 
ordine, auo quifquemajonbus honoribus fiinto 
cft. /. i.tri^hic, 
Album, efl numerus , five matricula decorlonuov 
Albi ordo« eciam in rcntenciis (erendis , fcrvan- 
duseft. /. 1.$. i,eed. 

Sola albi deicripcio , decurionem nonfacic« /. 10« 
de decnrion, 

Di mimerihus (j* honouhHt, 

T 1 T. IV. 

Vf Vnus pubUcum^ efl vel Oirdinarium , vel £x* 
^ craocdinarium. 

lHudcft, quodlege» vdmore dvicatis , fccun* 
dum aecates & dignicaces incct fe municipes , ordinc» 
hoc eft^pct ^cesjgeninc : /. 1 XM mmtrfatrim.ca^ 
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Ixmnaf^cas, eftvacadoxiiaiieds,ilime»felPdi)* 
cipecoiioefla. 

£xcu(ado, eft cauik ixBinanitatis, bi vararionif,' 
alk^do. 

Eainido proponenda eft , fimol acnmnosinian- 
^tar, Lpt». ymi,hk. Ac cjuidem per appdladonem t 
xiominadoneacque ele<6done fyQ^ & mfinaaci. /. i» 
hic, /. I.. r. dedecmr, lih, lO. l,^C,dt ^P*^» 

Caa£B etailadonuw mol» iioc oralo fecen* 
icDtur. 

Alis Qa« liberant i maneribus perfonalibas 6C 
ab honoribos; ^cfi quis minor iic vigind qoinque 
aniiis; /.1. pr, hte, fi appelladonis causa peregdnecur i 



/Sxm quz i muneribiis perfonalibus , non ab ho* 
ncmbus f nc fi quis ma}or fic fepcuaginca annoram { 
/. a.. $. i.iEtfc fic)iuoqueliberosbabeac« /. 8.iS9^> 

AU2, iedpaudflinije,qu«liberanc i muneribof» 
<]uaB poifleffionibus , veipaccimoniisindicuncur^ /• 
I X. /. fo.eod, Tales funcpcofeino libecalium arciun^ 
legum, medicinac, ofiidum. /. 6, ubi Bart, & Dd, t, 
de prejejp. & medie.hbp lo. /. 6, L ip. ypen,hie,i,i^ 
/. , 10. C, de excufit, mwh lib. lo. 

Dijwi mmmutmk* 

T IT. VL 

JVraimmunicadsftrl^ accipiuncortVnde is oii 
vacado mnnerum conce{& % roag^lracuoi recu- 
farc nonpocerit ; nuia mag^ftraras non munos eft » 
led iK>nos. Liudemmer, &hemr, 

Peifoots dacx immun i caces , ad hxredes non 
traninaicrancur : /. x . $. uhie, nifi id in forma conccf- 
fioiUs fueric exprefiiuii ; /. 4. eed. quo cafu cranieunc 
inpofterosmases,ooaeosqiiiez fceminis naicuncut* 
d,Li.infiK 

Colle^is crihatc iramonicates , perpectUB fiinu 
i,pen, htc. /. 7. 5./«. ^md tujupjm univ» 

Secl 
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QjianiilSnRottizkgiidoQefiioguDciir» imll&pro- 
piisiatHoiieconveninpoatinc; /.j./.SXiiJImc. nifi 
exiijoclelido. /. io.im/./.24.$. i»^ jttdic, 

^ Si Rc>m2econveniaDcut , vel in coimacu Prind- 
pis , etiamfi ibi conctaxecinc ance legacionem vel 
cxtca proviaciam Oiaip , jus habenc cevoondido- 
imim, /.2. J. 3. /. S.dejudic. 



J>eMdminifi 

fertinentiHmi' 

Ti T. VIII. 
Jj^ DBiinifttatores rerum ad civicatem percincn^ 
dumfuntvarii; aUieDimcuracoresReipublic«i 
1.2.$.^. /.5. $.3:/,^, alil curacotes Kakndarii, 
/. ult, §. a. <«r mMMT. dicunciiri aiii curam habencan* 
nonx , d, 1,'ult, $. 8. alii curam emendi frmneoci • 
olei,&c. </./.ii/f.§.y. 

Adininiftracores non mododolum & culpam , 
fed acdiligenciam bracftaredcbcm. 1.6, t.i. Lfin.bic, 
Nonculpam leviffimam. Nam diligenciac vox , hic 
famicurpcogcadufunamo: cui fere culpa lcviflima 
opponifolet. utpatetexU^,ff,d»R,I.l,iK, C.itf. 
ff,fam,trcifc, L 5. 4. 1./. commed, 

Ob culpan^ in iunplum , ob dolum in duplum 
damnantur : fed poena in harredes corum non cranfic. 
l.ult.$,^.hic, 

Tenencur ad inftar racoram , ica ucpriusconve- 
nlarat ^i geffic , ejufque fidejuflbr « deinde in fnbfi- 
diumcjuscollega. /.a.J.8.$.ii.<>§.)2tf./.j.mftr. 
O^i.fcn.hic, 

Ei gui pro coUega folvic , ex ^quitacc , concra il- 
lum oufque hieredes datur -aaio ad tepecendum 
ijuodiblvic. d. L 2. §»9.&§,/ep 

Oifidum adminiftracorum ineoveriacur, uc ra- 
dones , fecundum fidem dacorum & accepcorum , 
Donancj </./.i.J.i. lusRcipublicacfinecaucionejjc 
locenc; l.fin. J. j. eed, nec pecuniatn ad alios ufiis, 
quam ad mios deftinaca eft, convercanc ; /. i ./.i.5.2» 
/. j. J. i,hic. nifi urilicas Reipublic* aliudfuA&c. 
/. I. /» 4. hic. L ult, inpr.de «fmb. fnbh 

Debcnt 
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ir^. D^ifi.Lih.Z. Ttt.IX. 

Debent Adtniniftratoies JLe^mblkx , Vfiitas pe- 
canixqux apud ipfos lemaiitk. £iaspccimix»qii2 
d tedemptotibus opecam i]en-potQft<xigi,pctica' 
lum ibitis tamum pixiUnt. /. w/r. m fr. bk, 

Di d$citetk ab trdi^ fMindu. 

T I T. IX. j 

COlent Je febos dvitatis , ab admiuTfbatorito 
^ dvitatum , ^ ordine decurionum » pio u(u Rd- 
publicx, decteta iutetpooi, 

Qux^utvaleant» lequiijtar^ Vt l^timus decn-i 
lionum nnmenis adfuetic, /. 2. hic. id eft, miniiiium 
^kuedecutionum paites : /. ^ eod. Ne fini ambidoia 
6c in gtatiam alicuiuspcivati , nihil tale mctentis» 
iada, ied ad pnblicam utilitatcm lefpidant. /.4. «Md ; 

Pecieta femel lite intctpofica lerdndi noa de- ; 
benc ; nifi ex otiJitate Rdpublicz; /. j.*^. 

Non obligant ad rcenam ignoiantes, puta mer- 1 
catoies fosmfts ; Rebuff, tcm.z. trs^. defmiit mer- 
tat.Atf. 1. ut Jeges^X./is^. C.de U.&d aaam 
identcs. l.fin..ba» 

De operibu* fHlJtcts* 

T I T. X. 

^ VtSLtot operam pabHcorum , /. 2. $. x . hic.i£' 
^ duspatercivitatis, l.fm.C.deratmm. •per.pwhl) 
dl cui Refpublica «ut Priocc|>s cuiam pubKooiuni 
opcium demandayit. 

Cum ledemptoiibus opeium pabiioocam nego- 
tium habet ; qui ipfi , tenenmi , ipfc veio cei&do- 
Jiisnomiiie Reipubticz tenenii, /. 1. /. 2. $. i, Mc; 

Redcmptoies ifant , ^ii opus rulmatetia fiKko* 
^um condncunt. A 39. mpr.de rei vmd. 

Opus publicum novam , fumpcu publico , fioe 
pcmailu Piindpis, iicti non poteft. /. 3. (. i . iv. 
• Sumsm piivato , etiam inconfiilto PriiKipe, ad 
Reipublicattameq wiHtaian, fieri poteft» prain. 

(joam 
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qDMn ti ad «n^ladonem altciius dvitads peniiieat, 
vd maffriam brzbcat fedidoiii. d,l,^,mpr, 

Opeca publica^<^ (ecuntatcm publicam cood- 
neac, ut iunt moenia,-po[ue, &c. nec repararinec 
^XQui, iine teicripto Prindpis, poflunt. /./w». hic, 

O^etibus publids uUius ^uam Prindpis nomen. 
icicnbi nefas efl : LJin, hic» excepto ejus cujus mu- 
oificend^ opus fa^hmi» /. a. ^* j. hie. vd inilauKi- 
nimen. t.fn.fd. 

De mmilinU. 
TlT. XI. ' 

][^Abent dvicates jus nundinarum, non tamcn 
^ oxnnes , fcd hae tanmm qux illud i Ptindpe 
impetrarunt. /. m» C. fc/V. /. i./. eod, ' 

Nundinx, funt convcnnis, ei diver^ pajis, dvi- 
tatibus & provindis, commcrcii caufi , mftitud, 
Pac,in definit.hic. 

pi£^nt i mcrcam ; (dc (^uo hic non loquimur) 
qui cft convcnms ex proximis pagis commerdi 
causa infiicunis. 

Qjii veniunc ad nundinas, non poflunc, privad de- 
biti, antcacomraai,nomine conveniri : d. l,im, in 
ioGs nundinis contradi nominc, ponunc< fdc, Lti^ 
5.2. dejud. Dijp. Bachov, in not,ad Wefembec, hic, 

lus nundinarum impctramm, non uccndo pet de- 
cennii cempus amittitur. /. z . hic, 

De 'foUicitationihiU* 
T I T. XII. 

"ponidtado, cft nudum 5c rponcaneum unius oflc* 
rencis promiflum, qui bcnigncRcipublicxfeft- 

£^urum poUiccrar. l.^.hic, Idcoquc i concradhi , 

&paao, diflert, quod efi duorum pluriumvc con^ 

ienfus atquc convendo. d,l,i. 

Debcmr Rcipublicx cx polUcicauone fada, /. 6, §. 

l^vtrffid ttp, d( mm^9 dve i mafculo, iive i fce- 
Pd mina> 
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jyt Fnxtnettcu^ exf 

madm divi<]aair. Nnmeius end cogtiicroaiun in 
qajKQOcfciegeQetadivub potelf. Auteniindeho* 
nodbos five muiiedbiu getendis a^catur. Aut de 
re peconiada diTcepiatar. Auc die exiftimarione 
alicujus conioicitur. Auc de capitali ciimine quae* 
dtur* L^Jtk* 

Dc leDccuniana^ tumercede, extra otdinem Prse* 
tor |us dicic , Profeflbnbus (bdionim liberalium , 
/. X. inpr* hic» Advocads y d,Li. $. la Medids , 
it /. I. §. I. lodi literarii magiflris , i/. /. i. §. imli. 
libradis , nocariis , tabuladis, d. /. i. $.6. nuciid- 
bos; d.i. X. i'fen. 6ccontiaeo(dem. /. 7. hic. 

Nam quibusjus dicitextra ordinem, adveifiis eos 
^oquemunias^tiones, edamordinarias,adinit« 
Ut. A I* S-fif^ hic, vid» /. 14. C. defent» 

Solet etiam de aliis rebus vaiiis extni ordinem 
)as dici. Quafdam recenient lCci inLx,& t.fin. hic. 

S\ judex a Pcxtore dsKus mal^, dolo, vel' culp^ , 
}u(Ucavedt, litem fuam fadet. d, l.fin, 

Culpa, dcperimprudendam fi id fecedt, a^one 
in faaum ex quafi deli£to tenemr, & de ea re aibitrio 
jadicancis punitur. Lult.hic. L 5. ^fi judex»deO. 
& %A. in Pr. Inft, de obl. aiu ex ^uaf del. 

Sin dolo malo id fecerit, in veram licis aEftimatio- 
nempunitur, &infamia notatur. /•i5§. i.dejtt^ 
^dic. L 2. C, depeen.jud. qm mali jud. 

Dolo malo feciite videtur , d evidens arguarar 
cfus vel gratia , vd inimicitia , vel etiam rordes. 



rf./.M.J.i. 
Quodin|i 



Quod in |udice obdnet, idem & in executoribus 
injufte exequendbus recepram eft. Baid.inLfm' 
cimue. C, de judic. Par. de Put,in traJ^. fynd. ad 
verb. exeeuti: caf. i.> 

jyt Proxemtkit, 
Ti T. XIV* 

pEutur edamextra ordinem, offidaPranoris yet 
^ Prsefidis implorato, proxmeticum. Lfin, hic 
Pcaxenedcmn^eftmeices proxenetXr 

Pd ar Quq4 
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In dcicribcikiis fimdb Doanir nonien ci4iir<pie 
fuodi , & in qoa dviuce, aurpago fit , dc qnos pto-' 
ximosricinos habeat, 5c e)us qiulitas k <]iiami« 
tas. /. 4. mpr, hic, Nam cen(bm non prsllanc pne^ 
^ civiuies, tegiones immones , U qoae ItaUd ja<* 
iiifiim* l,ult,mc» 

Indido cenfu is fui^ die , /.f . $.i. ^iV. i dominii 
pcaBdionmi, /.4./. i%,C.desgric. &cenf, Ub»iu 
lolvi dc exigi debet. 

Quinonfolvit^tiadimrn^taticttftodixj /.i.r, 
dr earii^. mW. vd ab eo pignoia capiuncui 8C di& 
ttahuncur: d.Lj*^.fin.l,t,%, C.decdp, &d$fir,piffh 
vei transfcnuc prxdium ad alium. /. 9. C. i<r 4»ii. C^ « 
rri^. l.iul, 19. CdfmniMgf defert. 

Solvenci ab exaaoce apoduedandx (bnt. Knr* 
218. tnfuperdefitwmte. 

Exador , ance cempus, provinciis denunciare de- 
bet, uc fe ad folvendum pcjeparenc. /.a. C, dein' 
^, lib, xo. 

Debet tribncum incta anni fpacium ( incra qood 
eft folvendum ) exigere , /. 7. C, de exd^ien. trik. 
lih. xa & quodcunque , eciam paniculatim , incra 
annum ofiercur , fiiicipere. /.4. C, de coltat. fmd, 
fstrim, 

£c debec fingulisannis racionesrcddere. /.3. C.d9 
txicutor. & txa&. Hb. 1 1. 

Ve verborumfignificMtioni* 

T 1 T. X V I. 

C Equunrar hi duo ciculi de verbomm (ignUica- 
done, & de regulis juris, quia omalum clmlorom 
(tiperiomm communes func : £x illis enim omnS- 
bus, nunuscimlus eft , ex quo non oracioauc ver- 
iMim aliquod hoc dralo eyponarac : auc vatix fen* ' 
tend«e & regulx dralo (equend proponanrar. 

Verborum appelladone , non folum fimplicia vo- 
cabuta, uc, mbs^ Romai /. i. hic^ res, l, y. hic, &c, fed 
edamoradones, uc, mihi heirediquemeo, l, ip.tod. 
Cui rei deiue malue aberit abfiterit, /. 6^. eod. &€, G^ 
gnificanrar. 
^ Ddj Xo 
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^ De dhtrps rtgulit jmrU mttiifm. 6^1 

Coocipi (blec aut fub figno univetCdi,/.»» nmUbm, 
/. 0mniA. am fimil, hic. auc inclefiQico » 1 1. 5, ttd, 
qaod udyetfali «quipoUcc, /.44. di UgMt,%, aoc 
aUisdidUonibas: qux H noaoxnoia, taroen mulca 
coinpcchendunt : uc fete, /. 108. /• x 53 • hic, pletun- 
que» l,Plen4tufiie,99d. fcequencet. t»6^,cumfimU, 
itd. dc liinilibus. 

Nonconftituic regula jus; eftenimex jurequod 
eft. /. i.Wc. 

Quod veruffl quoad illos caHis qni regolam pras 
cedunt, ex quibus ip(a regula fotmatur. Secus eft 
quoad alios cafusqu! ante r«ulam decettninati non 
inveniunnit ; in quibus reeiua Bicit jus. arg, l, cum 
l^ato, ijHMd, dies leg.ced. L z. de reg. Cdt$n,De* 
(ius.in l, i.bic. 

Vnde in cafibus non detetminacis, fiindacam in« 
tendonem habec ille, qui regulam liabec pro fe. ut 
nct. perGi, in l,omni$ defimte.hic. & in ruir.eod. 
th.ine. 

£t fentcntia fccundum regulam proferti debec; 

nid in conctarium (it probacum. Bald.inc. x.mi» 

- coU. de alien.jud. mnt. caujp. fac. per I, aui refiituere, 

de rei vend. text. in l.ab ea farte. de proi. & in l.Juus 

quoque.verf.puto generaliter.de hared.infi. 

Receditui tamen i zeoiU, cum aequicas aliud Hia- 
dec, conf, l.i.de pa6i. trl.i.de minor. cum in ali- 
quo efl vidata, l.i.hic. id eft> cum excepcio contra 
eam ed. 

Ezceptio eil qu2 in paucis cafibus yiciat resulam, 
uc, ptaeles poteft gladio aliqucm punirc, l,%,y,i.de 
fcen, non dcporcacione, l.x.^.i.eod. l.6.l.i.dt 
interd, & releg, licec poena gladii iic major deporca- 
tione: icem,macervel aviapoceflcfleninJx} Nov. 
118. c. 5. <maa)vis cucela fic munus virile» /. i. C. 
quand,mut.tMt,off. 

Iddrco in jjire, parcicula^/erwr^fie (^ificac re- 
flilam : parcicula aliquando , exceptionem. Tac^ 
Jfag. hic. 

Excepcio confirmat regulam , in cafibus non ex- 
cepds. Bart. i» l. quajitum. ^.deni^ue. defund.infir* 
faC' l.tribunm. i.fin. de tefiam. mtlit. 
F I N I 5, 
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